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RECITALS

A. Declarant is the owner of real property in Mesa County. Colorado, le-eally described as:

All ot PEAR MEADOWS SUBDIVISION FILTNG NO.l

B" Declarant desires to impose a general plan for the improvement, development and
maintenance of the Propeny, and to adopt and establish covenants, conditions and restrictions upon tlx:
Property for the purpose of enhancing, maintaining and protecting the value and desirability of thr:

Property.

C. Declarant deems it desirable to set aside a pr.rnion of the Propeny as common atea for thr:
use of the owners of lots within the Property, and to establish a Colorado nonprolit corporation. Pear
Meadows Homeowners Association, to which such comrnon area from time to time shall be conveyed.

THERF.FORE, f)eclarant covenants, agrees and declares that the Propeny is a common inlercst
community, as defined in CCIOA, which shall te tleld, sold, conveyed, encumbered, leased, used,
occupied and improved subject to the fcrllowing limitations, restrictions, easernents, covenants,
conditions. reservations. liens and charges described in this Declaration, all of which are declared and
apreed to be in funherance of a general plan frrr the improvement and development of rhe Propeny. All
of the limitations, restrictions, easerrents, covenants, cclnditions, liens and charges shall run with the land,
shull bc binrling upon and inure to the bcnclit ul'all partics having or acquiring any right, title or intercsl
in the Property or any part of it and rhe successors in interest of such parties, and are imposed upon thr:
Property and every pan of it as equitable servitudes that may be enforced by Declarant. its successors and
assigns. each Owncr, his or her successors and assigns, or by the Association, ils successors and assigns.

ARTICLE T

DEFTNITIONS

Section 1.01. "Architectural Control Committee" or "ACC" shall mean and refer to tht:
committee appointed by Declarant or by the Board of Directors, as more fully provided in Article 8.

Section 1.O2. "Articles of Incorporation" shall mean the Articles of Incorporation of tht:
Association. as they may be amended t'rom time to time.

Section 1.03. "Assessmeni' shall mean and refer to any assessment levied against one or nlon:
Owner(s) or Lot(s) as permitted by this Declaration or applicable law. including without limitation any otl
the following:

(a) "Regular Assessment" shall mean and refer lo a charge against each Lrtrr

representing that ponion of the Common Expenses attributable to such [,or.
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T}ECI.ARATIONOF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
PEAR MEADOWS ST]BDIVISION FILING NO.I

THIS DECLARATION OF COVENANTS, CONDTTIONS AND RESTRTCTTONS I.OR PHAR
MEADOWS SUBDMSION IjILING NO.l ("Declaration") is made the - 1 day of '?/t,,tpA.
2014 by Byron H. Stanley.
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(b)

(c)

including ali fees, charges, Iate charges, attorney fees, fines and interest arising
from failure to pay when duc the principal amount of such assessment..

"Special Assessment" shall mean and refer to a charge against any Lot lor certain
costs incurred by the Association for materials or services furnished to the Ownor
or his or her Lot at the request of or on behalf of such Owner, or as a result of
any ()wncr lailing to maintain uny portion ol his or hcr Lr-lt in accordance with
the provisions of this Declaration. or as a result of the negligence, recklessness,
or willfut misconduct of any Owner, his or her employees, guests or invitees, or
for excessive use or special use of the services or facilities, if any, provided by
the Association, or for any other purpose for which this Declaration or applicable
law specifies or permits the imposition of a Special A.ssessment-

"Capital Assessment" shall mean and reler to a charge against any Lot
representing a portion of the Association's cost for the purchase, installation,
construction, or expected or unexpected repair or replacernent, of any capital
impreivenent (including the necessary fixtures and personal property relaled to i[)
that is a Common Expense of the Association, plus reserves tor repair err

replacement of existing capital items. and acquisition. construction and
installation of ncw capital improvcments.

"Association'' shall mean and refer to Pear lUeadows Homeowners Association, a
incorporated under Colorado law.

"Board" or "Board of Directors" shall mean the Board of Directors of the

"Bylaws" shall mean the Bylaws of the Association as they may be amended

Section I.(X.
nonprofit corporation

Segfr_on-!.05.
Assrriation-

Sectiqn Ll06.
from time to time.

Section 1.07. *CCIOA" means the Colorado Common Interest Ow'nership Act, presently
codilicd at C.R.S. $ 38-33.1-lOl. et seq.. as it may subsequently be amended from time to time.

Se-ction 1.08. "Common Area"shall mean any antl all real property. and the improvenrents and
fixtures on it, owned, leasd or controlled by the Association for the corn non use and enjoyment of the
Members. including but not limited to any irrigation pipes, pumps and other facilities, retention area:;.
landscaping, and street or lighting fixlures owned or controlled tly the Association, as well as signage orr

any Common Area or for the general benefit of the SuMivision or Owners, whether or not located on the
real propeny owned or leased by the Ass<rciation. The Common Area shall he as shown on the recorded
plat of the Pr('perty and described on the Map.

Section l 09. "Common Expenses" shall mean and include exgrndilures made, and liabilitie's
incurred, hry or on behalf of the Association.

Scction 1.10. "Cunvcyancc" shall mcan and relcr to transl-er ol'a l'ec simple titlc by dcctl,
installment land purchase conlract or otherwise of any part of the Property.
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Secdon l.ll. "fleclarant" shall mean and refer to Byron H. Stanley, and its successors and
assigns designated in writing to be the successor of Declarant, subject to any limitation on transfer r:f
Special f)eclarant Righrs contained in this f)eclaration, CCIOA or other applicable law.

Section 1.12. "Limited Common Area" shall mean any part of the Common Areas that is either
limited or reserved in this Declaration, on the Map. or by action of the Association. for the common use

rll more than onc but l-cwer than all flwncni.

Section 1.13. "Lot" shall rnean and refer toeach numbercd lot o[the Property described in the
Map as recorded and amended. Boundaries of a Lot shall be as shown and dehned on the Map.

Section 1.14. "Map" means [he map of the Property attached to this Declaration as Exhibit A
pursuanl to the requirements of CCIOA.

Secrion Ll 5. "Member" shall mean and refer to every person or entity who holds a

membership in the Asscrciation.

Section 1.16. "Owner" shall mean and rel'er to Declarant and to any other person or entit.y
holding a fee simple ownership interest in any t-ot that is a part of the Propertv. including conract
purchasers and lessees with enforceable options to purchase. but excluding mortgagees (unless and until a
morrgagee acquires record fee ownemhip) and those having such interest merely as security lor ttre

perlbrmance of an obligation.

Section L!7. "Propeny" shall mean and refer to that certain real property in Mesa County.
Colorado, described in Recital Paragraph A and as further shown and described on the Map, together wittr
such additions, if any, as may subsequently tre brought within the jurisdiction of the Asscriation try
expansion or amendment of this Declaration (by exercise of Special Declarant Rights or otherwise).

Section l-l_8. "Residence" means the single tamily dwelling improvements (including garage.

whether attached or detached, but excluding any outbuildings) located on a f,ot.

Section I.19. "Spccial ruLlaranl Rights" shall mean anrJ rel'er tr-r the develuprnent and r-rthr:r

rights expressly reserved for the benefit of Declarant in accordance with the terms and conditions of this
Declaration.

Section L20. "Subdivision" shall mean all of the Property. and improvements there()n. subject
to tlxs Declaration or any amendnrnt to this Declaration.

ARTICLE 2
THE ASSOCIATION

Secrion 2.01. Membership. Every Owner of one or more Lots in the Property shall be entitled
and required to tre a Member of the Asstrciation, subject to the voting rights provisions of this Article ,2.

No person or entity other than an Owncr of one or more Lors in the Property may be a Member of tlrc
Assrrciation. No Orvner shall be entitled ro sever his or her ownenihip interest in a [,ot lit:rn rtteruberslrip
in the Association; provided. that this shall not be construed as prercluding the Owner of a Lot from
creating or severing a co-tenancy, joint tenancy or any other form of co-ownership with any other person
or persons.

-l)
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Secti_qn 2-02. Allscation ol Votes. Irach Lot that may be created by the terms of this
Declaration shall tre allocated one vote in the Association, suLrject to Section 2.O6. If only nne ol the
multiple Owners of a Lot is present at a meeting of the Association, such Owner is entitled to cast the
vote allocated to that Lot. tl more than one of the multiple Owners is present. the votes allocated to that
[-ot may be cast only in accordance wit]r the agrerment of a majority in interesl of such Owners. There is
majority agreement if any one of the multiple Owners casts the vote allocated to that Lot without protest
Lxeing madc pnrmptly to thc pcrson presiding ovcr the mceting by any ol'thc other Ovvncrs ol'thc Lot.

Secrion 2.03. No Cumulative Voting. In the election of directors of thc Association,
cumulative voting shall not be allowed.

Section 2.(X. Membership Appurtenant. By accepting a deed to a L.ot or other conveyance the
acceptance of which would render the holder an Owner, membership in the Association shall he

appurtenant to and inseparable from a Lot. Membership in the Asscriation rnay not tle transferred except
in connection with the transfer of ownership of a [-ot and shall be automatically transferred ]by

conveyance of a Lot without additional action or documentation.

Section 2.05. Directors of the Association. The affairs of the Association shall be managed
initially by a Board ol Directors consisting of three (3) directors- When Declarant relinquishes control of
the Board to the Owners pursuant to Section 2.06, the Board shall be comprised of not fewer than three
(3) directors, with the number of directors specified in the Bylaws.

Section 2.06. Management of the Association.

(a) Notwithstanding anyhing stated elsewhere in this Declaration, until the earlir:st
of: (i1 twenty (20) years afier rhe date of recording of rhis Declaration lthe
period of Declarant's control) in the real property records of Mesa Counly,
Colorado: (ii) sixty (60) days after Conveyance of 75% af the Los to Owners
other than Declarantl or, (iii) two (2) years after the most recent Conveyance ot- a

Lot by Declarant in the ordinary course of business, Declarant may appoint and
remove all Asscriation officers and all members of the Board o[ Diretons,
subjc,ct to the limitations stated in this Scctit-rn 2.06.

(b) Not later than sixty (6O) days after Conveyance of 257o of the L-ots that may be

crcated by the terms of this Declaration to Owners other than Dcclarant, at least
one member. and not l-ewer than 257o of the memtrers, of the Board of Directors
must be elected by Owneru other than Declarant.

(c) Not later than sixty 1601 days afterConveyance of 5O% of the I.ots that may ire

created by the terms of this Declaration to Owners other than Declarant, not
fewer than 33-ll3Vo of the rnembers of the Board of Dkectors must be elected by
0wners other than Declarant.

Upon the termination of the period ol Declarant control specified in subsectir:rn
2.06(a), Lhe Orrners shall elcct a Board ol'Directors in accordance with Se,ctir.xr

2-05 who must be Owners other than Declarant or designated representatives of
Owners other than Declarant. The Board of Directom so elected and officers
shall take r:ffice upon termination of the period of Declarant control specificd
atrove.

(d)
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(e) Notwitlrstanding anything to the contrary stated elsewhere in this .Section 2.06,
by a vote of 67Vc of all penons present and entitled [o votc at any mceting of the
Membcrs at which a quorum is present. any member ol the Board o[ Directors
rnay be removed with or withoul cause, other than a memlrer apgxrinted by
Declarant.

(O Dcclarant may voluntarily surrcnder rhc rigfrt to appoint and rcmove officen of
the Association and members o[ the Board before termination of the period of
Declarant's control: but in that event Declarant may require, for the duration of
the period of Declarant's control, that s;recified actions of the Association or the
Board (as described in a recorded instrument executed try Declarant) be approved
by Declarant before they become efl'ective.

(g) Within sixty {6O) days afierOwners other lhan Declarant elect a majority of the
Board, Declarant shall deliver to the Association all property of the Owners and
the Association held or controlled by Declarant, including, without lirnitation,
Lhose items specilied in C.R.S. $ 18-33.3-103(9).

Section 2-07

Sectir:rn 2.01i
Bylaws.

Ouorum. Quorum requirements are specified in the Bylaws"

Officers ol the Assocjgrion. The Ofllcers o[ the Asscrciation arc specilied in the

Section 2.09. Authority. The Associadon shall have all rights, powers and authoritl' specilied
or permitted by this Declaration, the Anicles of Incorporation, the Bylaws, CCIOA or any other
applicable law; to the extent permitted by law.

Section 2.10. Duties and Oblisations. The Association shall perform all duties and obligations
specified in this Declaration, the Articles of Incorporation and the Bylaws, including but not limited to
maintenance and upkeep of all Comnron Area to include maintenance of the detention basin. Further, to
promote responsible gov€rnance, the Association shall adopt rules and rcgulations concerning the
investmenl of reserve funds, the procedure for the adoption and amendment of policies, procedures and
rules, and the prcxedure for addressing disputes arising between the Association and Owners-

Secrion 2.1l. Actions against Owners. The Asscrciation may rake judicial action against arny

Owner to enforce compliance with any provision of this Declaration, oLrtain mandatory or injunctive
reliel, or obtain damages for noncompliance, and may exercise any other right or remedy for enforceme,nt
of this Declaration permitted by law; provided, however, that the parties shall first proceed in good faith
to submit the matter to medialion. The mediator cannol impose a binding decision. The panies to the
dispute must aeree before any settlemenl is binding. V/ithin fourteen ( 14) days after one party notilies th€
othcr ul a disputc, thc parties shall jointly appoint an acccptable prul'cssional metliator, I[ the partics
cannot agree on a mediator, each pany shall select a professional mediator whose sole purpose shall be to
select a third prolessional mediator who shall mediate the dispute. The mediation. unless otherwise
aggeed, shdl tcrminate in the evcnt the cntirc disputc is not resolved within thirty (3Ot days after the date
the mediator is selected. If the dispute is settled through the mediator, the panies shall share equally in
the mediation costs and shall pay their own attorney fecs, if any. If the dispute is not settled by mcdiati,m
and proceeds to litigation. rhe Iosing party in the litigation shall pay the prevailing party's portion ol'the
mediation costs and its attorney fees, il'any.
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Secrion 2.12. Conveyance or Encumbrance. The Association shall have the right to encumkr.
dedicate or convey all or any part of any Common Area or any other Ass$iation asset. However, no
such encumbrance, dedicarion or conveyance shall be effective unless an instrument signed by Members
entitled to cast 677o of the votes agrecing to such encumbrance, dedication or conveyance has k:en
recorded in the real propefly records of Mesa County, Colorado. Any ol the instrurnents required by this
Section 2. l2 may be signed in counterparts that shall together constitute a single agreement.

Section 2.13. Management AEreement and Other Contracts.

{a) The Association rnay utilize professional managemenl in performing its duties.
Any agreement for professional management of the Association's husiness or any
contract providing for the services of Declarant shall have a maximum term of
three (3) years, and shall provide lor termination by either party to it. with or
without cause and without payment of a termination l'ec, upon thirty (30) days
prior written notice.

(b) Any contracts, licenses or leases entered into by the Association while Declarunt
controls the Association shall provide for termination by either party to it, with or
without cause and without payment oi a termination fee. at any time afier
termination o[ Declarant's control of rhe Associadon. upon thirty (30) days prior
written notice-

Section2.l4. Public Disclosures after Declarant Controt. Within ninety (90) days afier
assuming control fnrm Declarant pursuant to Section 2.(K, the Association shall make the following
information available to Owners by posting on an inte rnet web page (if the Owners have been previou sly
notified of the web address via mail or e-mail). maintaining a literature table or binder ar Lhe

Assrxiation's principal place of business, or by mail or personal delivery:

(a) The name of the Associationl

The name of the Association's designated agent or managernent company, if any;

A valid physical address and telephone number for both the Association and trhe

designated agenl or management company, if any:

The name o[ the common interest community:

The initial date of recording o[ the Declaration:

The reception number or brxrk and page for rhe main drrument that constitutes
the Declaration:

The date on which the Association's fiscal year corunences:

The Association's operating budget for the current Iiscal year;

A list, by type ol l-ot or unit, nf the Asscrciarion's current Assessnrents, including
both Regular and Special Assessments;

(b)

(c)

(d)

(e)

ir,

(g)

(h)

(i)
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(k)

(l)

The Association's annual financial staternents, including any amounts held in
rererye for tlre fiscal year immediately preceding the current annual disclosurc:

The results ol the Association's most recent available linancial audit or revicw:

A list of all Association insurance policies, including but not limited to propefly,
gcncral liahility, Association dircctor and otficer professional liability, and
Iidelity, which shall include the cornpany narnes, policy limits, policy
deductibles, additional named insureds, and expiration dates of the policies listed:

The Articlcs ol Incorporation, Bylaws and any rules and regulations o[ the
Association:

(m)

(n) The minutes of the Board and Member meetings for the fiscal year immediately
preceding the current annual disclosure; and

(o) Any rules, regulations and procedures concerning the investment of reserve
tunds, the adoption and amendment of policies, procedures and rules. and the
resolution of disputes between the Association and Owners.

Section 2.15. Annual Public Disclosures. Within ninety i9O) days trfter the end of each fiscal
year of the Association. tlre Association shall make available (by thc same methds described in Section
2.14) the information described in subsections 2.14(gt through 2-14(o).

Secrion 2.16. Owner Education. So long as required by law. the Association shall provide, or
cause to be provided. education to Owners at no cost on at least an annual basis as to the general
oper.lri{rns ol'rhe Association and the rights uru.l rcspt-rnsibilitics ol'(frvners, the Association and the Board
ol Directors under Colorado law. The criteria for compliance with this Section 2.16 shall be determined
by the Board.

AR.TICLE 3
PROPERTY RIGHTS IN THE LOTS AND COMMON AREA

Section 3.01. Title to the Common Area. When required by law, but not later than sixty (fi0)
days after initial sale of tlle last [-ot that may be created by this Dectaration, Declarant shall convey fee
simple title to the Common Area to the Association free and clear of all liens and encumbrances, except
this Declaration, then current real property taxes (proraed to the date of conveyance), and liens ;r"nd

encumbrances and other title exceptions of record on the date of recording ol- this Declaration.

Section 3.02. Members' E:rscrnents ol Er{oyment. Every lr{ember shall have a non-exclusire
right and easement in and to the Common Area, including trut not limited to an easement for ingress imd
egress over and through the Common Area. Each such easement shall be appunenant to and shall pass
with the title to every Lot, subject to the following provisions:

(a) The Association shall have the right to adopt rules and regulations pertaining to
the use and enjr.lyment of the Cortrnron Area:

1,
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The Association may borrow money and encumber (by mortgage, deed of trust or
otherwise) the Common Area or any paft of it in accordance with Section 2.12
for the purflose of improving the Common Area, provided any such encumbrance
shall be expressly subordinate to the rights of the Members;

The right of the Association to suspend a Member's voting rights, Common Area
usc, and/or any bcnclil.s ol'membership in the Asstriation, lbr any period during
which any Assessment against such Member's l,ot(s) remains unpard :urd
delinquent, and/or while a Member is in violation of this Declaration or any rules
or regulations adopted by the Association; provided that any suspension o[ such
voting rights. Common Area use, or benefits of membership in the Assmiation,
except for failure to pay Assessrnents, shall be made only by the Association or a
duly appointed committee of the Associarion alter notice and hearing given and
held in accordance w'ith the Bylaws;

(d) The right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purporcs and suhject to
such conditions as ma) be agreed to by the Members; no such dedication or
transfer shall be el'fective unless an inslrument in any number of counterputs
signed by Members entitled to cast 67o/c, of the votes has been recorded, agreeing
to such dedication or transfer. and provided written notice of the proposed action
is sent to every Member no less than thiny (30) days nor more than sixty (60)
days in advance;

(e) The right of Declarant or its designees to enter upon thc Common Area for
purposes of conslnrction and development of the Subdivision and lor purposes ol
making repairs and remedying construction defects: provided such entry shall :not

unrcasonably interfere with the use and enjoyment of any Lot upon which a
Residence has been constructed, unless authorized by tlre Owner; and

(n The right of the Association to close or limit the use of the Common Area wtrile
nraintaining, repairing and nraking rcplaccments in thc Common Area.

Section 3.03. Delegation of Use. Any Member may delegate his or her right of enjoymcnt ro
the Common Area to his or her family rnemLrers, licensees and invitees, or tenants or contract purchasers
who are in possession of such Member's l-ot.

Section 3.0.1. Waiver of Use. No lvtember may exempt himself or hersclf from grrsonal
liability for Assessments duly levied by the Association, or release the Lot(s) owned by such Member
liom rhe liens and charges created by CCIOA or this Declaration, by waiver of the use and enjoyment oI
the Common Area or the facilities on it, or by abandonment of his or her Lot.

Section 3.05. General Restrictions.

(al All Owners of Int(s), hy thek acceptance of their respective deeds or other
conveyances causing them to becerme Owners. covenant and agree that the
Common Area shall remain undivided, and no Owner shall tring any action lor
partition (which rip*rt is expressly waived), it being agreed that this restriction is

R

(h)

(c)
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necessary lo preserve the rights of Owners with resprect to the operation and
manage ment of the Propeny.

No Owner shall engage in any activity that will temgrcrarily or permanently deny
free access to any pafl of the Common Area to all Memtrers, nor shall any Owner
place any slructure or fence (except those installed by Declarant) upon the
Cornmr.rn Arca.

ARTICLE 4
COVENANT FOR ASSE-SSMENTS

Secrion 4.01. Creation ol the Lien and Person4 Obligation of Assessments. The undersigned.
for each [-ot within the Property- covenant.s (and each Owner of any Lot by acceptance of a deed or other
conveyance for that Lot, whether or not it shall be so expressed in that instrument. is deemed to covenant
and aggee) to pay to the Association: (a) all Assessments and charges levied against that [.ot: (b) all fees.
charges, late charges, attorney fees, Iines, collection costs, interest and other sums charged pursuant to
this Declaration or as allowed by C.R.S. $ 3ti-33.3-3 l6(l) or any other provision of CCIOA or by any
other applicable law. The Association shall have the right, independcnt of CCIOA, to impose reasonable
charges for late payrlent of Assessments. recover reasonable attorney fees and other legal costs {or
collection of Assessments and other actions to enforce the powers of the Association, regardless of
whether or not suit was initiated, and, after notice and an opponunity to be heard, levy reasonable llnes
lor violatinns ol this Declaration, the Bylaws or the rules and regulations of the Association.

Any charge set forth in this Section.l.0l, from the time such charge becomes due. shall be a

charge on and covenanl running with the land, and shall be a continuing lien on the Lot against whi,ch

each such item is assessed. If an Assessnrent is payable in installments. each installment is a lien from tlne

time it becomes due, including the due date set by any valid Association acceleration ol installment
obligations. A valid acceleration of installment Assessment obligations may be made by thc Board at any
time any Assessment or Assessment installment is at least thirty (30) days overdue.

Each such charge, together with interest, costs, and reasonable attomey fees, shall also be t-he

joint anrl severul pcnonal obligation ol'each pcrson and cntity who n'as the Owner ol' thc Lot at the tirnc
when the item became due: provided that this personal obligation shall not pass to an Owner's successors-
in-interest unless expressly assumed by them. No Owner may be exempt from liability for Assessmerrts
by waiver of use or enjoyment of the Common Area or any other asset or benefit of the Association, or hy
abandonment of any Lot.

The Association's lien on a Lot for Assessrnents shall be superior Io anv homestead e.temptir:n
now or later providetl by the laws ol the State of Colnrado or any exemption now or hereal-tcr provided hy
the laws of the United States. The acceptance of a deed to a Lot subject to this Declaration shall
constitute a waiver of the homestead and any other such exemption as against such Assessment lien.

Section4.O2. Purposs of.Assessments. The Assessments levied by the Association shall be

used exclusively for: Common Expensesl to promote the health, safety or welfare of the residents of tlhe

Property: for the benefit of the Common Area; or for any other purpose of the Association, as those
purposes (as arnended from tinre to tirre) are specified in this Declaration, the Bylaws or the Articles of
Incorporation; or as othert*'ise authorized or permitted by CCIOA or other applicable law.

(b)
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Sectir:n 4.03. lnitial Assessment.

The initial Assessment oi any particular ty'pe shall be {-rxed in an amount set by,
and made upon the resolution oi the Board of Dkectors.

Atier an Assessment of any type has been made by the Association. Assessments
ul' the samc type (othcr tiran Spccial Asscssmcnts and Capital Asscssntcnls,
which may be made at any time and liom time to time) shall be made no less

frequently than annually, based on a budgct adopted by the Association as

described in this Declaratir>n,

{c) Until the Board of Directors makes the inirial Assessment, all expenses of the

Association shall tle paid hy Declarant.

Secdon.l.0{. Date of Commencem€nt of Assessments: Due Dates. The initial Assessment of
any type other than Special Assessments and Capital Assessnrents shall be adjusted according to the

number of months remaining in the calendar year for which the Assessmenl is made, if less than a full
ycar. Thereafter, lhe Board shall fix the amount of such annual Assessments against each Lot at least

thiny (30) days in advance of each annual Assessment period. Written notice of the annual Regullar
Assessment (irrcluding any applicable tandscape Assessment) shall be sent to every Owner subject to the

Assessment. The due date(s) shall be established by the Board of Directors. The Association shall, upon

dcmand, and tbr a reasonable charge, furnish a certificate signed by an oflicer o[ the Association setting
fonh whether &e Assessnrcnts on a sJrcified Lot have been paid. Special Assessments and Capiul
Assessments may trc made by the Board at any time, except as limited by this Declaration, CCIOA or
other applicable law.

Section.l.():i. Expense Allxarion. F.xcept as otherwise stated in this Article 4, or as olherwise
provided by CCIOA or other applicable law, each Lot shall be allocated a fraction of the Common
Expenses of the Association in which the numerator is one and the denominator is the number of platted

Lots then in the SuMivision. Despite anything to the contrary stated in this Section 4"05, i[ permitted or
required by this Declaration (see for example Section 4.06), CCIOA or other applicable law, any

Common Expehse or portion of any Common Expense or other cost or expense to the Assnciation
bencliring or causal by I'cwcr than ull Llts sh:rll bc usesscd exclusivcly ugainst thc [,ots benelitcd by or
causing the Common Expense or other cost or exPense.

Section 4.06. Owner's Negligence. In the event that rhe need fbr maintenance, repa.ir.

replacement, reconstruction or reconfiguration of Common Area, or any other Comrnon Expense, is

caused by the w0lful or negligent act or omission of any Owner. or by the willful or negligent act or
ornission of zrny family or household memhr. guest or invitee of such Owner- such expense and all
related fees, costs and expenses of or to the Association shall be the personal obligation of such Owrrer
and may be made part of any Assessment against such Owner and that Owner's l".ot(s). Negligence or the

willful act or omission of any Owner or any family or household member, guest or invitee of such Owner,
and the amount of the Or,vner's liability therefor, shall be determined by the Board of Directors at an

informal hearing after notice to the Owner, provided that any such determination that assigns tiability to
any Owner pursuant to the terms of this Section 4.06 may be appealed by such Owner to a court of law.

Section 4.07. Priority of Lien. The lien for Assessments, which includes without limitation all
those items specified in Section 4.01, shall have the priority specified in CCIOA, C.R.S. $ 38-33.3-
316(2). clr othcr applicable law.

(a)

(b)
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u.nrcffiir;Idr'lr*r,
secrion 5.o1. uoo*. u,,o *ffis and regulations regar.ing recorcls,

retention of records. and Mernber access to records are specified in the Bylaws.

Scction 5.0?. Annual tsudge(. Thc Boartl o1'Dirce tors shrdl causc an (,pcratiilg budgct, tralancc
sheet and cash flow statement for the Association to be prepared no less frequently than annually.

Section 5.03. Deliver.y of Budeet. Within ninety (!X)) days alier adoption of any proposr:d
budget, the Board of Drectors shall mail by ordinary lirst-class mail or otheru/ise deliver a summary of
the trudget to all Owners and shall set a date for a meeting of the Owners to consider ratification of the
budget which shall be within a reasonatrle tinte after mailing or olher delivery of the sumrnarl.-.-.

Section 5.04- Ratification of Budget. Unless at the meeting Owners representing a majority o[
all [.ots veto the budget, the budget is ratified, whether or not a quorum is present.

Secrioq5.S. Rejection of Budeet. If the proposed budget is vetoed, the budget last ratified by
Lhe Ow'ners musr tre continued until such time as the Owners ratify a subsequent budget proposed by tJre

Borvd of Directon.

Section 5.Q6. Reserve Fund. As part of each annual budget, the Board of Directors shall
include an amount that, in its reasonable business judgment, will at least esmblish and maintain an

adequate reserye fund for the repair or replacement of any personal property, fixtures and improvemen,ts
required ro be operated or maintained by the Association based upon age, remaining life. replacement cost
and any other relevanl factors. Any reserve funds may bc degnsited in such inlerest hearing account(s) as

thc Board of Directors deems appropriate.

Section 5.07. Audit and Review. Ufron the request of at least one third of the Members, the

books and records of rhe Association slrall be subject to a review, using statements on standards for
accounting and review senices, by an independent and qualilied person selected by the Board. Sur:h
p€rson nectl not bc a certilied public accountant (exccpt in lhe casc o[ an audit), but shaU havc at lcast a
basic understanding of the principles of accounting as a result of prior business experience, education
above the high school level. or bona lide hone study. The audit or review report shall cover tlrc
Assrxiation's financial statements. which shall be prepared using generally accepted accounting
principles or th€ cash or tax basis of accounting.

Section 5.O8. Fiscal Year. The fiscal year of the Association shall initia-lly be the calendar
year', trut the Association may adopt a different fiscal year, for Asscssments or otherwise, if grrmitted by
law.

roxprvrot$ffl?Ilslessrnrcvrs

Section 6.01. Delinquency. Any Assessment provided in this ltclaration that is not paid whr:n
due is delinquenl. [f any such Assessment is not paid within thiny (30) days after the due date without
additional notice or demand, the Assessnrent shall bear interest from the due date at a rale not to exceed
the maximum rate of interest permitted by CCIOA or olher applicablc law, as determined by the Board.

It
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Subject ro the provisions of Section 2. I l, the Assrrciation may, at its option. exerci.se any right r:rr remedy

available to the Association under applicable law, including without limitatinn bringing an action at la.w

against rhe Owner personally obligated to pay the same or loreclosing the lien provided in Section 4.01

against the Lot(s) as to which the Assessment has not been paid; and in any case there shall be added tcr

the amount of such Assessment intcrest and all costs that may be incurred hy the Asscrciation in its

collection of the Assessment, including reasonable attomey fees. Each Owner vests in the Associaticln or

its assigns thc right and power to bring all actions or procecdings at lar,r'or in cquity or to insiitute judicial
foreclosure proc-oedings against such Owner or other Owners for the collection of such delinquent
Assessments-

Section 6.02 Nature of-Oblisation and Lien.

The obligation for such payments by each Ou'ner to the Association is ;rn

independent covenant, with all amounts due from time to time payable in full
without notice (except as otherwise expressly provided in this Declaration) or
demand. and without setoff or deduction. The Board or managing agent of the

Association may prepare a written notice setting forth the amount of such unpaid

indebtedness and the name of the Owner of the Lot and description of the [-6t.
Such a notice shall be signed by one member of the Board or by the managing

agent of the Association and rrlay be recorded in the real property records of
Mesa County, Colorado. The lien lbr each unpaid Assessment attaches to each

Lot at the beginning of each Assessment period and shall continue to be a lien
against such tpt until paid. The costs and expenses for liling any notice of liisn

shall be added to the Assessment for the lot against which it is filed and

collected as part and parcel thereof. Each Assessment, together with interest, late

charges, costs and reasonable altomey fees, shall also be the personal ohligati,ln
of each person who was the Owner of such Lot at tlre tinr when the Assessment

becarrr due. The personal obligation for delinquent Assessments shall not Pa.ss

by Conveyance of a Lot.

The statutory lien for Assessments is prior to all other liens and encumbrances ,cn

a Lot, cxccpr: (i) licns and encumbranccs rccorded bclbrc thc rccordatiun ol'this
Declaratign; and (ii) liens for real estate taxes and other governmental

assessments or charges againsl the l"ot. NotwithsUnding the foregoing. the

statutory lien for Assessments is also prior to the lien of a first mortgage to the

extent of an amount equal to the Assessrnents based on a periodic budget adopted
by the Association rhat would have beconr due, in the absence o[ any
accelerarion- during the six (6) months immediately preceding institution lby

either the Association or any party holding a lien senior to any part of the

Association lien created under this Section 6.02 ol an action or a nonjudicial
foreclclsure either to enforce or to extinguish the Iien'

The recorcting of this Declaration constitutes record notice and perlection of the

statutory lien. No furlicr recording of any claim of lien or assessment is
required; however, a notice of lien may be recofded at the Association's opti()n,
in which event costs and attorney fees incurred in connection with the

preparation and filing of such notice shall be assessed against the Owner's Lot as

a default ,rssessment.

(a)

(b)

(c)
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Section 6.03. Foreclosure Sale. Any foreclosure sale related to an Assessment lien is to be
conducted in accordance with those provisions of the laws and rules of the courts of the State of Colora,Co
applicable to the loreclosurc of mqrtgages, or in any other manner then permitted or provided by
applicable law. The Associatiein, through its duly authorized agents, shall have the power to bid on the
Lot at the loreclosure sale, and to acquire and hold, lease, mortgage and convey the same in the name o.1

the Association.

Section 6.&1. Curing ol Default. Upon the tirnely curing of any Assessmenl delinquency. rhe
Association is authorized to file or record a cefiil'icate setting forth the satisfaction of such claim and
release of such lien upon payment by the defaulting Owner of a fee determined by thc Association to
cover the costs ofpreparing and filing or recording such release, and other exfrenses incurred.

Section 6.05. Cumulative Remedies. The Assessment lien and the rights of foreclosure and
sale under it shall be in addition to, and not in substitution ot-, all other rights and renredies thal Lhe

Association and its assigns may hale under this Declaration and then applicable law, including withc,ut
limitation a suit to recover a money judgment for unpaid Assessmens, as provided ab,ove. all of which
rights and remedies shall be cumulative.

ARTICLE 7
CONSTR IICTION A ND DFISIGN G{.IIDE I, INF].S : USE RESTR I CTIONS

Section 7,Q.[. L_qt Use and Residgnces. Lots shall be used only for residential purposes. l,lo
building shall tre erected, or otheru'ise altered, placed or permitted to remain on any [.ot except in
accordance with the terms and condirions of this Declaratitln. The erection of more than one Residence
per Lot is prohibited.

Secrion 7.O2. Buildine l-ocarion. The ACC musl approve &e location ol any building upon a
[-ot before any excavation may begin. No building shall be located on any Lot nearer to the lront lot lirre,
rear lot line, or interior lot line than permitted by applicable codes, ordinances or conditions of approral
for the SuMivision. Eaves, steps and uncovered porches shall not be considered a part of the building;
provided, however, that this provision shall not be construed to permit any portion of a building on a Lor
to encroach onto ancrther [,ot.

Section 7.03. New Con.struction: No Temporary or Prefabricated Structures. All construction
within the SuMivision shall be new construction. No frailer, basement, tent, shack, garage. barn.
outbuilding or temporary structure shall tre used as a Residence on any Lot. All Residences, garages and
outbuildings conslrucled on the Propeny shall be of high quality design, constrruction, workmanship and
materials: in particular, no struclure may be of a type known as "prebuilt," "precut," "modular',"
"manufactured" or "mobile home," regardless of its quality. This Section 7.O3 shall not apply ro rhe
tcmporary salcs and construction olliee uscd by Dcelarunt during the dcvelopment, construction snd sa.lc

of Lots in the Subdivision. as described in Section 7.12.

Section 7.{X. Dwelling Sizc and lleieh-t. No Residencc shall be pcrmitted on any Lot il'the
ground flor:r area of the main struclure is lewer than 1,200 square feet. If a Residence has a second flocr.
the ground floor area of the main strucrure shall be not fewer than 80O square feet, with a total square
foorage on the first and second floors of nol fewer thar 1.6(X) square feet. The measurement ol' square
footage shall be by outside measurement, and shall include any garage but exclude any basement, arric
and open or enclosed poru*hes, patios and decks. For purposes of this Section 7.(X, the term "second
floor" means heated, cooled or finished living or storag,e space constructed above any portion of any
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heated, cnoled or finished living or storage space on the ground iloor of a Residence. The maximum
height of a Residence, measured from the average finished grade of the Residcnce to the highest point ,of

ils roof. shall not exceed thirty-four (34) teet. Garages shall hold no more than three (l) standard sizcd
automobiles. All foundations and basements shall be engineered by a registered professional engineer.

Section 7.05. Buildine Plans. Materials and Colors. AII plans, specifications, color selections
anrl sanplcs r-li exterior siding urd/ur masonry matcrials, along with rrrul matcrial slmples. lbr any
Residence. building, outbuilding, addition or improvement must be submitted to the ACC for revicw and
approval" At least SAVo of the front exterior finish of a Residence shall be rnasonry consisting of stucco,
brick, rock or natural stone. Exrerior color selections shall blend into the surrounding landscape arrd
terrain. Bright or highty visible colon will be discouraged while natural colors will be encouraged.
Notwithstanding the restrictions in Section 8.05. the ACC may grant a variance for any provision in this
Section 7.()5 for any reason.

Section 7.O6. Roofs. Roott shall be constructed oI architectural asphalt shingles rated nol
fewer than thirty (3O) years. Permitted colors shall include only moderate hues approved try the ACC in
its discretion.

Section 7.07. Windows. Windows shall be of a design and color complementalv to ttre exterior
of the Residence. Window lrames of mill hnished aluminum are not permitted.

Section 7.08. D_riveways. Driveways shall be concrete unless otherwise approved by the ACC.

Section 7.09. Outbuildings. One outbuilding no Breater than tfi) square feet in size hy outsicle
measurernent rnay be permitted on each t ot if its design, construction and materials are comparable r.o

that of the Residence on the same Int and ir is not visihle from any street. AII oulbuildings are suhjecr ro
ACC approval.

Section7.l0. Antennas. Towers. Dishes and Solar Panels. No antenna. satellite or similar
device for radio, television or other electronic transmission or reception shall be erected, installed rlr
pcrmitted to remain on any L,ot, except that television and radio antennas and satellite dishes not in excers
ol'twenty-lbur (24) inchcs iu rJiamctcr attaehcd to a Rcsidcnce may project up to six (6) I'ect above tlre
ground, so long as the antenna or dish is not visible from any street adjoining that Lot. No solar panels or
other apparatus may be erected upon the rool of any structure within the Subdivision without the prior
written consent of the ACC.

Section 7. I l. Air Conditionipg/IlVAC Unirs. No permanent window mounted air conditionirrg
or HVAC (relrigeration. evalxralive or otlrer) unils are allowed- All HVAC or air conditioning units
shall be ground mounted on a concrete pad or roof mounted on a rear roof elevation not visible from *re
street faced by the front elevation ol the Residence, and so that the highest point of the unit is below the
ridge line of the roof"

Section 7. 12. Temporarv Sales and Construction Office. A temporary sales and constructic,n
office maintained by Declarant may be located within the Subdivision during the development.
construction and/or sale of Lots and the Property. Temporary parking in front of and adjacent to the
oflice shall be allowed as long as the o{fice is maintained in the Subdivision. Notwithstanding anything
to the contrary in this Declaration, Declarant may maintain the office until thirty (30) days after the
completion of the last Residence on the last Lot within the SuMivision, at which time Declarant will har'e
sixty (6O) days to remove the oflice and leave the site flat and clean so as to appear as a vacant building
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lot. Temporary sales signs, flags, etc. may tre placed in the SuMivision during the development,
construction and sale of [.ots as long as the office is maintained in the SuMivision or there are
development, constmction or sales activities taking place. Declarant may, at its option, maintain the
offrce located in any liling of the Subdivision for the entire duration of subsequent filings beirrg
developed, constructed and sold, or relocate the office to a location in any future filing{s). During the
period of development, construction and sales, Declarant may alsn designate cenain I-oLs to be used f,rr
sales ol-l'iccs, construction olfices, storage ydrds and buiklings.

Section 7.13. Landscaping. All front yard Iandscaping and any other landscaping visible from
any street shall compliment the residential character of the SuMivision. The landscaping plan must he
submitted to the ACC for approval within two (2) months after the purchase of a new or non-landscag:d
Residence, or thirty (30) days before landscaping is to be installed, whichever is first. Landscaping shall
be completed aad ready for a walkthrough inspection by the ACC within two {2) monlhs after the ACC's
approval of the landscaping plan. In the e vent that weather will no permit the planting of plants, shrubs
and grass within these time frames, the ACC may grant an extension ol thirty (3O) days after the plantirrg
season begins in the spring following the ACC's approval of the landscaping plan. The ACC shall
determine, in its sole discretion, when the planting season has hegun each year based on the weather
conditions lor that year. Unless otherwise provided, this Section 7.13 applies only to those areas ol'
landscaping that are in the front and side yards, and to back yards that are visible from any strect.

(al Each Owner shall plant a minimum of one tree within the front yard setback arr:a
of their Lot as part of the landscaping of their Lot which shall be a minimum of
fifteen ( l5) gallon size and approved individually by the ACC or of a type l'rom a
list of trees approved by the ACC. Xeriscaping is encouraged and is subject to
the same approval by the .ACC as required for other types of landscaping.

(b., Once landscaped, each Owner shall keep all landscaping on his or her [,ot neatly
trimmed, propedy irrigated and cultivated, and free of trash, weeds and other
unsightly materials at all times. Special care shall be taken to insure propcr
surface drainage to eliminate casual water pockets and so as not to infringe on
neighboring property, [.ots or Common Area.

Scction7.l4" lrrisation Systems and Facilitics. Each Owner shall bc rcsponsiblc lbr:il1 costs
of installing, operating and maintaining any irrigation system or facilities used to deliver water on his or
her Lot. Any irrigation system or lacility located on or crossing a Lot or Common Area that providcs
water to Comnpn Area shall be installed, operated and maintained by the Association. The Assrrciatic,n
shall trc responsible for obtaining any water taps necessary or required lbr providing water to any
Common Area lor irrigation purposes.

Section7.l5. Yards. No rubhish, dehris or olher srrch accumulations o[ any kind shall be
placed or permitted to accumulate or remain on any Lot. All ornamentation in yards, such as, by way of
example but not limitation, figurines, plastic flowerc, colored lights, windmills and bird baths or feeder;,
shall either be screened from public view or apgnoved by the ACC. No clotheslines, dog runs or drying
yards shall be located on any Lot so they are visible lrom a street. This Section 7.15 shall not apply ro
seasonal holiday decorations that are promptly removed after the holiday or to the display of the flag of
the United States o[ Amcrica. lr'hich is addrcssed in Sgction 7.19.
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Section 7. 16. Restrictions on Srorage Areas, Equipment, garbage cans, service yards, wocd
piles. brick piles and storage areas shall be adequately screened by plantings or construction approved try
the ACC to conceal the same from view fronr neighboring Lots and st"reets.

Section 7-17. Fences, Planters-_and Hedges. No wall, fence, planter or hedge in excess of thrce
(3) feet above ground level shall be allowed within any front yard settlack. Front yard setbacks shall tre
delrned according Lo the Grand Junction Zrrning and Dcvclopmcnt CtvJc rcqurcments lbr liont yarrl
setbacks specified for the Suhlivision. Open-type fencing is required for any front yard fencing withi.n
the front yard setback areas. All fences must be split rail, wrought iron, tan vinyl or open picket, ard
must be approved by the ACC prior to construction. No fence on any Lot may be greater than six (6) lb:t
in height without the approval of the ACC. The ACC may, from time to time, adopt written fencin,g
standards, details and colors that differ from the standards described in this Section 7.17. Any Owner
may acquire a copy oi such standards ufnn request.

Section ?.18. Restrictions Relating. to Drainage. Nothing shall be done or permittetl on any Lot
that would block, divert or channelize the natural flow of drainage water across any Lot from adjacent
Lots. as establishd by the original Subdivision grading, without specific approval from the ACC.

Section7.I9. Signs and Flags. No sign. graphic or advertising device of any kind shall tre

displayed on any Lot except: (i) one sign advertising the property for sale or rent; (ii) signs used by ttre
building contractor or lender for advertising during construction and/or sales ol txrts in the SuMivision:
(iii) the American llag, displayed in accordance with 4 U.S.C. $$ 4 to l0 and rules and regulations
adopted by the Association and not contrary to law: (iv) a service flag not to exceed nine (9) inches by
sixteen (16) inches. subject to rules and regulations adcrpted by the Association and not contrary to lavy:
and (v) political signs in support of candidales or ballot issues limited to the period fony-live (45; days
irnmediately preceding the election date and seven (7) days after the election date on which the candidates
or issues will be voted upon. Any permitted sign may be no more than thirty-six (36) inches by forrv-
eighr t48) inches (or smaller if required by applicable law). Signs used by Declarant for any purpose are
not subject to the restrictions in this Section 7. l9 or any other resLrictions.

Section 7.20. Vehiclc Parking. Storage and Repair. A maximum of two (2) passenger vehiclt:s
may bc parked on thc rJriveway ol'any [.r,rt. Exccpt as provided txlorv, no trailcr, motoreycle, trucks ol'
any nature in excess of 3/4 ton, recreational vehicles, boats, snowmobiles, ATVs (collectively "Vehicler;"
under this Section 7.2O), or any accessories to any Vehicles, shatl be parked, stored, repaired or
maintained on any l-ot or Common Area, except that for a maximum period of forty-eight (48) hours. a
Vehicle on an Owner's Lot may be: (i) loaded or unloaded; or (ii) maintained or repaired, which includes.
by *'ay of example but not limitation, oil changes, waxing and minor engine worh. All Vehicles that are
not kept in a garage or outbuilding must be parked in the side or rear yard of a Residence and must he
screened l'rom public view try a privacy l'ence, landscaping or other means, at least six (6) feet in heigfrt
approved by the ACC, and not fanher forward than the front building line of a Residence. Despite
anything to the contrar-v in this Section 7.?O. an occupant of a Lot who is a bona fide member oi a
volunleer hre department or who is employed by a primary provider of emergency lue lighting, la'w
enforcement, ambulance or emergency medical services is exempt from the requiremenls of this Section
7.2A if the vehicle is required to be available at designated periods as a condirion of the occupanr's
employment, the vehicle has a gross vehicle rating of 10,0m pounds or less, and the parking of thre

vehicle can be accomplished without obstructing emergency access or interfering with the rea-sonable
needs of other Owners or occupants of Lots to use any streets, alleys, driveways or guest parking areas in
the Subdivision.
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Section 7.21 - Animals. No animals. livestock, reptiles, poultry or insects, of any kind, shall ir
raised, bred, kept or boarded in or t'rn the Properry; provided, however, that the Owners of each lrt may
keep {ish, birds, dogs and cats that are bona fide household pets, as long as such pets are not kept for any
commercial purpose and are not kept in such nurnber or in such manner as to create a danger or nuisan<:e,
by excessive noise or otherw'ise, to any residen(s) of the Suhdivision. An Owner's right to keep
household pets shall be coupled with the responsibility lo pay any costs to the Association for any
damages eauserl by such ()wner's pct(s) tu Commun Arca. All animals shull be maintaincd on the
Owner's property or on a leash. Owners shall be responsible for the cleanup of all wasrc from thcir
animals. Habitually barking and/or vicious dogs arc prohibited at &e sole discretion of the Board rrf
Directors.

Section 7.22. Site Lines on Corner l-ots. No object or thing shall be placed or planted on any
corner Lot thal obstructs site lines aI elevations bct*'een two {2) feet and six (6) feer aboye rhe rop of tihe
street curb within a triangular area formed by the junction of the street and the curb lines and the line
connecting thern at a point twenty-five (25) feet from the junction of such streets, curb line, or exrension
thereof.

Secrion 7.23. Residential Use. No Lot may be used lbrcommercial purlrcses, except fcrrhonre
occupations. For purposes of this Section 7.21. "home oc.cupaLion" mearls an occupation conducted in
accordance with City of Crand Junction ordinances lbr home occupations and that does not entail the
employment of ftird persons on the premises. This does not include the delivery of goods or services to
customers upon a L,ot, norto the leasingof any [.ot as described in Section7.24. Any othercomnrercial
use shall be considered a nuisance within the meaning of Section 7.25. Declarant shall nol be sutlject ro
the provisions of this Section 7.23.

Section].24, [.eases. The term "lease" as used in this Declararion shall include any agreemenl
for the leasing or rental of a [.ot or any portion of it, and shall specihcally include, without limitation, a
month-to-month rental. Anv Owner shall have the right to lease his or her Lot under the following
conditions:

(a) All leases shall be in writing;

(b) All leases and the lessee's occupancy of the Lot shall be subject in all respects ro
the provisions of this l)eclaration and the Anicles of Incorporation, Bylaws and
rules and regulations of the Association; the lessee's failure to comply with any
ofthese documents, in any respect, shall be a default under the lease; and

(c) No lease shall be tbr fewer than thirty (-lO) days.

The provisions of 1b; and (c) ahove shall be contained in each lease, hut shall also he deemed to trc
implied terms of each such lease, whether or not actually contained in the lease.

Section 7.25. Nuisance and Hazardou-s Activities. No obnoxious or olfensive activity shall be
conducted on any [.ot, nor shall any activity be permitted that becomes an annoyance or nuisance withjn
the Subdivision. No light shall be permitted frorn any t ot that is unreasonably bright or causes
unreusonablc glarc whcn vieu'crJ liom the sLreet, adjaccnt Lot or property, or Comnrun Area. N(, sound
shall be emitted from any [,ot that is unreasonably loud or annoying and no odor shall be permitted fro:n
any Lot that is noxious or unreasonably offensive to others, as determined by the Board in its solle
discretion. No activities shall be conducted on the Property or within the improvemenrs constructed on or
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within the Property that are or might be unreasonably hazardous Io any person or property. No firearnrs,
explosives, air rifles, BB guns, crosstrows or similar devises shall bc discharged on the hoperty. In no
event shall activities o[ Declarant that are reasonably necessary for the development and construction of
the Property be considered a nuisance or hazard under this Section 7.25.

Section 7.26. Ilazardous Draiqage. Release of contaminants nr hazardous materials. as defined
in CERCI,A, RCRA. F'II-RA, thc Toxic Substanccs Control Act antl aoy othcr applicablc l'erJcral and sti.rtc

environmental laws, into the Property is prohibited.

Section 7.27. Lot Maintenance. Each t-ot and the improvements thereon shall be properly
maintained by the Owner of such Lot. In the event any Owner fails to maintain their Lot(s) in accordance
with this Declaration, ttre Ass<xiation may hire out such maintenance as is necessary to bring such Lot(s)
into compliance with this Declara(on. and ruy assess the Owner of such Lot(s) for those costs- a-s

provided in this Declarauon.

Ssction 7.28. Utilities and Easements. Underground electrical, natural gas, telephone, cab,le
television and irrigation shall be available to all Lots. The utility companies furnishing these sen'ices
shall have the easernents shown on the recorded plats of the Subdivision- No perrnanent stmcture shall be

erected on any such easement. Neither f)eclarant nor the utility company or any entity using these
easements shall be held liable for any damage done by any of them or their assigns, ag,ents or employees
to shrubbery, trees, flowers or improvements of an Owner located on any land subject to an eascrnent. l{o
overhead services shall be allowed to service any [-ot within the SuMivision.

Section 7.29. Re-suMivision of Lots. The re-subdivision of any [,ot within the Subdivision is
prohibited.

A RC rrrrEcrr*ffIl:lrklr, c oMMrrr EE

Section 8.O1. 
^r-r*,"r"r 

a*""*r-"r, -" r"4*r all, sign or other structure
or improvement shall be commenced, erected or maintained upon the Property (including the Common
Area), nor shall any exterior addition to or change or alteration (including without limitation painting.
landse'aping, irrigation systenu, lences and trash reeptacles) be mrde until plans and specilications
showing the nature, kind, shape, height, materials. location and other relevant information of the sanre
have been submitted to and approved in writing by the ACC as being in harmony with external design
and location in relation to surrounding structures, topography and other matters specified in this Anicle 8:
except. Declarant and any successor Declarant shall not be required to atlain ACC approval, so long as

Declarant in fact complies with the construction and design guidelines in Article 7.

Section 8.02. Procedures" The ACC shall approve or disapprove all requesrs lbr architectural
control approval within thirty (30) calendar days after the submission of two (2) complete copies of all
plans" specifications and other materials that the ACC may require in conjunction with the application.
The thirty (30; day approval period shall conunence on the first day of the month folklwing submission.
tf the ACC fails to approve or disapprove an application in wridng within the thirty (30) day period, the
application will be deemed to have been approved if it otherwise complies with the construction and
dcsign guidelirrs in Arlicle 7. The ACC shall cxercise its reasonxblc judgment tu tlte end that all
attachnrents, improvements, construction, landscaping and alterations to structures, other improvemenrs

#:
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and property, wirhin the Propeny, conform to and harmonize with the existing surroundings, Residencers.

landscaping and structures. In its review of such plans, specifications and other materials and

informarion, the ACC may require that the applicant(s) pay the ACC a processing tbe lbr the actual

expenses incurred by the ACC in the review and approval process. Such amounts. if any. may be levir:d

as part of the Regular Assessment against the [.ot for which the request tbr ACC approval was made and.

as such, shall be subject to the Association's lien for assessments and subject to all other rights of tJ:re

Associaiion lirr tlre collccLion thcrcol', as morc lully providcd in this Declaration. Notwithstanding thc

foregoing, only the Association shall have ttrc right to rnaterially alter or modify lhe original fencing.
landscaping or grading installed by Declarant within any Common Areal provided, however, that the

foregoing prohibition shall not prevent the repair and maintenance of the same .

Section 8.03. Vote and Appeal. A majonty vote of the ACC is required to approve a request

for architectural approval pursuanl to this Article 8.

Section 8.O4. Records- The ACC shall maintain written records of all applications submitted to

it and all actions taken by it thereon, and such records shall be available to Members for inspection at

reasonable hours ofthe business day.

Section 8"05. Varia{rce. The ACC may grant reasonable variances or adjustments tiom any

condition or restriction imposed by Article 7 in order to overcome practical difficulties or prevent

unnecessary hardships arising by reason ol the application of the conditions and restrictions contained in

Arricle 7. Variances or adjustments shall be granted only when they shall not be materially detrimental or
injurious ro rhe other [.ots or the Subdivision or the general intent and purpose of this Declaration. Tlhe

gfiurt or denial of a variance request shall not affect in any way any of the terms and provisions o[ thris

Declaration covered by the variance and shall not serve as a trasis lbr subsequent variances r,vith respect to

any other request. The grant of any variance shall not all'ect in any way the Asstrciation's or Ow'ner's
obligation to comply with the City of Crand Junction Zoning and Development Code and other applicaLrle
govemmental laws or regulations.

Secdon 8.06. Aplroval or Consent not a Waiver. The approval or consent of the ACC to any

application lor archiectural approval shall not be deemed to constitute a waiver of any right to withhold
or deny approval or conscnr by tlrc ACC as to any other rpplication submitted ibr approval or conscnt

under this Article 8.

Section 8.07. Tirne of Construction. Approvcd projects must be completed within twelve ( l2)
monlhs after issuance of a building permit or within twelve ( l2) months after approval by the ACC if rro

building permir is required. lf the work is not completed within the prescrihred time. the ACC rnay
rescind its approval and re-submission u,ill be required. The ACC may eTanl an extension for grnd causie.

This Section 8.0? shall not apply to Dr*larant.

Section 8.08. Composition of the ACC. The ACC shall consist of three (3) or more persons

appoinrcd by the Board of Directors of the Association: provided, however, that until the earlier to clccur

of sixty (6,O) days aiier the Conveyance of 75o/c of the Lrts that may kre created to ()wners other than

Declarant, two (2) years after the last Conveyance of a Lot by Declarant in the ordinar.v course of
busioess, or two (21 years after any right to add new Lots was last exercised, Declarant shall appoint lhe

ACC. The power of the Declarant to "appoint," as provided in this Section 8.08, shall include without
limitarion the po*,er to: initially constitute the membemhip of the ACC, appoint mcmber(s) to the AC:C

upon the occurrence of any vacancy, and for whatever reason to rernove any member of the ACC, with or
without cause. at any time, and to appoint a successon and each such appointment may be made tbr sur;h

l9
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term(s) of olfice, subject tr-r lhe power ol' removal stated in this Section 8.{)8, as may he sel liom tinre to
time in the discretion of Declarant.

Section 8.09. No Liabilitv. None ol Declarant, the Assnciation, or the ACC or its members
shall be liable in damages to anyone submitting plans or specifications lor approval under this Declaration
arisrng out ol'or in connection with any action, failure to acl., approval, disapproval or lailure to approve
or disapprovc any nrlttcr within its jurisdietion under this Declaration. An1' Ow'ner submitting ur causirrg
to be submitted any plans or specihcations agr@s and covenants on behalf ol such Owner and such
Owner's heirs, successors. legal representatives and assigns that they will not bring any such action or suir
at law or in equity against Declarant, the Association, the ACC, or any of the mcmbers of those enririi:s.
Notwithstanding any other provisions in this Section 8.09, decisions concerning the approval or denial of
an Owner's application for architectural or landscaping changes shall not be made arbitrarily or
capriciously-

Section 8. 10. Notice of Noncornpliance or Noncomoletion. Notwithstanding anything to the
contrary contained in this Declaration, after the expiration of one year from the date of completion cf
construction of any improvements within the Property, such improvements shall. relative to purchas€rs
and encumbrances in good taith and for value, be deemed to be in compliance with all the provisions in
*ris Anicle 8, unless actual notice of such noncompliance and noncompletion. executed by the ACC or its
designated repres€ntatives, shall appear of record in the real property records of Mesa County, Colorado,
or unless legal proceedings shall have been instituted to enforce compliance or completion.

Section 8- I I . Rules and Regulations. The ACC may. lrom time to time in its sole discretion.
adopt. amend and repeal rules and regulations interpreting and imple menting the provisions of Article 7.

Section 8.12. Aplxrintment and l)esignation. The ACC may, from time to time, by the vore or
written consent of a majority ol its membeni, delegate sorne or all of its rights or responsibilities under
this Declaration Lo one or more duly licensed architects or other qualified persons who shall have ftrll
authority to act on behalf of the ACC in all matters delegated.

SectionS.l-1. Review Fee and Address. Any plans and specifications shall be submitted in
writing fur approval togethcr with a submittal l'ee ol'$1UJ.00, or such other rcasonablc amount as rnay tre
determined by the Board from time to tirne. Any re-submittal shall be assessed a fee of $100.m for ear:h
such re-suhmittal. The address for the ACC shall be the principal place ol business of the Associarion ,.rr

such other place as the ACC rnay from tirne to time designatc to t}te Board of Directors. The address
shall be the place for the sutrmittal of any plans or specifications and the place where rhe current rules and
regulations, if any, of the ACC shall be kept"

Sectign 8. 14. tnsgection. During initial constnrction, remodeling, repair or other work on a L,or
or to a Residence requiring ACC approval, any member or agent of the ACC may from time ro tirne at
any reasonable hour or hours and upon reasonable prior notice enter and inspect any Lot or Residence
within thc SuMivision to determine whether thc Residence or Lot's improvenrent complies with rlre
provisions of this Declaration.

ScctionS. 15. C-cleral ltovis-ions. The memb,ers ol'ihe ACC shall not be cntitlcd to any
compensation for services perforrned under this Article 8. The powers and duties of the ACC shall cear;e
and terminate upon the termination of this Declaration.
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,ilJHf.:"
Section9.0l. Insurance. The Association shall obtain and maintain insurance as required hy

CCIOA and this Declaration.

Scctiun 2.02. T.vpe ol lnsurancc. Commencing not luter than the tinr ol'the lirst Conr'eyance
of a Lot to an Owner oiher than Declarant. the Asscriation shall obtain a master insurance policy insuring
againsl damage to the Common Area. The master insurance policy insuring the Cornmon Area shall be
for broad form covcred causes of loss, shall include the Owners as additional named insurcds. and shall
include (or the Association shall obtain separately) commercial general liability insurance with single
limited coverage o[ not less than $l,0m,U)t).00. with $50O,U)().00 medical payments coverage. In
addition" if reasonably available, the Association shall maintain directors and officers liability insuranc<:.
The Association, as attorney-in-fact, shall have the authoriry conferred upon it in Article I I to deal with
insured items in the event casualty to them is an insured loss to the Association urder its master insurance
policy.

Section 9.03. Assessment of Memtrers. To the extent the Association settles claims fo,r
damages to real property. il shall have &e authority to assess negligent Owners causing such loss c,r

bencfiting from such repair or rcstoration all deductibles paid by the Association. [n the event thert

multiple properties are damaged by a loss, the Asscrciation in its reasonable discretion may assess each
Owner a pro rata share of any deductible paid by the Association.

Section 9.O4. Waiver of Subrogation. The Association and the Owners each waive any and altl

rights of recovery against the other, their officers, Memtrer-.;, agents and employees. occurring on o,r

arising out of the use and occupancy of the Property to the extent such loss or damage is covered o,r

indernnified by proceeds received liom insurance carried by the other party, or for which such party is
otherwise reimbursed. Each of the parties shall, upon obtaining the insurance required under this
Declaration. notify the insurance carrier that ttre foregoing waiver of subrogation is containcd in this
covenant, and, to the extent available, shall require the insurance carrier to include an appropriate Waiver
of Sutrrogation Provision in the policy.

Secrion 9.05. Fidelity Bond Insurance. If any Owner or Association employee ceintrols or
disburses Asscriation tunds, the Association must obtain and maintain, to the extent reasonably available,
a fidelity bond insurance in an aggregate amount equal to not less than two (2) months of currenrt
assessnrnts, plus reserve calculated from the then-current budget of the Associarion.

Section 9.t)6- Indegsndent Contractors. Any person employed as an independenl contractor b'y
the Assrrciution lor the purposes ol'mrnaging the Association must obtain unr! muintain u litlelity bond in
the same amount required in Section 1O.05, unless the Associarion narnes such a person as an insured
employee in a conuact of fidelity insurance described in Section 10.05. The Association may c,ury or
require of an independent contractor employed to manage the Association lidelity bond coverage in iu
amount greater than that specified in this Section 10.06.

Section 9.O7. Fidelity Bond Prcmiunr^s. Premiums lor bonds required ol the Association under
this Article l0 are Common Expenses of the Association.

#:
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Section 9.08. Additional Insurance. The Association may carry any other insurance it
considers appropriate to prctect the AssociaLion or the members. including insurance on propcrty it is nr:t
obligated to insure.

ARTICI,E IO
DA}TAGE OR DESTRUCTION OT COIVTMON AR"LA

Section 10.01. Applrintment of Association as Attorney-in-Fact. This Declaration constitutes
each Owner's appointment of the Association as his or her attorney-in-fact to administer repairs, receive
and apply insurance funds, and to ensure compliar*-e with this Declaration upon the damage, destruction
or ohsolescence of the Common Area. Any grantee 's acceptance of a deed or other conveyance renderir,g
thal person an Owner shall constitute the irrevocable appointment of the Association as the grantee's
attorney-in-fact, to act with all the powers as provided in this Section I l.Ol.

Section 10.02. Rishts of Association as Attorney-in-Fact. As attorney-in-fact, the Association,
by irs president and secretary" shall have lull and complete authority, right and power to make, execule
and deliver any contract, deed or any other instrument with respect to the interest of an Owner that is
necessary and appropriatc to cxercise the pxrw'ers granted in this Declaradon. Repair and reconstructic,n
ol the Common Area fireans restoring the same tr: substantially the same condition in which it existed
prior to the darnage. The obsolescence of the Commqn Area shall be determined by the Association, in
its sole and absolute discretion. Except as otherwise provided in this Declaration, any insurance proc-eeds

collected shall be paid to the Association for the purpose of repair, restoration or replacement.

Section 10.03. Application of Insurance Proceeds. In the event ol damage or destruction to arry

improvernent installed by the Asscrciation within the Common Area due to an insured loss. tlre
Association shall apply the insurance proceeds to the reconstruction and repair of the damaged
improvernent. If the insurance proceeds are insufficient, the Association may levy a Capital Assessrrent
in the aggregate amounr of such deficiency and shall proceed to make such repairs or reconstruction,
unless:

Thc planned cornmunity is tcnninated:

Repair or replacenrnt would be illegal under any state or lrral statute or
ordinance governing health or safety;

lvlembers entitled to cast 67?o of th€ votes vole to not rebuild: or

(d) Prior to the Conveyance of any [.ot to a person other than Declarant, the holdr:r
of a deed of trust or rrlongage on lhe damaged ponion of the Common Art:a
rightfully demands all or a substantial part of the insurance prcx'eeds.

Disrributions of insurance proceeds shall tre made to the Association unless made jointly payable to the
Owners and first mortgagees of their respective Lots, if any. The Capital Assessment descrihed in this
Secr.ion 10.03 shall be u dcbt ol'cach Owner und a licn on his or hcr Lot und the improvcments on it, and

may be enforced and collected in the sarrre manner as any Assessment lien provided for in this
Declaration.
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ARTICI,E I I
GENERAL PROWSIONS

Section tt.Ol. Easements. Easements f<rr the installation and maintenance of utilities and
irrigation, drainage, detention and other water facilities ere reserved as shown on the Map and the
recr:rded pl:r(s.i of the Subdivision. Within these easements no improvement, structure, planting or otier
rnaterial (excluding ltnces capable of being readily rcuroved lbr the purposes of tlte easenrcnt) shall be
placed or permitted to remain that may damage or interfere with the installation and maintenarrce of sur:h
utilities or facilities, or that may change the direction of llow o[ drainage channels in the easements.
Declarant and the Association shall have &e right (but assurrp no obligation) to enter upon the Properry
to correct any flow of water and to establish and reestablish drainage channels.

Section I 1.O2. Rights of Declaranl Incident to Construction" An easement is retained by and
granted to Declarant, its successors and assigns. ftrr access, ingress and egress over. in, upon, under and
across any easements shown on the Map, including but not limited to the right to store materials on sur:h
areas and to make such other use of such areas a.s may be reasonably necessary or incidental to
Declarant's or its designees' construction on the Propcrty. including r.v'ithout limitation construction of
improvements indicaled on the Map: provided, however. that no such righrs or easefiErlts shall be
exercised by Declarant in such a rnanner as to unrerlsonably interfere with the occupancy, use. enjoy'ment
or access by any Owner, his or her family members, guests or invitees, to or of that Owner's Lxrt.
Declarant, for itself and is successors and assigns, retains a right to store construction materials on any
[.ot owned by Declarant and to make such other use of it as may tre reasonably necessary or incidental fror

the purpose of the completion or improvement of the Property, the performance of Declarant's obligatiolrs
under this Dcclaration, and the sale ol the [-ots. Any Spcial Declarant Rights created or reserved in this
Delaration for the benefit o[ Declarant may be lransferred to any person or entity try an instrument
describing the rights transferred, and shall be recorded in the real propeny records of Mesa County.
Colorado. The riglrts of Declarant resen'ed in this Section 12.02 shall expire twenty (20) years after the
recording of this Declaration.

Section I LO.l. Maximum Number of [.ots. Declarart reserves the right to create a maximum ,r[
fitly-eight (58) Lots in the Subdivision, in addition to (he Common Area.

Secti<ln ll.O.l. Term. The pmvisions of this Declaration shall each constitute covenanls,
running with the land applicable to all of the Propeny and Lots, binding Declarant and all penons and
entities claiming by, through or under it for a period of twenty (20) years from the date of recording ,rf
this Declaration in the real propeny records of Mesa County, Colorado, which shall be automatically
extended for successive periods of rwenty (2O) years each. without action by or notice to any person or
entity unless amended or terminated as provided in Section 12.O5.

Section I i.0,5. Termination and Amendment.

(a) Subject to the provisions of C.R.S. $ 3E-33.3-217(l), (5), (6) and (7), all or any
portion of this Declaration may tre supplemented, changed or canceled in whole
or in part at any time by the vote or agreement of Members entitled to cast 67r7c

of the votes. Such agreement may be in any number of counterparts. Su<:h

amerrdment shrll bc ell'octive whcn duly recortled in the rerl property rccords ol'
Mesa County, Colorado.
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(b) f)eclarant reserves and is granted rhe right and power t() record technieal

amendments to this Declaration, the Articles of Incorporation or the Bylaws at

any time prior to the tcrmination of Declarant's control of the Association, for the

purposes of correcting spelling, grammar, dates, typographical and clerical

erTors, or as may Otherwise be necessary to clarify the meaning o[ any provisions
of any such document.

Secdon 11.06. Conflicr of Provisions. In case of any conflicl between this Declaration, the

Articlss of Incorporation or the Bylaws, this Declaration shall control. In case of any conflicl betu'een the

Anicles of Incorporation and the Bylaws, the Articles o[ lncorporation shall control.

Secdon I l 07. CCIOA Conrrols. Any provision of this I)eclaration in conllict with tlhe

provisions of CCIOA shall be void. Any managing agent, employee, independent contractor or other

per*u,r acring, otr hehall' of the Asstxiatirrn shall be subject to CCIOA lo the sante extcnt as Lhe

Association itself would be under the sarne circumstances.

Section I 1.O8. Severabilitv. Invalidation of any of the covenants. rcstrietions or other

provisions contained in this Declaration shall in no way affect or limit any other provisions. which shall

iemain in lbll force and eflect. To the extent feasible, any non-complfng provision and the remainder of
rhis Declaration shalt be reformed to comply with applicable law and to preserve the intenl of this

Declarati on. i nc I uding the in val idated prnvision.

Sectign I 1.09. Waiver- The failure of Declarant, the Association or any Owner to enforcc alny

righr under this Declaration upon any occasion shall not be deemed a waiver of such right on any

sutrsequent occasion(s). The waiver, either express or implied, try Declarant, the Assot'iation or any

Owner of any of the rights. terms or conditions in this Dc,claration shall not be deemed as or constitut(: a

waiver of any other rights, tenns or condilions in this Declaration. Any waiver, in order to be valid and

effective, must be in writing.

Section 11.10. Notice. Any notice or demand required or permitted by this Declaration shall be

in wriring and shall be sent by United States irrst class mail. postage prepaid, to the address of the Owrter

of the Loi(sl to receive notice at thc address provided hy the Owner for that purpose to the secretary of the

Asscrciation. If the Owner fails to provide an address to the secretary, notice shall be sent to rhe addres.s

of the Owner specified in the deed recorded in the real property records of Mesa County. Colorado by

which that Owner took title and to the street address of that Lnt, if any.

Section ll.ll. gection Headings. The article and section titles and headings used in this

Declaration ale lor identil'ication purposes only and shall not be utilized to interpret or construe lhe

provisir.rns ot'this De,claration, w'hich shull rcmain in llll I'crrcc trnd el'l'cct-

Section I I .12. Binding Effect. The provisions of this Declaration shall be binding upon and lirr
the benefit of Declarant, each Owner, and each and all ol their heirs, perconal representatives, successlrrs

in interest and assigns.

Secrion ll.l3. No Rishts Given to fte Public- Nothing contained in this Declaration shall he

deemed to he a gift or detlication ol any portion of the Propeny to the general public or tor any public use

or purpose.
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Section ll.l4. Apolicahilit.v of Covemrnental Regulations. The covenanls. conditions and
restrictions contained in this Declaration are separate and distinct l'rom any zoning, building or other law.
ordinance, rule or regulation of the City of Grand Junction or of any governmental authority having
jurisdiction over the Property that now or in the future may contain different requirements flrom or in
addition ro those contained in &is fleclararion or that may prohibit uses permitted in it or pernrit uses

prohibited in it, In the event of any conflict betwee n fte provisions of this Declaration and the provisions
o[ any such law, ordinancc, rule or regulution, Lhe C)wncr must lkst comply r,r'ith all govemmcntal lav;s,
ordinances, rules or regulations and then, to the extent possible, the Owner must comply with these
covenants, conditions and restrictions unless such compliance would result in a violation of such law,
ordinance, rule or regulation, in which case, upon a finding that compliance with this Declaration would
result in such a violation, the ACC shall waive any such covenant, condition or restriction to the extent it
results in such a violation, and in connection with such waivcr. the ACC may impose such conditional
covenanls- conditions and resrrictions as mav be necessary k) ca-rry oul the intent of this Declaratjon.

Section Ll.15. Transl-er of Declarant Rigtrts and Oblieations. Except to the extent expressly
prohibited by applicable law, any or all rights or obligations (or both) of Declarant may be transfened hy
Declarant, including without limitation those rights described in Sections 2.(b. 8.01 and 8.08.

CRTEVANCE POLICY
Section l. Purpose,
This purpose of this Grievance Policy is to estatrlish a fair antl equitable pr<rcedure lor making, receiving.
handling and resolving grievances submitted to the Association by paid members of the Association, in
good standing.

Section 2. General.

A. The Board of Directors of the Heimeowner's Association (hereafter the "Board") is responsible fc'r

compliance with the Declaration to the extent permitted in the Bylaws and these procedures. However,
the Board is not solely responsible to police or monitor Pear Meadows l:Iomeowners Association. to
identify violations of the Declaration. The Board will act on grievances that are submitted by Members
and which constitute violations of the Declaration.

B. Any Boird Ol'liser may submit a gricvirnce in rhcir capacity as a mcmbcr, but thcre&l'tcr must
abstain from participating in any Board capacity in the rcsolution of the grievance. This provision shall
not be interpreled to restrict any other duties or responsibilities of that individual in capacity as a Board
Member.

C. The grievance procedure is intended to resolve problems that cannot be otherwise resolved by Pear
Meadows resident-s. When grievances are submitted tiat do not con.stitute a violation of the Declaration.
the Board will respond to the Member in writing explaining why the gnevance cannot be acted upon.

D. Any action taken by the Board to resolve a grievance must be agreed upon by a majority of the
Board.

Section 3, Submittal of Grievanccs.

A. The aggrieved member should malie initial contact with the person causing the alleged grievance
Though not a requirement, it is preferred thal the penions concerned arrive at a solution not requiring
lormal inten'ention by &e Board.
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B. When the persons concerned cannot in good faith resolve the grievancc, the grievance shall be
submitted in writing, to the Pear Meadows llomeowner's Association. The written grievance may be
subrnitted in person to the Board at a regularly scheduled Board of Directoni Meetirrg. or hy mail to 312,1
D Road, Grand Junction, C0 81504.

C. At their discretion, the Board may acknowledge and respond to oral concems raised by members
of ti-re Assuciation in goo<I st;rnding, but Board action in such instances shall be limitcd solely to vcrbal
communications with thc person causing the concern. unless the Board determines otherwise.

D. The Board requires that each grievance be submitted as a separate writ"ing. Submission of
multiple grievances within a single writing is prohibiled.

Section 4. Board Action(s).

A. Upon receipt of a written grievance from a paid member in good standing, the Board shall review
the grievance to determine whether it constitutes a violation of rhe Declaration.

B. Following a determination of the sufficiency of the grievance, the Board shall consider, investigate
as appropriate. and determine what response. if any. is appropriate to the grievance. A response may L:c

informal or formal, may consist of one or more of the following steFi, any combination or order of these
enumerated steps, or may consist of olher actions that the Board deems appropriate. Among the possiblt:
actions, the Board may:

l) identily f<rr the aggneved Member, alternatives that may be more appropriate for resolving the
grievance than immediate Board intervention.

2) direct one or more Board Members to contact rhe party in alleged violation ol the l.teclaration, ro
discuss the grievance and potenrial corrective measurcs.

3) correspond with the person(s) involved.

4) provide otlicial notification by the Board of a Declaration violation. outlining the necessary
corrce tivc action. A copy r.lf the Declnration scction violatcd may accompany thc nutice.

5) contact any appropriate governmental or other agency for occurrcnces within the agency's
jurisdiction.

6) complete the work necessary to remedy the violation by employing a manager, attorney, an
indeJrendent arbitrator. or such other employee as the board deems necessary to enlorce the Declaration.

Section 5. Withdrawal of Grievance.

A. A grievance may be withdrawn try the member who originated the grievance at any point in the
process. [Iowever, the Board may continue to proceed of its own accord on a matter thoug] originally
trrought to the Board's attention through a €Tievance that is later *'ithdrawn.

26



RECEPTION #: 2694A45, BK 5618 PG 310
S140. OO S $1 . O0 Shej.la Rej-ner. Mesa

A7 /O7 /2014 at 01:19:5O PM , 27 OF 27 ,
County, CO CLERK AND RECORDER

STATIT Ots COLORAD0 )

cour\iry on)\^ezr,.-, it''

s,*l.y.s'b'critred 
and sworn to belbre me ,n" tory ,t Ybwu*tt4 , zor4.by Byron H

WITI{ESS my hand and ofiicial seal.

Mycommissionexpires; l,f" l,+ |

YIFFAT{Y IIARIE TJIOORE
NOYABY PUBLIC

STATE OF COLORADO
NOTARY ID 2008403E289

ilty ccijt lrss DN E XPIRES 1 r.21.2016

Notary Public
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Z pea-locui'iEicT

AMTNDMEI\T

X4,t2'r/'.10:5 =l- C3 28 45 PM' l- Of 8' R

r^\.-.*1. ^.^r l -r?.K -1-\D RECC,IDEI
,-!'"--"1'

BX 5f l-5 pG 932
R.ei rer, I'{esa

RECEPTICI{ +:27167s{ 8k sfg6 qG 682

;3,01?015 :t 02 40 Cl Pll.
' oF {. R 525.00 s 91.00

ShPth Rser. ?ilesa CountY C0 Cj-5Rf

AND fiECTRDER

IO DiC:ARATION O; CCVE}tAtiT5, CONDiIiONS ANf RiSTRICITOIJS

FOfr

PEAR MIADOWS SUS]|VISION FILING NO, 1

PEAR M EA)ows fl q\4EOwNERS ASSoclAl ioN

**THIs ]3'Ur.{:lrT lS SilN; a:-iE:.?ilEI T3 lrj:'1.::;qr N1]-IAtY 4FF|-rlVi] (ltD llEl.lTll|i:] ix,rl iEliS**

Pursu;ttia$38-33'3217CR5',Secticn2'i?andSeciionlL'05oftl:e 
Declai'atiorof

Covenants, Condii,rons and ReSt.rictions f0| pear l,4eadorvs Subdivisioll Fiing No- i. (hereina+.er

,,Deciaraticn,,i, this Arrendment to ihe Decia;'ation ls hereDy executed 5y Deciera''its Pear l'4eadows

Homeow,ners Association, a colsracio non-pro.fit corporaiion, Pear Meadows LLC, a colorado Limited

Liabiiity Comoany, Chaparrai West, jnc', a Ccioladr: C<rrpcration, christopher ]. Lundberg, a:rd 5tan.ley [.

Belt; said Decia:anrs ceing the Soie owne:s :j ali lf Pear Meado.*.s Subdivisions Filing No' 1, the:ehy

entitling them to casr 1309'i cf :he i'otes cf :he l'Jetn'hers cf Pear Meacjows IJJ!-neowners Assoc'aiion'

The Amendmexts tc the feclaralion reccrded a: goci( 5618, at page 310 of the Mesa County records

shall be as follows:

i. The fcliowinS prcvision shall rep,ace a.rd be subsiituted for Article 1i section lloi Easemeo!!:

EasSmentsfor-txeinsiaila:ioranimeia-.tne-''eofutilii-iesancirr';3a'-io:l'drainage'deien:icr'
and other wa.rer facilities are reserved as shown '3n:he Map anc the reco'ded piatisi o{ the subdivlsion

That Map and re:orde5 Plai oi the Subdivision sia:e: "Drainage Easements g:'a"ried to Pear Meadows

Homeownei-s Associ3tion, is recordei in Bcck 56:E at Page 310'" The Bock and Page referenced

ihe:ein is i3 the Declaretion hereby being amended. Ther^efore, with respect tc ihe iocaiio:r and

ciimensicns of the Drainage Easements ioer:ified ;t ;xE idiP a:rd reccroec Piat' ihe At;ached Exnibit A

entitled,.DrainageEesen..-en:s,,,Shaljcon5t.i.Jteileir.Jeilndco:rectdescriptionoftneDr.ainage
fase,rrents so referenced. ixhibi: B and c shall :onstitute:he legai descriptions c'ihe D;'a nage

Easements refe:enced in Exhibit A'

within :hese easer..!ents no improvemen:, si.ucture, plann,ng or oiher 63lerial iexcluding

fence: calabie ci being readiiy rericved icr:ne ;ui:|oses of t\e easeneni) rhali oe pia:ed or permileci

to remain that m3y damage or interfeie wiii ihe insl'ailation aad rrairterance of such u:'ties or

faciliiies,ottha:meYchange:hedi'ectioncfficwcidr-a:nagecnannelslntheease7rentDeclarantsand
the Associa:ion shall havethe right {but assu:ne no c,bligation) to enter upon the Property to corl'ect anY

flow of waier and to estabiish and reestabiish drainage channels'

1. The flnal ser:ence of secticn i1.c2 of the Declara:ion shall be replaced wrth ihe follcwilg

5en:ence:

The rights oi Declarant rese^'ed in rhis Sectior 11 02 shall expire twenty (20) years after tne

recording of this Declaration'

lN WiTi\,ii55 !VHEP.iOF, til€ Decla:-arr:s i-ravt ex€;'J:eC ihis on the date set ioi':ir below'

By:
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CLER( I'}.D F.:C3F']TF'
OF 8, R

STATE OT COLCRADO

COUNTY OF MESA

, /bL
The foreBoin, tnstrument was sgknowleCged before me this d/ a^t oi january, 2015 by Kei-ry

Staniey .

Witness rny hand and officiai seal'

D-l
MY ccmnnission expires / - /* f,C I

Stanley .

Witaess mY hand and o{icial seal'

4 C >^ r'-7
Mv comrnicsiLln exprres: / - /- LO / I

OONE}.IDA K RUSE-
,{O,TArty F{,rBLtC

STATE OF COLORADO
fioTARY tD #1 996,{0 18094

llyC{nnn6s,e{ -rpr.3 Jdy g,2Ot7

DORENDA K RIJSE
f{OTARY PUALIC

STA?E OF COLOfiADO
HOTAFTY iD rl g9&ao160e{

Uf Cslrr*r*'l e$cg Jdy 0, ?ol7

Notary Public

rm\aniev
STATE OF COLORADO

COUNTY OF IIESA

, /d-
The foregoing instrument was ackncwledged before me :his 7 o4 cf Januai'i, 2C15 [ry Kerry

)

) ss.

)

and

)

) st.
\

ary Publi:
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LilAri\r'n

8y
P:esicient Ron Abeloe

SlAl: Oi'aCLORA)C
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ls:

r\UerUa

V,i itness r:ry hand ar.rc otlicial seai'

l"f i .om'ni5-cien expires T, 7-ZOl7
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rcnf,rFt EEgfAIE OF COLORAOO
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ard

Sil{-t ,3F CALiFOllliiA I

)ss

COUNlY CTF SAN !U15 OBISPO )

r',e fo'egc,ing In5irument was ackn*wi:cgto before me :nis

ChlSioii:re: j LuirduerB

v!i:nes! mY nartd and offli:iai seal

1',4 " 66t;pi;5ion exPires.

ffi
E ffim *,'f;ls*'i3.1'^1,?'&n^ i
=Hirr 
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CLEI{( .1.}']f, ;ECCRD:R

STANLEY E. BELL

/, ,,!,' ,'llt., -,,
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5TATE OF CAL|FORNiA

COUI"ITY OF SAN LUlS OBISPO

,tA
The foregcing instrument was ackno\Hledgecl beiore nre this f day of January' 20i5 b'y

Stanley E. Bell.

Witness mY hancj and official seai.
*r-

My cr.rrnmission expiresi-fr"r' i L ji- tJ

Xffi *"?,T*ot"'1Bm=*, E

{S#,rg;'l:&?'Tf i3'#i
ffi

,€ /.,* j,
-- - - 4!-'d'L;

Stan;ey?. Beil

| -,
'u'/t rtrL^t

ffiE'*i.
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. i-rl .rE'P( -LNl F,:CO?fEi.
;OgI, LI

N ota ry-' Ackn owledge m en t

ST.{TE OF C,{LIFOR}L\

COI,NTY OF S.{}'LL]S OSTSPO

Ttie foregoing ixst.ulne.nt.,\?s ackllowledged before me this dav oiJanuary 4, 2015 by

Eiizabe* J. Be]l

My Commission expirerlune 16. 2018

Witness mi' har.d and official seel'

ffiru

Fornr 3518 I1i2[X)4 nm&n'.a3k.dot
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?G s32 a4i24/2cL5
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at C3 :28:46 PM, i
CiERK .AN! FSC3IiDER

oF 8, R

RECIPTICN #: 2i2776'l ' EK 57a5
i,l tr, l)C S Si . JO Sheiia Rei :'e:: '

A Draim$ Ellancnt in Perr Metdoys SubdiyBbfl tRxeptbn Number 269{&t3l in the sE1/4

sw1/4 of section 16, Tourship 1 south, Rrnge 1 Erst of the ute Meridian, in the city of Grand

Junaion, Mtsa County, Colorado, filore PSrtisulrt described as fo$ows:

gcglrnirg.t th. t{ofthr.rest cofllar of Lot E in said Peer M'rdouts fubdivisbn' \'Yt}encc thc Southwcrt

cornrr of se3 Lot bc.6 5 00'02,15'w fior r dbtrn(:G of 9r-q) fcct thcnce dla 
'db|fitt 

Four coul1ics

1.5E9.57,4fEelongt}renorther}ylineofsairJLotS,foradistanceof10.00feet;
2. Le:ving s.id northerly linc, S fr)--0/15''#' a dstrncc af 121'64 feet ;

3.x2f2r4riffabngtJtcsfl's'f35t.fl,ylln€ofJi.dLgtS,fo'*disterrceof2S.55fcet;
4,N0s02,15-E,alrrn6theu,$terlYlinecrfsaidLotS,foradistanceofg4.g0feettothe

Point of bcginning'

Conteining epproximate|y 1033 rquere feet'

E'&IIBIT



272}'i61 , BK 5?15 E',G 932

C'i S::eria F'e-ner , \4==a

a-- X3t 28 45 PM, B

CLEFJ{ A}iD f.ECCRi1E?

oF 8, R

RECEPT]O:.I #:
$45.00 s $1 .

^t l')A,-),a'tr
'JL-t z*, La-"

A Drainege Eascrnc{t in Ptlr Merdows Subdivisirn {Rrception Number 2694843} in the 5E1/a

5wU4 of Sectbn 16, Township 1 Sorth, Renge 1 East of the L}te Meridien, in the Gty of Graod

lunctirn, Mtsa CountY, Colorado, more P3rticularty described ar foBows:

TheErsterlyS'sfeetandtheSoutheriYl0fEEtofLotl,insadfubriivision.

A}TD

TheWesterly10.00feetandtheSoutherlyl0f'eetofLot2'insaidSubdivision'

AND

The Southerty 15'S feet of Lots 3, 4' 5' 6 and '7 of said Subdivision'

contaiBing 3Pprsximateiy 6401 rquare feet'

_J}-


