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AMENDED AND RESTATED DECLARATION OF'COVENANTS, CONDITIONS ANDRESTRICTIONS TOR CEWONT TOWNHONIES

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS ANDRESTRICTIoNS FoR GEwoNT rowxuolutES (the; n.rru*,ion") is rrrade th" i9; day of Augusr2019'by cewont Enterprises, LLC, acolorado.iirni,j rirriritv.Jrrpuny, Declarant, representing 6g.7s%of the Owners in Gewont Townhomes Subdivision.

RECITALS

A' Declarantrecorded in Book 4718,Page747,Reception#2454930,Mesa county,colorado records, a Declaration of cJve,anis, Co,laitior*, Restrictions and Easements ofGewont Townhomes Subdivision (the,,Original Declaration,,).

B' In Article VIII, Section 5 of the original Declaration, amendment is authorized uponapprovalof at least 61Yo of tlte ownirs of Lots within the Subdivision.

c' Gewont is the owner of I I of i 6 Lots in Gewont Townhomes Subdivision, as show:r onGewont Townhomes Subdivision Plar, recordJ aiReception No,2454g26, Book 47lg atPage 7 42 of the Mesa county !t91t ano Recorder litre "blat"y, whictL is incorporatedherein by refereuce, and the Subclivision ir f".tfr"r iescribed as follows:

Lot 2 o/ Moorland Minor Subclivision which was a replot qf.Manclarory subelivisiott, asubdivision of parcel B of a.Subdiuis.iort of Tract lq if Oritlara Sr.,,tiiiiir,,, now part o.f.the Ciry of Fruita, ancl out lot A oJ'the Htnsnan Mirtor subclivision *niii -r, a replot o/Lot 5 inDownersubdivision in tie NE I/4 sectiotr ig, TtN, R2woJ.the [Jte Mericrian, itttlte City oJ'Fruita, Countlt of Mesa, Sate o/ Colorado

(the ,,property,').

THEREFoRE' Declarant covenants, agrees and declares that the propgrtv is a planned comrnrurity thatshall be held' sold, conveyed, encumbei'ed, leased,.used, 
"";;pil and improvcd subjcct to the followi,glimitations' restrictions, easements, covenants, conditions, reservations, liens and charges described in thisDeclaration' all of which are declared and agreed to be in rruttrerance of a general plan for tlie improvementand development ofthe Property. AII of theiimirations, .";i*;;;;;asen,enrs, covenants, conclitions, liensand charges shall run with the land, shall be binding;p";il;;;.i"1r.. benefit of a[ parties having oracquinng any right, title or interest in the Property or any paft ofit and the successors in jnterest ofsuchparlies' and are imposed upon thc Property una'"r"ry pn 
"iilrr .q*it"ur. servitudes that may be enforcedby each owner, his or hei rtt"""..o^ uni urrignr, orloy ttre arr"Ji"rior, its successors and assigns. ThisDeclaration supersedes and replaces the original Declaration in its cntirety, which is terminated.

ARTICLE 1

DE]IINITIONS

Section 1'01' "At1icles.of Incotporation" shall mean the Articlcs of lncorporation of theAssociation, as they may be amended from iinic to time.

Section l '02' "Architedural Control committee" also refened to hcrcin as the ..ACC,, 
shallmean and ref'er to the Architectuml control committee referred ro in this Declaration.
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Sectio, 1,03. ,.Assessment" shall rnean and refer to any assesslnent levied against one or more

Ow,er(s) or Lot(s) u, p.r*it .J by this Declaration or applicable law, includirig witho*t limitation any of

the following:

(a) "Regular Assesstnent" shall mean and refer to a charge against each Lot

r"prEt..rrtirg that portion of the Common Expenses attributable to such Lot'

inifuaing ail fees,-charges, late charges, attosrey fees, fines and interest arising

ir"r, irii.* to pay when due the principal amount of such assessmont'

(b) 
;:i,:",T:#::TffilJ';'lxt,ffil ;;,';:i:il1,""",'ffi:trJil*llJ'liJ'?: ffi:i
or lris or her Lot at the request of or on belralf of such owncr, or as a result of any

O*r". failing to mainiain any portion of his or her Lot in accordance with the

frovlsions oitti, Declaration, 
-o. 

ur u result of the negligence, recklessness or

willfuImiscorrductofanyownerorl-risorherguestsorinvitees,orforexcessive
;r;;;rp;;i.l use of the s",vice, or facilities, if any, providedby the Association,

orforanyotherpurposeforwhichthisDeclarationorapp|rcablelawspecifiesor
pennits the imposition of a Special Assesstnent'

(c) ,.capital Assessment,, shall mean and refer to acharge against any Lot t'epresenting

a portion of the Association's cost for the purchase, installation, corrstruction' or

expected or unexpected repair or replacement' of any capital improvement

(includingtr,enecessuryfixturesandpersonalproperryrelatedtoit)tlratisa
;;;dE*p"rr. or in. Association, plur r.r"*.. for repair or replacement of

existing capital items, and acquisition, construction and installation of new capital

improvements.

Section 1.04. "Association" shall mean and refer to the Gewont Townhomes Homeowners

Associatiotl, a nonprofit corporation incorporated under Colorado law'

Sectionl.05."Associationwater"shallrneanandrefertotheGVICwatersharesownedbythe
Associationforirrigationp*p"t"t,aswellasanyotherwateror.waterrights'ditchorditchrights'or
reseryoir or water.t"*g" .igth, owned or acquired by the Association for use on the Property'

section 1.06. ,,Board,, or .,Board of Dirlctors" shall mean the Board of Directors of the

Association.

Ssslr94l.aZ...Bylaws,'shallmeantheBylawsoftheAssociationastheymaybeamendedfl.om
time to time.

Section 1.08. "comrnon Elements" shall mean any and all real property' improvements'

equipment and fixtures owned, leased or controlled by the Association for the common use and enjoyment

of the Members, including but not limited ,o irur, A as depicted on the Plat, all inigation and drainage

easements, and the Irrigation Facilities'

Sectionl.09'-.ComnronExpenses,,shallmeanandincludeexpenditurestnade,andliabilities
incured, by or on behalf of the Asslciation'

Sectionl'10'..Conveyance,,shallmeanandret-ertotransferofafeesimpletitlebydeed,
inrtall,r"rrt lund purchase contract, or othelwise of any part of the Propeity'

V
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Section 1,1 l. o'Counfy" 
shall mean and refer to Mesa County, Colorado.

_ t , 
Section I , I2 , "Declarant" shall mean and refer to Gewont Enterprises, LLC and its successors

ano assrgns.

Section 1.13. "GVIC" means Grand Valley Irrigation Company.

Section 1.14. "lrrigation Facilities" shall mean and refer to all improvements, equipment,
facilities and other personal property owned, operated or rnaintained by the Association for the purpose of
delivering water to the Lots arrd Common Elements, and shall include, but not be limited to, ali pipes,
pipelines, connectors, controls, siphons, filters, valvcs and rclatcd parts and rnaterials located in, under or
upon easements within the Subdivision, or elsewhere outside of the Subdivision, but specifically excludes
the riser and arry other equipment beyond the riser servicing each Lot.

Section 1.15. "Limited Cornmon Elements" means those parts of the Corunon Elernents that are
either limited or reserved in this Dectaration, on the Plat, or by action of the Associariorr, for the common
use of fewer than all Owners.

Section L16. "Lot" shall nrean and refer to each r.rumbered lot of the Property described on the
Plat as recorded and amended. Boundaries of a Lot shatl be as shown on the plat.

Section 1.17. "Member" shall mean and refer to every person or entity that holds a membership
in the Association.

Section 1.18. Occupant shall mean any person occupying a Townhome on a Lot within the
Subdivision who is not an Owner.

Section I . 19. Out lot A shail mean that Out lot so designated on the PIat. Such out lot shall be
owned by the Association and shall include the public access easement designated on the plat.

Section 1.20. "Owner" shall mean and refer to Declarant and to any other per.son or entity
holding a fee simple ownership interest in any Lot, including contract purchasers and lessees with
enforceable optious to purchase, but excluding mortgagees (unless and until a mongagee acquires record
fee ownership) and those having such intercst merely as security for the performance of an obiigation.

Section !.21. "PIat" lreans the piat of the Property attached to this Declaration as Exhibit A and
the plat of the Propefty by the name Gewont Townhomes recorded in real property records of the County,
as it may be supplemented and amended from time to time. In the event of a discrepancy betrveen the
attached plat and the recorded plat, or ifthe attached plal is illegible, the recorded plat shall control.

Section 1.22. "Par"ty Wall" means the material(s) located on the dividing Lot line between the
adjacent, interior walls of adjoining Townhomes and beneath the roof shingles and behind any exterior
stucco, stone, mason_ry or siding rnaterials of a Townhome.

Egp1io,l:1.23. "Property" shall mean and refer to thal certain real property in Mesa County,
Colorado described iu Recital Paragraph A and as furlher shown and described on the Plat.

Section L24, "Subdivision" shall mean all of the Property and the improvements on it subject to
this Declaration ol any amendment to this Declaration.
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Section 1.25. qoTownhome" means a single-family dwelling structure constructed on a Lot with
one or more zero lot line setbacks and a comrnon roof andlot one or more Patty Walls connecting the

structure to one or more similar structures.

ARTICLE 2
THE ASSOCIATION

Section 2.01. Membership. Every Owner of one or more Lots in the Subdivision shall be entitled

and required to be a Member of the Association, subject to the voting rights provisions of this Article 2. No
person or entity other than an Owner of one or more Lots may be a Member. By accepting a deed to a Lot
or other conveyance the acceptance of which would render the holder an Owner, mernbership in the

Association shall be appllrtenant to and inseparable from a Lot. Membership in the Association may not be

transferred except in connection with the transfer of ownership of a Lot and shall be automatically

transferred by Convcyance of a Lot without additional action or documentation. No Owner shall be entitled

to sever his or her ownership interest in a Lot from membership in the Association, provided, that this shall

not be consfiued as precluding an Owner from creating or severing a co-tenancy, joint tenancy or any other

fonn of co-ownership with any other person or persons.

Section 2.02. Allocation of Votes. Each Lot shall be allocated one vote in the Association. If
only one of the multiple Owners of a Lot is present at a meeting of the Association, such Owner is entitled

to cast the vote allocated to that Lot. If more than one of the multiple Owners is present, the vote allocated

to that Lot may be cast only in accordance with the agreement of such Owners. There is agreement if any

one of the multiple Owners casts the vote allocated to that Lot without protest being made promptly to the

person presiding over the meeting by any of the other Owners of the Lot. If the Owners of the Lot are unable

to agree, their vote will not be counted. The Association is entitled to reject a vote or proxy or written ballot

ifan officer ofthe Association, acting in good faith, as a reasonable basis for doubt about the validity of
the signature on it or about the signatory's authority to sign on behalf of Owner, and the Association and

its officers shall not be held liable for the rejection. The Board may suspend the voting rights of any Owner

during any period for which an Owner is in default and delinquent in paying any amount, including

assessments, owed to the Association or is in violation of any of the goveming documents of the

Association.

Section 2.03. Votine by Proxy. A vote allocated to a Lot may be cast pwsuant to a proxy duly

executed by Owner. A proxy shatl be invalid if obtained through fraud or misrepresentation. In the event a

proxy is used for a Lot owned by more than one Owner, agreement between or among the Lot Owners is

presumed unless a protest is made prornptly to the person presiding over the meeting by any of the other

Owners of the Lot.

Section 2.04. Directors and Officers of the Associatiqn. The affairs of the Association shall be

*unug.d by u Board of Directors consisting of not more than three (3) directors, as more fully provided in

the Bylaws. The Officers of the Association are specified in the Bylaws. If less than three (3) Members are

willing to serve as Directors, the Board shall consist of that number of members who are willing to serve

as Directors.

Section 2.05. Duties and Obligations. The Association shall perfotm all duties and obligations

specifred in this Declaration, thc Articlcs of Incorporation and the Bylaws, including but not limited to
maintenance and upkeep of the Common Elements, perimeter fencing, and front and backyards (except for
those fenced-in portions of back yards) of the Townhomes so that the Common Elements and yards remain

attractivc and weli-kept at all times.

v
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Section 2'06. Authoritv. The Association shall have all rights, powers and authority specified orpermitted by this Declaration, the Articles of Incorporation, the ejiu*r, and applicable law, to the extentpermitted by law. The Association shall have the authority io aoopt such rules ano ,egutations as it deems
necessary or convenient for the governallce ofthe Subdivision.

Section 2.07. Annual Budger!. The Board of Directors shall cause an operating budget for theAssociaxion to be prepared no less_frequently than annually, a copy ofwhich shall be proriaEo t, the ownersbefore the annual meeting of the ownlrs. Unless at the mleting'ti*n"r. representing a majority of the voterights reject the budget, the budget is ratified, whether or not aluorum is present. lfiue prlposed budget isrejected, the budget last ratified by the owners must be continued until iuch time as tt, 6rn.r, ratify asubsequent budget proposed by thc Board.

Section 2.08' 
. 
Actions Against owners. The Board of Directors may suspend a Member,s votingrights, use of Association Water, .and/or any benefits of rnembership in thi Association fo, ury period

during which any Assessment against such Member's Lot remains unpaid and delinquent, and/or while a
Member is in violation of this Declaration or any rules or regulations adopted by the Association. The
Association may also take judicial action against any owner tJenforce complianci wittr any provisiop ofthis Declaration, obtain mandatory or injunctive rcii"f, o. obtain damages for noncompliance, and may
exercise any other right or remedy for enforcement of this Declaration p*..ittea by law.

ARTICLE3
COVENANT F'OR ASSESSMENTS

Section 3.0l . Each Owner of anyLotincludingtheDeclarant,byacceptanceoo."p,",.,ainsuch
deed, is deemed to covenant and agree to pay to the Association, commencing the l,rfull rnonth following
in which both construction and per-an"nt landscaping have been oompleted, as deerned so by the Board:(l) annrral assessments or_charges, (2) special assessments, and (3) .upitul ,.r.s*"ni., ,*i urr"r.*.rr,to be established and collected as hereinafter provided. The annual, special ana oapitai assessmems,
together with interest, late charges, costs, and reasonable attomeys' fees, s^hall Ue u cnarge on the land andshall be a continuing lien upon the Lot against which such urr.rrrnrnt is made. rne of,iigation for suchpayments by each owner to the Association is an independent covenant, with all amounts due from time totime payable in full without notice(except as otherwisl expressly prouiara in ttris niotarat-ion) on 4emand,
and without setoffor deduction. The lien may be enforced by forectosur" of the defaulting owner's Lot bythe Association in like manner as a mofigage on real properfy. In any such foreclosure, th-e o*n", shall berequired to pay the costs and expenses of such pro"""iirgr, including r.easonable attomey's fees. The Board
or managing agent of the Association may prepare u wlitten notice ietting forth the u*o*t oiruch unpaidindebtedness, the name of the owner orthe Lot and a description ofthe iot. Such a notice shall be signed
by one of the Board of Directors or by the managing agent of th. Association and may be recorded in theoffice of the clerk and Recorder of the county oru"i, colorado. The lien ro. ea"i *puia asscssment
attaches to each Lot at the be€inning of each assessment period and shall continue to be a 1ien against suchLot until paid. The costs and expenses for filing any noti;e of lien shall be added to the assessment for theLot against which it is filed and collectcd as part and parccl thereof. Each assessment, togeth". *itt int"r"rr,
late chatges, costs, and reasonable altorneys' fees, shall also be the personal obligation offte person whowas the owner of such Lot at the time when the assessnrent became due. The personal obligation fordelinquent assessments shall not pass from them. The Association's lien on a Lot for assessment shall besuperior to any homestead exemption now or hereafter provided by the laws of the State of coiorado or anyexemption now or hereafter provided by the laws of the united Stut.r. The acceptance of a deed to land
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subject to this Declaration shall constitute a waiver of the hornestead and any other exemption as against

said assessment lien.

section 3'02' Punrose of Assessmentsl Aetccment with Holder of Mortqaqe' The Assessments

levied by the Associatiou shall be used exclusively for: Common Expenses; to promote the health, safety

or welfaie of the residents of the Subdivision; for the benefit of the Common Elements; or for any other

purpose of the Association, as those purposes (as amended from time to time) are specified in this

beclaration, the Bylaws, or the Articies of Incorporation; or as otherwise pennitted by applicable law.

The Association may enter an escrow agreement with the holder of an Owner's mortgage so that

assessments may be cornbined with the Owner's moltgage payments and paid at the same time and in the

sallle manliet; except that any such escrow agreement shall comply with any applicable rules of the

Federal I-lolsing Administraiion, Departmeut of llousing and Urban Development, Veteraus'

Administration, or another govemment agellcy.

Section3.03, Annual Assesstnents'

a. The Board shall set the annual Regular Assessment for the first fiscal year following

the period Declarant control at $900'00'

b. Ef1ective with commer.rcement of the second arrd each subseqnent Association fiscal

year following the period of Declarant control, the Board shall fix the amount of the

annual Regular Assessment in the budget to bc prepared in accordance witir Section

2.06.

SSSq9! J-44. Due Dates. The due date(s) of Assessments shall be established by the Board of

Oir""toru. Sp*.iul Assessments and Capital Assessments may be made by the Board at any time, cxcept as

Iimited by this Declaration.

Section 3.05. ExLense Allocation. All assessments shall be allocated equally among the Lots.

Su.h assessr*,.,ts shall U. ir-* amount sufficient to meet the expected needs of the Association' In

applopriate circumstances, the Association may make an assessment against any Owner or O_wners of any

f-"t f& damage ro any Improvement owned by the Association caused by the negligence or willftrl conduct

of any Owneior Owners, his or her agents, employees, guests invitees or tenants, and shall not require prior

approval of the members.

Section 3.06. Owner's Negligence. In the event that the need for tnaintenaltce, repair,

replacement, reconstructiou or reconfiguration of any Common Eletnent, or any other Common Expense,

is caused by the wiliful or negligent act or omission of any Owner, or by the willful or negligcnt act or

omission oiany family or trousetota member, guest or invitee of such.Owner, such expense and all related

fees, costs and'expenses of or to the Association shall be the persottal obligation of such Owner and may

be made part of any Assessment against such owner and that owner's Lot(s).

N o N pav n r ffil?I#B s s inr B Nr s

Sen1tqn 4,01. pelinquency. Any Assessment provided in this Declaration that is not paid when

au" is aetinqueni. If ,ny suol-r-Assessment is not paid within thirty (30) days after the due date without

additional ,roti"" o. demand, tire Assessrnent shall bear interest from the due date at a rate of 2loh per

alrluut, The Association may, at its option, exercise any right or remedy available to the Association under

applicable law, including without limitation bringing an action at law against the Owner(s) personally

V

v
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obligated to pay the same or foreclosing the lien provided in section 3.01 against the Lot(s) for which theAssessment has not beer: paid; aad in any case there shall be added to the amount of such Assessmentinterest and all costs that may be incurred Ly the Association in its collection of th" Ar..rrm"nt, includingreasonable attomey fees. Each owner vestsin the Association or its assigns the right and power to bring allactions orproceedings at law or in equity or to.institure judicial ro.."torrr" proceedings against such owneror other owners for the colrection oisuitr derinquent;.rrrr;;;. 
-

Section 4'02' Na-ture. of Qbligation and Lien. The obligation for payments of Assessrnegts byeach owner to the Association is an indJpendent covenant, with allamounts due from time to tirne payablein full without notice fxcpt as.otherwise expressly provided in this Declaration) or demand, and withoutsetoff or deduction' The Board may p.epari a written notice setting forth the amount of such unpaidindebtedness, the name of the ownei, and the description ortire roilsuch a notice shall be signed by onemernber of the Board and may be recorded in the reaiproperty records of the County. The recording of thisDeclaration constitutes rgcq:d notice and perfection or ttre tien. tto further recording ,irry claim of lienor assessment is rcquired' The lien for each unpaid Assessrnent attaches to each l,o't at ttre beginning ofeach Assessment period and shall continue to be a lien against rrJiot until paid. rhe costs and expensesfor filing any notice of lien shatl be added to the AssJssment for the Lot against wfri"rrlt is filed andcollected as part and parcel thereof, Each Assessment, together with interJst, tate lirarges, costs apdreasonable attomey fees, shall also be the personal obligatioi of each person who was the owner of suchLot at the time when the Assessment became due.

section 4'03' Foreclosure Sale' Any foreclosure salc related to an Assessrnent lien shall beconducted in accordance with those provisions of the laws and rules of the courts of the State of Coloradoapplicable to the foreclosure of mortgages, or in any other manner then permitted or provided by applicablelaw.

Section 4'04' 
. Cumulative Remedies. The Assessment lien and the rights of foreclosure and saleunder it shall be in addition to, and not in substitution o{ ,ll oir,"iligr,tr and remedies that the Associationand its assigns may have under this Declaration and then appricrure r.:w, inctuding witrrort ri*itution a suitto recover a money judgment for unpaid Assessments, as piovided above, att of rihictr rights ano remediesshall be cumulative.

Section 5'01, 
, 
Maximum Number of Townhomes. 'rhe maximum number of Townhomcs thatthe Declarant l'eserves the right to create in tlre suuaiuisiotr is sixteen ( 1 6). The Declarant does not resolveany future development rights relating to the Subdivision.

Seclion 5.02. , Minimurn size of Residencesl caraqes. The total square feet of a Townhome onany Lot, not including baselnents, porches, garag"r urd otlr"r ri*ilar attachments, shall haye a minimumsize of I , I 50 square feet. Every Townhome-shali have a minimum of one attached two-car enclosedgarage.

Section 5'03' 
-C-on-struction 

of Townhomes. AII Townhornes shall be constructecl incotrformance with the PUD cuide, as revised September 5,2017 ancl recorded at Reception No.2gl7g05on october 17,2017 in conjunction with ordinance No.20l7-13. only builclingptans upprlvea inwriting by Declamnt or the ACC, once established, shall be utilized to'corlstluct all the structures,including Townhomes, wjthin the Subdivision. care shall be taken by all owners, builders, designers, and
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the Declarant to maintain consistency of design throughout the Subdivision, as set forth in this document

and the PUD Guide.

Section 5.04, Landscapins. The Declarant shall complete landscaping on any Lot within six (6)

months frf f o*irg tt" ir.u.u*" of , C..tificate of Occupancy for the Unit and otherwise comply with the

laldscaping requlrements contained in the Fruita Land Use Code. No Owner shall permit anything or

condition t6 exist upon his Lot which shall induce, breed or harbor infectious plant diseases or noxious

insects. No cotton-bearing cottonwood trees, fruit bearing Mulberry trees or Bermuda grass shall be

piu"t"J or maintained on-uny Lot. No trcc, shrub or planting of any type shall be pemritted to_overhang or

itherwise encroach upon or above any easement created pursuant to this Declaration or the Plat such as to

hinder or interfere with the purposes ior which such easement was created' Should the Owner of any Lot

fail to comply with Unascapin! guidelines as set forth herein, the Association may' at its sole discretion,

cause slch^landscaping to be cornpleted and assess the Owner for all costs incurred.

Section 5.05, Residential Use. No Lot may be used for commeroial purposes' except for home

occupationl witho.rt *ritt"', "rtt 
.t*tton fiom the beclarant, or, the Board after the period of Declarant

control. For purposes of this Section 5.01, "home occupation" m€ans an occupation conducted in

accordance *itt, City of Fruita ordinances for home occupations and which does not entail the employment

of tnira persons in the Subdivision. This does not include the delivery of goods or services 10 ctlstomers

upon a iot, no, to the leasing of any Townhome as described herein. Any other commercial use shall be

considered a nuisance. Declaiant, however shall not be subject to the provisions ofthis Section.

Section 5.06. lnterior of Townho.me and Utilities. Except T may otherwise be provided in this

peclaration,anown,,mi-y*uk,unyi*p'ovementoralterationtotheinteriorofhisorherTownhome
that does not impair the struotural iniegxiiy or tho mochanical, electrical or any other system of any other

Townhome or any Common ElementslNo utilities, lines, pipes, wires, conduits or systems running

throug;h a Townhome that serve another Townhome may be altered, changed, relocated or disturbed in

uoy iuy without tt. pri* *.itten consent of the ACC. Any fixture, equipment or utility installed within a

Townhome shalt be mainlained and repaired by the Owner of that Townhome commencing at the point

where the fixture, .quipmrnt or utility enters the Townhome. No changes or alterations shall be made by

any Owner wittr respei to any of the'gas, electrical, water or sewer facilities or equipment without prior

#ittrn approval by both the Board anl the ACC. All utilities shall be buried underground from their

primary iorrce adjacent to the Lot line at the Owner's sole expense'

Section 5.07. Extedor of Townhomes. No additions, modifications (including paint),

d"rrolitiffir-y ot6".@ the exterior of any Townhome by any owner without

written approval 6y both the a=<tjoining Lot Owner and the ACC, No Lot shall be used for mining,

quunyirg, ariiling; borintor eiptori& for or removing water, oil, gas or other hydrocarbons, minerals,

rocks, stones, gravel or earth.

Scction 5.08. Care of Common Elements. The Owners shall not cause or permit any damage,

deterioration or the accu-ffin of trash and debris upon the Common Elements. ln the event that the

need for maintenance or repair of the Common Elements is caused by the willful or negligent act or

omission of any Owner, orly thc willful or negligent act or omission of any member 9f ry9h 
Owncr's

family or by a guest or invitee of such Owner, ihJ"ott of such repair or maintenance shall be the personal

obligation of tu.t Owner, and any costs, expenses and fees incurred by the Association for such

maiitenance, rcpair or rrconstruciion shall be added to and become paft of the assessment to which such

Owner's Lot is Jubject and shall become a lien against such Owner's Lot as provided in this Declaration'

A determination of the negligence or willful act or omission of any Owner or any member of an Owner's

fr.ify or a guest or invitei o-f ury Owner, and the amount of the Owner's liability theretbr, shall be

V

v

V
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determined by the Board at a hearing after rcasonable notice to the owner.

Section 5.09. Fences. All Developer installed perimeter fencing shall be owned and maintained
by the Association. Owners are specifically restricted frorn modifying thi perimeter fence or any portion
thereof. No fences may be coustructed, altered, or removed without the prior writteu approval of ttre aCC
and the City of Fruita. No fences shall be placed in any side yard unless first approved in writing by the
ACC' All fencing, including fencing for pets, shall be white vinyl or equal, may not intrude into ttre
easernent located at the rear ofthe Lot, shall not exceed 48" in height. Pet fencing, ifapproved as described
above, shall be constructed in such a manner as to prevent anf pet crossing ihe owner,s property line.
Privacy fencing around a spa or hot tub, if approved as describedabove, anct/or the cernenied'patio area
shall not exceed six feet (6') in height, may be of white or tan color, and shall be limited to the iither the
cemented patio or the area of the equiprnent it is scrcening.

Section 5.10, Site Lines on Corner Lots. Nothing shall be placed or planted on a corner Lot that
obstructs site lines at elevations between two (2) feet and six (6) feet above the top of the sheet curb within
a triangular area formed bythejunction ofthe street and the curb lines and the iine connecting them at a
point twenty-five (25) feet from thejunction ofsuch streets, curb line, or extension thereof.

Section5.ll, Lot and Improvement Maintenance. Each Lot and all improvernents on it
Townhome shall be properly maintained by the Owner of such [,ot at his or her expense with the exception
of the yard (both front, side, and back), which will be maintained by the Associaiion unless the backyard
or any portion of it is fenced-in. [n the event of a fenced-in backyard, or portion ofbackyard fenced, ihen
the Owner shall rnaintain the fenced-in area of the yard. Owners shall bi responsible for maintaining all
landscaping within the fenced-in area of their backyard in a neat, clean, cultivated, attractive, and well-
maintained condition, specifically including pet waste. No rubbish, debris or other such accumulations of
any kind shall be placed or permitted to accumulate or rernain on any Lot. All vegetation shall be properly
cultivated (including watering) and neatly trimmed. In the event an Owner fails to maintain his d hei Lot
in accordance with this Declaration, the Association may hire out such maintenance as is necessary to bring
such Lot into compliance with this Declaration and may assess the Owner of such Lot for those costs, as
provided in this Declaration. Unless it is an emergency, the Association shall notiff the Owner in wriiing
thirty (30) days before such action is taken, stating the failure of the Owner to mainiain his or her Lol The
Association shall be responsible for maintaining front, side, and backyards of each Lot including, but not
limited to snow removal and weeding on the sidewalks, but not snow removal on individual Unit drireways
and walkways. Any damage caused by the Association to the Owner's Property in performing ruot
maintenance shall be paid by the Association. An Owner must notiff the Association in writing *itnin
thirty (30) days of notice of such damage, or any claim against the Association shall be baned. Thireafter,
the Association, through the ACC, rnay investigate such claim and detennine if the damage was caused by
the Association or whether a preexisting condition existed which caused the damage befoie any action wai
taken by the Association. The ACC shallprovide written notice to the Owner ofits findings. If the ACC
determiues that the damage was caused by the Association, the Association shall pay for such damages. If
the ACC determines that a preexisting condition caused the damage, the owner may thcrcaftcr file suit
against the Association within thirty (30) days after receipt of such notice if the Owner believes that the
damage was caused by the Association. The parties shall frst mediate the dispute.

Section 5.12. Yard Restrictions. All ornamentation in yards, such as, by way of example but not
Iimitation, figurines, plastic flowers, colored lights, windmills, sculprures, and bird baths or feeders, shall
either be screened from public view or approved by the ACC. No clotheslines, dog runs or drying yards
shall be located on any Lot so they are visible from a street or another Lor. This Secti6n 5.07 shali noi ipply
to seasonal holiday decorations which are promptly removed after the holiday or to the display of the fiag
of the United States ofArnerica, which is addressed in Section 5.11.
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Section 5,13. Vehicles,

a. No vehicle other than passenger vehicles licensed for use on Colorado roadways

may be parked or stored in one place ott a driveway for more than lorty-eight (48)

honrs.

b. Except ternporarily while loading or unloading, no trailer, boat, suowmobile,
recreational vehicle, motorcycles, unlicensed automobile, or other motorized
vehicle of any kind, may be stored on a driveway or on a Lot without plior written
approval by the Board. AIl such vehicles must be stored in the garage on a Lot or

outside of the Subdivision. No vehicle of any nature may be parked or stored on

the Common Elements.

c. No motorized vehicles of any fype, other than enrergency or ntaintenance vehicles,

ale pemritted on the Riverfront Trail System.

d. No inoperable vehicle may be stored anywhere on the Lot other than inside the

garuge. All repairs and maintenance to vehicles, other than minor tune-ltps
perfbrmed by an Owner on his own vehicle, mnst be done in the garage on a Lot.

e. Despite anything to the contrary stated in tliis Section 5.08, an occupant of a Lot
r.vho is a bona fide member of a volunteer fire departmerrt or who is employed by

a primary provider of emergency firefighting, law enforcemellt, ambulance or

emergency mcdical services is exempt from the requirements of this Section 5.08

ifthe vehicle is required to be available at designated periods as a condition ofthe
occupant's employment and the parking of the vehicle can be accomplished

without obsh'ucting elnergency access or interfering with the reasonable needs of
other Owners or occupants of Lots to use any sffeets, alleys or driveways.

Section 5.14. Storage.. No equipment, rnaterials, garbage cans, bicycles, wood, or other personal

property shall be stored anywhere outside of a Townhome except for the garage connected to the

Townhome, No accessory buildings, such as storage sheds will be allowed on any Lot. In no event shall an

Owner or an occupant of a Townhorne store the property of a third-party anywhere on his or her Lot. Rain

water may not be discharged from any roof onto any side yard, Upon vacation of a Lot fot' any reason, all
personal property shall be removed from the Lot and the Common Elements'

SSS69df5. Sidewalks. No Owner shall obstruct any sidewalk or pathway at any time (except for

loading and unloading).

Section5.t6. Dumpste{. No garbage, n:bbish, or trash shall accumulate on any Lot or the

Comrnon Elements. All garbage, rubbish, and trash shall be placed and kept in coutainers. If there is a

dumpster in the Subdivision, only household trash and waste shali be discarded in the dumpster. No

electrolics. tircs, hazardous matcrials (as defined in applicable federal, state and local laws), furnitttre,

mattresses, or items that camot fit entirely in the durnpster shall be discarded in the durnpster. No trash,

debris or other discarded items shall be placed around the dumpster or in the dumpster area. The lid on the

dumpster is to remain closed at all times.

Section5.I7. Signs and Flass. No sign, graphic, or advertising device of any kind may be

displayed on any Lot except: (a) one sign adverlising the property for sale or rent; (b) signs used by the

V

V
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building contractor_o-r lender for advertising during construction; (c) the American flag, displayed inaccordance with 4 u's'c' $$ 4 to ro unJ*i"iund relurations "o#; 6r;i;;;#;n'ina rot contraryto law; (d) aservice flagnoiioex.."joffi1;;J?r!i:ii;:rd 
inches, subjecttoruresand regurationsadopted by the Associaiion and not ton-r-iu, io 

law; .d Gip"iil.Jirign, in supporr of candidares or barotissues limited to the period forry-five 1+iiduvr ;*rn"aiillr'*;;ir* rn".r".iion aut.-uno ,"u"n (7) daysafter the election date on which the d;id;;"r or issues *iiri" 
""i"a 

uqo1..tury permitted sign may be nomore than five (5) square feet (or smallei irreqrir"J uv ,ppii""ur" r"*1. signs used by Declarant are norsubject to the restrictions in this section i. ii o. any other restrictions.

Section 5'18' Antennas. Towers and Satellite. Djshes. No antenna, satellite dishes, or similardevices for radio' t"t"uition *lit t.Ertroni" t u^*[rion o, ,r."ptlon shall be erected, installed orpermitted to remain 
?n ?ny Lot, except thJtelevision;eili;riennas ,nd satellite dishes not in excessof twenty-fout (24) inchei in height'or ai.*.r"r (as the case may be) attached to a Townhorne or otherstruchue on a Lot may project upio three tgl [.i i;;l;.;ijr,iunt point, so rong as rhe anrenna or dishis not visible from any street or d.iu"wuy adjoining that Lot.

Section 5' 19' ResJrictions Relating to. Drainagg. Nothing shall be done or permitted on any Lotthatwouldblock,diverto',hunffii,;;;;;.."crossanyLotfiomadjacentLots
or thc common Elements, as establishea uy tt" oiil;i;;ilg_approved by the appricabre rocargovemment, without specific approval from the,qCClr? rfr" EiriJra*,*

section 5'20' Animals' No animals shall be allowed on the property other than domestic pets.No animals orpets of uny kind shail b;;ir;4 urrJ r. r."pi ";;;;, for commercial purposes. No feraranimals' chickens, beehives, livestock, 
";;h", farm animats ,r"irr"*ra in the SubdiiiriJo uo pet shallexceed thirty (30) pou'ds in weight, withouiprior y,-;l "*;riiiy rt" Board. N"i',,r* than two (2)pets in cumulative total shall be kJpt on 
" 
i"i, *a ortyso toni'ur .r"i p.r, are not kept for any commerciarpurpose and are not kept in such manner as to create adangerir nuisan"" (by excessive noise or ottrerwise)to any resident of the subdivision, and are kept in ;;.*d;;";ith any applicable laws, rules andregulations' An owner's-right to t t.p uni*ut*..rrfur u" .oupi.Jt irr, ,n. responsibility to pay any costs tothe Association for any damugt .ur."d av -i*r, o*.r', ,trrr* * ioo,^on Elernents. .ri[ animars sha,be kept on an owner'* Lot o,-on u r.urr, J, 

",rrer 
restraint while elsewhere in the Subdivision. owners andoccupants in the subdivision are responsible for the d"ily .r.ri"p 

"iuii 
*u*. from their animais. Habituallybarking and/or vicious dogs,are p."iiitiililhe sole discreti,or'.i'tr* e9rrg. At the requesr of any owner,the Board shall determine whettrer a particular animal shall u. ,onrii..ra a domestic pet, whether an animalis a nuisancc' or whether the numuei oi;;;ir on a Lot is in compliance with this Section 5.14.

section 5'21' Leases' The term "lease" as used in this section 5.15 shall include any agreementfor the leasing or rental of a Lot^o. uny porti* of 
" 
ili;;;"rirp""in*uy include, without limiration,

:"ffif1;::-'"onrh 
renrar' Anv ownei rr,urt r,ur" trre rigrrt t" i.url-rii, 

", 
il;i;;;;;;;" following

(a) All lcascs shall be i1-wliting, and the Lease sharl contain provisions meant toensule compliancc with this Declaration;

(b) owncr shall provide u :opy of this Declaration, arong with any amendments, toeach lessee, and lessee shili agree to cornply witir its p?""iri*.;
(b) All leases and th^e 

llssgc's.occupancy of the Lot.shar.be subjcct rn arr rcspecrs rothe plovisions of this Declaration una,h" Articres of Incorporation, Bylaws and

II

91
a
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rules and regulations of the Association, and the lessee's failure to comply with

any of these documents, in u'y 
"'p"tt, 

shall be a default under the lease; and

(c)Thetenrroftheieaseshallbenotfewertharrthirty(30)daysunlessotlrerwise
approved by the sourJ, .hi.h upp.oval may be conditioned or denied in the

fioara's sole aud absolute discretion'

Theprovisionsof(b)and(c)aboveshallbecontainedineaclrleasedocument,br-rtslrallalsobedeenredto
be implied tenns of each *rh l"ur", whethcr or not actually contained in the lease document'

Secrion 5,22. Nuisance and Hazardous Activitie$' No obnoxious or offens-i"-" i::llit' shall be

conductedonanyLot,atbecomesanannoya11ceornuisatrcewithin
the subclivision. No light shall be permitted from uny Lot that is unr-easonably bright or causes unleasonable

glare when viewed fro,, tt",. street or an adjacent Lot o' ptoperty' No sound shall be emitted from any Lot

that is unreasonably loud or annoying und no odlt tnutt t" pernritted from any Lot that is tloxious or

unreasonably off"nrir" iJoii',.*, 
^J 

ai"""ined Uy the Board inits reasouable discretion' No activities shall

be conducted on tlte Property or within the improvements constructed otr or within the Property that are or

rnight be unreasonably liazardous to ar-ry pe.son o. p.op"ny No. fireatms, fircworks, explosives' air rifles'

BB prns, bows/anows;;;J;;, "r 
ri*itu, a.uir"r rt uti u" discharged on the Property' No hazardous

materials (as detined in applicable f'ederal, state and local laws)' shall be stored anywhere on the Property'

No erevated tanks of ;;il;;. permined on a Lot. rn no eve,t shalr activities of Decrarant thar are

reasonably necessary foi the clevelopment anJ co'-'st'uction of the Propcrty be considered a nuisance or

hazardunder this Section 5'16'

Section5.23'NoRe-subdivisionofLots'Tlrere-subdivisionofanyLotwithirrtheSubdivision
is prohibited, except by Declarant'

Section6.0I.Riehts.TheownersofadjoiningTownhomes'separatedbyaPartyWallshalleach
have a perpeturl, non-exilGlve right to lcggls, frJp.*, tir*ain, repair and replace the Party Wall and any

portion of the exterior,;;;h; iiie ioof, siding;frm, windows' dobrs,and foundation' This right shall be

binding upon and ir*r1;i.; b.nriit oi tt, o'i*."'""J 
'r'eir 

iespective hefus' successors and assigrs' It

shall run with the land and is not a personal "r;;;;,-p;vided, 
however' that assignment by either party

of his or her Lot snau not reiear. tr,r, parrv tom iiauiriiy urraer'thir Articie 6, unless specifically released

bythe other PartY in writing'

Section 6'02 ' Both Owners shall share equally in the cost

of maintenance, repair and replacement of th.irffiilffi any portion of the extedor' such as the roof'

siding, trim, windowr, J*r, una foundation, unless such maintenance' repair or rcplacement is caused or

necessitated solely by 
"n" "i,r* 

o*ners, in rii"ri"r." ,rrrt owner shall be solely responsible for the cost

of such maintenance, t'epair or replacemcnt. If any maintenance' tepair or replacement is cauSed or

necessitated by the ownlrs in anything uut.iu,i'[ro;i'ti"';the'Owncrs shalibear the costs of such

niuin,.rur.., iepair or replacemeni in proportion to their fault'

Section 6.03. Submittal of plans.. plans for any maintenance, repair or replacement of a Party

Wall or any portion ortnffiioi *"t, u, trr"-toot, tiai"g, trim, windows' doors and foundation' that may

or will disturb the 
'xterior 

appearance of u fottnf'o*t iio't be submitted to and approved by the ACC

pii"ii" .."f, disturbance iu aicordance with Section 7' below'

V

v
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Secipn 6.04. Disputes. If rhe Own,

ii[!fri'n',',:'j,.,.ij5',1,'il.1:[1ffiflT,", 
ffi:Tf,#:H',',';:'n'i"ii:;:iy:i:,r:;;tx,,h::

disp ure to rh e ACc who.sharr a..iJJ#',.;fu '4 r4, :::.jlffi 
,!ii! 

[Lg#r :,lT#Tijl,"Tbinding on both Darties' rrthe accr".","ri1ro_i ,ri,rr-.-r#a ..rull.o...ptu""ment, the parties sha, be
obligated to submit plans for t"tt;;;;;uri., ,.pui. o. ."pru."n.,lirt rn accordance with section 7.

Section 6'05' contribution' An owner's right to co,triburion fro,r the other owner sharr ru,with the land and shalr pass to sucrr owner's heirs, successor.s and assigns.

Section 6'06' Survival' Notwithstandi,g anything in this Declarztion to the conh.ary, to the
extent feasible the terms and conditionr 

"rrrrir'e.u"r" e srrufl;il; terminatio' of this Decraration.

Section 7'01" ACc Approval' N1,uuil{jrq fence, wail, sign o1 other structure or improvernenrshall be commenced, 
".""t"d 

offiiiElnJ wgl rl#.r"rr, tr*iualnq the common El"*"ntr;, nor sharlany exterior addition to or change or atteruion (incruding?i't,).-t ri*irrri* p;-rirg,l;;alrupiog, grading,irrigation systems' fgnges) ue riaae ,;i;i;i;r, und rpe"Ifi"ari.rr'ri"*irg.ihe naruie, tin* *t up., height,mareriars' rocation' drainage 
"a",i"r.#i* irror*riio,,;;;;u"1i-.,:T::g 

to anj ffived in writingby the ACC as being i' nl*,,y t *i 
"'-'r"*-r 

design ;;Ji;;.:fi", in reration to ,ur.o,no,ng shucrures,topographv and other matters Jpecified in this a.fi.r. i ;;;; rhat Decrarant unu ii, affiriates and' successors shal not be required ti outuin alc;,R;;;;'l fb, 
"ri"Jxir*"tion on rhe property.

SectionT'02' 
. 

co-moositiQt! of the ACC. Trre Board of 
-Directors 

shafl comprise the ACC;
provided' however' tttut to-oifrE" o r any affitiateoio"rrur*t owns any Lot in irr" subdivision,Declarant shall have 1'".ii'tr,9ri'rli"-"rrl#rr,"aic. i-r,'" p#.iffie oeclaranr to ..appoint ,, 

as providedin this sectio n7 '02'shall.i,cludJ *i*r'rln ri'rri"ri", ,ir" prrIr, ,o, inrrir,,, .onsriture the memuership of the
ACC, appoint member(s) r" rr,. acd'r"p'# ,r,::;;;;;;;;#;;"r* y, andfor wharever reason toremove any member of the ACC' with or *i,rr9y caus-e, at *t;;r, and to appoint a successor; and eachsuch appointment may be *ua" i'o't tuJ *t rrl-ororn*;.i:"., t*e power of removar stated in thissection 7.02, asmay br set from,i,,. to ,iri. in the discretion of theDeclarant.

section 7'03' Procedures. The ACC shall approve or deny all requests for architecrural conrolapproval 
-in writing wittrin tt'itty (30, A-yr after the 

"o*pr",r'rubmisiion or .opi.r-or all prans,specrtrcatrons and other materials ihat thi eiC;;il.irt* #;;irnction with the application, rf the ACCfails to approve or denv an applicarion in #tirg *itrrin ndiili;;;s after complerion of submission ofa plan to it' the applicition wilt u" ar"i"i'i" 
11y, u.", aJri;i:il" ACC shall exercise irs reasonabre

llflffi.:l, lJl,.ifi?L 
that arr 

"o,'t*"iion,- ,aq11i",i i6;;;il;,, 
^raoa,"upin;;^ffi arterations toexistingsu*oundings,;l:ilifJ:,if.r,::ii#;J,:|,:tll:"lffi,y,_:*r:x,nrl"ld:u#lti

other materiars and informatiin, the AaIc;;I *qr:r" urat the-appiicant(s) pay thc ACC a reasonabreptocessing fee for'h":Yi:Y ana aqprouat fio.".r. Such amounii,'ir*y, maybe revied as part of theRegular Assessment asainst the Lot ro. wt i"'n-tne *n :".ry oit ipp.o*t was made and, as such, sha,be subject to the Assoclation's ri* r"t a*"*"ents a;d subj""t ro uriiit 
"rrights 

of the Association for thecollection thereof ur -91: nrrry proviAea 
"ir"rfr"* f, ,ni, ri."frrrion. NJtwithrtrrji"g tL foregoing,only the Association shafl haveihe.igrrii.rr".ialrv artlioimoJii,irre original rencing:h;dscaping or

r3
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gr.adins installed by Declarant in the comnton Elernents' provided that the foregoing prohibition shall not

;;;;;"; th. ,.pui, and maintenance of the same'

SectionT.04.VoteandAppeal..AmajoriryvoteoftheACCisrequiredtoapprovearequcstfor
u.rhit.rt ilupp'1c*l pursuant to this Article 7'

SectionT.05.Records.TheACCshallrnaintainwtittenrecordsofallapplicationssubmittedto
it and a, actions taken by it, and such ,""o.arrt utt*u. ava,able to Men-rbers for i,spectio. at reaso*able

hours ofthe business daY'

SectionT'06' Approval ot -Consenlnot 
a Waiver' The approval or consent of the ACC to ally

aoo.lication for architecrural approval does not ffi;iflrt" " 
*uiver of i"v right to withhotd or deny approval

oi conr"r,t by the ACC as to any other application submitted for approval Ir consent r-urder this Article 7'

Section 7.07. Tirre of Const{uction' Approved plojects..must be completed within eight (8)

months after issuance ota uuitaing p"r,rit o' *itt'i''il* 1ei{"'ir" 1Ltt 
approval by the ACC if .o b*ilding

permit is required. lf such work is not completed within the plescribea 
jmt' the Acc may' by written

notice, rescind it, uppr"Ju-ui ""J..-r.rrr,'i"i"i"#iriu" 'ltqui"o"rr" 
e'Cc rnay graut an extensiou for good

"r-t".'ffrltsectioni'0TshallnotappiytoDeclarant'
SectionT'0B.Xeriscaping'NeithertheAssociationtrortheACCmayadoptarestrictivecovenant

that prohibits or limits **ffiGi'a*"opin ,"pror,d,; ;ii;i. rhe instalration or use of drought-torerant

vegerarive ta.dscapes, ;;;;;il;Jiiritta "Jgtiu'io' 'o 
consist exclusively or primarily of trirf gt ass'

SectionT'09.Variances'TheACCmaygrantreasonablevariancesoradjustmentsfromany
conditions and restrictio-ns imposed by^rhe Declaration, to overcome practical difficulties and prevent

unnecessary hardships arisi,g b".ru.. ortr''" ippii#;;;;ith" conditions and restrictions contained in the

Declaration. such variances or adjnstm*,, ,jiii'u"-grurt"d only in lase the granting thereof shall not be

materially detrimental or injr-rrious to.tt. ott'"' p'op"'iy or improvements withln the Property and shall not

,iirld" against the generallntent and purpose hereof'

SectionT.l0.NoLiability.None.ofDeclaraut'theAssociation'ortheACCoritsmembersshall
beliableindamagestoanyolesubmittingplanso,,p".in"ationsforapprovalunderthisDeclarationarising
out of or in connec;;';til ""y 

*ti9r, frrh;; to act, approval' disapproval or failure to approve or

disapprove uny ,nuu.i*itfti, it. iu.isaiction u'Ot' tt'i' Declaratio,' Any bwn"r subrnitting or causing to

be submitted any plans or specificationr ug'""' u'ci covenants on behalt'of such owner and such owner's

heirs, successors, legal representativ., *q tttidt tt'ut tt'"v will not bring a,y such action or suit at law or

in equity against t]eclaiant, the Associatiori tt. Aci, or. 9y of the members of those entltles'

Notwithstanding any other provisions in ttris i"cti,cn 7.08,'clecisions concerning the approval or denial of

an Owner's appticffi dr-architecrural o'' ianOscaping changes shall not be made arbitrarily or

capriciouslY.

SSSlilnZl-L' Rules and Requl?tions' The ACC *1Y' ft:* tirne to time in its sole discretion'

adopt, amend and rcpcal rulcs and r"gulatioils in'"[t*'g""d implernenting the provisions of Articles 5'

Sectio,7.l2. Review Fee and Addtess.. Any plans and specifications shall be submitted in

writingtogether*iit,u,il.onuut"p.o".,,fi;";;";;;inedbytheBoard.T1readdressoftheACCsha1l
be the principal ptace oib.rrin"r, oitt'," e*o"'lution or such other place as the ACC may frorn time to time

designate to ttre coa1.J. ihe address .rr.[ rr. tie pir.. ror tt 
" 

submittai of any plans or specitications and

the place where ttrel,irr.nirui", and regulations, if any, of the ACC shall be kept.

V
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.yr- , Section 7.13, Insoection. Durinp

#ffiffi';,?i,.i,t acTlffi,ffir';:lii,;'lii;li,T""1f1',^repair or other work on a Lor or in a

a.,.,,i,.1i;;#,i:ffi,il1XilLi:1i:ll:0,. p,o. ,,o?i.. 
",,ii'" 

ACC mav rronr rime

,, .o,p ii L. -, i i, in.,,jl" "i* : Tff, , 

j Hi;##J':: ff 
'l]

^-^L:. 
section 7'14. No waiver. Tharchitecturalrpp-*trrrutGotoil;"r";;," approval or consert of ,1.. ACc to any appricarion foror. co,sent bv'the 

1:g "' i; ; ;;,,;;ff1flL:1',Il,J:.;i,nv right 
'',r,',,i,ra'",:d.,y upp.ouursubnritted for approvai o. "orr"nih"i;;d".. ,atro"i". il;"r#; or additionary

"o,r.r#ffirr..ffiffiffi:,Ih: T:n,9ers ot the ACc shar nor be entirred ro anyand terminate upo, the terminarion of ttris ,i:i:rfifflt 7 ' The powers and <luties of ,#otc shail ceasl

o.ro&XIiBH,io,u*

- Section 8'01 augsiaup.lea&r' The Associarion owns six shares of capitar srock in rhe
GVIC' All i*igation water to u" t *irrr.o io rr',. nrffi;;;'il ilrrnisrred by tr.,e asrocirlion arrd rhe

.ffi.!lf##ifilx[:i:m*m'"lrt'o"ach r-oi ro.tr,. iu*ns and randscaping o,. to
lming and use ori"n'igation ,,,.,.,ri'j.ffi,1'J.',T'[H#.',']Jgl1tTi:lj,""l;[l*i:oir ,r,.

ff#i:.,i;:,1lTly;115;.'g[n;,.;*{'tl schedures and rures regarding which days o. ii,.,
Section 8'02' 

.As-sociation Irrigation Eq,iprnent. The water facilities to be owned by theAssociatiott'hu]l"on'i'toffi,,;;;;;i.ctrica1connecrionStoprovide
irrigation water to the common Elemenis l"i.ri r-"rr. rlr li-i8iirli'rr.itiri.., incruding-any"easementsin connectiotl thercwith, sr"il ue.or.lv;;;: 

"o".ated 
and rna]ntai,ed by the Associat[n, and the

fr:ff i]TilH,j,'l5 ;il1';1,'*:X :* ;ffi ; .ffi :XllTlX'L",, as reaso nab,y n., 
",, 

u,y,o

Section 8'04' Excessivc watcring. An owncr shalt bc rcsponsible for any damage to any otherLot of another caused Uy O*n"rt .*".rffiwut"ring.

Scction 8'05' 
- 

Irrisation Assessments. Any billings by any person or entity associated witrrAssociation Water shall U" o Conrr"on $ffi.
Section 8'06' uazqdgttq!&l&4g9. Release of contaminants or hazardous materials, as definedin cERcLA' RCRA' Hrna, u'" roti.ffiiances contror a",, unJrny othcr appricable federar and stateenvironmental laws, into the property is profriUitea.

Section 8'07' Limitations' Neither Declarant nor the Association shall be responsible foravailability of or restrictio" 
'ffiny i.tliuiio, water, which is governed and conrrolreo uy cvtc.

\

A

n
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ARTICLE 9

INSURANCE

section e 01 ffi,ffi;T\1tffioffHli*#Xil#:,Tl:'Ul,?'ditt 
-1x11'J

i,,r.,run"iffiG1^r,on, 
as atromey-in-*.rlriiii**"tt.*.rutt 

o,i', t;;;iwith insured items in the

;;;t*t; i* h:::.:is 
an insurcd loss to,n. itt"ti"'i"' una"' its nraster insurance policv'

eveut casttaltY to thetn t

Sectiong.02.Assessmentgf]Y1.9m18ers'TotheextenttheAssociationsettlesclaimsfordamages
to real propefty' it shulih:aut-th"-a'lhont'' to ;i"*;e-Jiil *t*u"*-"""i'g such' loss or benefitting

from such repair or r"J,';i;,';il a"Jo.trtt., fiili,;';n:4*sociution 
rn rhe event muttipte propertres are

damaged by a loss, the Association in its ,."u'onuittiiscretion toy u"t"-tach member a pro rata share of

,"r^a!Otr",iUle paid by the Association'

Section 9'03' Waivqr of Sqbtq'gatj9!' The Association and Owners each waive any and all rights

of recovery against tt-," oG., t'"i. officers, ilt*i;':;'"gt*fu t*pr"vt"t' 
"ccurring'on 

or arising out of

the use and occupan";;'f ,h; ar"perty to.r-,"'t,.it'l 
'".,th 

loss or a'#ugt'it "out"d 
orindemnified by

oroceeds reccived nJ*"rrr*",.#-""1*i"a by the other paffy'-o'^iot"*r'itr' such party is otherwise

reimbursed. Eacrr of the parties sha1, upon oufuini"g the insurance ."qi r."J unaer this beclaratio', notifu

the irisurance carrier ttrat the for.egoing ,""iu.r^or iubrogation-is "o,iui"o 
in this covenant' and' to the

extent available, shall rcq,ire the insnranc" "^"i"' 
t-include '-, 

upftoptlute Waiver of Subrogation

Ptovision in the PolicY'

Sectiorr9.04'Additionallnsrrralce.TlreAssociatiotrmaycarlyanyotheritrsuranceitconsiders
appropriate to protecr rh;i;;;;[,*. th. *;;;;;1;;lirding insutan" on propcrtv.it is not obligated

to insure and includrng effors and omission;;;;" for the eouti' o,,"t u Btard is established and

consists of Members other than the Declarant'

V

v

This Declaration constitutes each

o,*",',ffi,##"r ::*lf:fm::'il41ffi1:Jfffi:ix,i:'ffit:Jtifii:ffiffi#;;*i;i,,ili. ilcraration upon the damage, destruction or

obsolescence of any Cor*on Elernents 
"i 

tfr" 
"*ttJ"t 

of *V Townhome' Any graffee's acceptance of a

conveyance rendering tha:in"rr"r r. o*."9r st aii constltute the irrevocable appointment of the Association

as the grantee,, uttorn"y-ir:f;;" ;", with all the powers described in this Section l0'01'

Section 10'02 ' As attorney-in-fact' the Association' by

itspresidentund,"",",urightandpowertotnake,executeand
deliver any contract, deed or any other i"-**3n1 t^iith respect toihe interest of an Owner that is neccssary

and appropriat" to exercf,il;;;;;" granted in tf,it nt"f'ration' Repair and reconstruction of Common

Elements or the exterior of any Townhoro.ro"un, rcstoring the same to substantially the same condition in

which it existed prio, toitJa'u*uge. rn"-oUrot"r""n* ofYanv Common Elements shall be determined by

the Association, in its *i. anO abiolute discretion. E*".p, as otherwise provided in this.Declaration' any

insur.ance proceeds co[ectea shall be paio to tite etto.iution for the purpose of repair' restoration' or

replacement.

Section 10.03. Application of Insurance Proq-egds'- In lhe 
event of damage or destruction to the

exterior of a Townhome or any improvement ffit"tta uv tne Association within the common Elements a,

l6
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n

n

due to att insured loss' the Association shall apply^the insurance proceeds to the recoust*rction and repairof the damages' If the insurance pt""""at u." insum"ient, ,lr" a1'r""i*iorl may levy a capital Assessmentin the aggregate amotult of such a"n"l"nf una snatt pro"elJ i-*"r." rrrr,, repairs o..""on.t*.tio,, unless:

(a) The plamed cornrnunity is terminated;

(b) Repair or replacemcnt would be illegal under any state or local statute or ordinancegoveming health or safety;

(c) Two-thirds (2/3) of the voting rights vote not to rebuild if the common Elementsare damaged, or alr of the bwirers vote not to rebuild if the exterior of anyTorvuhome is damaged; or

(d) Prior to the conveyance ofany Lot to a person other than Declarant, the holder ofa deed <-rf trus[ ol' mortgage on the ,lr,nugJ pu.tion of the comnon Elementsrighttulty demands all oi a substuntiul p;;;;if," irrrrur"";;";;;;::'
Distributio,s of insurauce proceeds shall be made to the Association unless made jointly payable to theowuers and first mortgag:es of their ."rpr"iiu. Lots, if urry. rr,. &piral Assessment deicr.ibed in thisSection l0'03 shall ue a oeut of each o*,i* ono a lien on Iri, o, t ".iot and the improvemenrs on it, andmay be enforced and collected in the same **., as any Assessment lien provided for in t6is Declaratlon.

Section 10'04' Nq Abatement. Regular Assessme,ts shall not be abated during any period ofrepair or reconstructio, to th" 
"*t.,io, 

ora i?wnr,ome or any commo, Elements.

ARTICLE 11
GENERAL PROVISIONS.

section I l'02' uJilitv end Irieation Easer.nents.. Easements for the instailation and maintenanceofutilitiesandinigation,offii.,u,"i","*.dasshown;.,h"iil-anyother
recorded plat of any poftion of the subdivision. within these uur.^"*r rro improvemurt,st ult ,r", pturrtiogor other material (excluding fences capable of being r.rairy-i"*"*i ror tie purp*".---lhe easement;shall be placed or permitted to remain it ut -uy ar,,u!" q, i*"rr"r= rirt ,t. installation or maintenance ofsuch utilities or facilities, o11ha1ryar-change ihe ai.""tion oi no* of'd*inug, channels in the easemenrs.The Association shall have.the rightibut u.".ur.* no obligationy to enier upon the property ro correct anyflow of water and to establish or ie-establish drainage cnainets. Nlither Declarant or the Association, norutility companies, cvIC or anv person o. .ntity ta,iruny ;;iG;i-;;;h cascmcnr, ,r,.ri L, ii^ure for any
*:T: -91.e 

b1 an1 o-f tlem or their assigns,.agents or employees ro shrubbery ffees, flowers orrmprovements of an owner located on any rand subjJct ro un,urJ,o."ni.

Section I1.03.
Except as provided under Section1*1i',1,'"?'1,;"':1:llY:ltn. ;ffiffi;:",TrTr?r.i::JH:

#?ff 'a[?"':;1#::ff1;::'lJ*:'::*:*;::,:*ffi iiil;il;ffi ;ffi:,?;ffi il:H"'l:
nil'::::r,"1:#::^":l:f.:f$1,:a;:';F;";#;;;ffiffi#[;J;'#X1,"i.,:';JffltrJ',:#
the Association's investment of reserve fr"d;;rh";d;;"#;1;r:,r?:'#;11;ilft[1i'fffTffiX,:TJ:H:'#,:niffT,ni"y*3:::;:lll,::::"",,r:,i'ir'""i4,.i 

'-;;:'ffi;;#i,HffifiJ:','tr'I-Tn

17

sectionll'01'.Np Riehts Given to the Publig, Nothing conrained in this Declaration shall be

ffim::*agiftora.aicu@.,,y,i,i.e.nera1publicorforanypublicuse
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an ordinarily prudent person would use in like circumstances in a manner reasonably believed to be in the

best interest of the essoci"ri"".-irr. erro.iution iiruri-i.a.rroity and hold harmless any member of the

Board, any officer of the Association or *y;;;;;. "*proy"" 
of the Association from any and all

reasonable costs, damages charges, liabilities, 
"oblig.rL* fines, penalties and claims, demands' or

judgments and any .ra?fi 
".p"rrs-es,'including,withoit 

limitation, attorneys' fees, incurred in the defense

or settlement of any action arising out of or clai*tJo"uttount of any act' trnission' error or'negligence of

such person or of the ;;;;rff the Board,';;-*v ."^ritr." of th..Arsociation, provided that such

person has acted i. gr"il;i,il-J *irt *, *,rn r or intentional misconduct. Notwithstanding the duty of

the Association to marntain and repair pun. "iiil" 
r';;t;- J"scribed herein' the Association shal1 not

be liable for injury or damage, other than tfr.. n"t-J-J"ttJ of the maintenance and repair' caused by any

iateni condition oitt. propJrty or by the conduct of other owners or persons'

Sectionl1.03.Term.Thepr-ovisionsofthisDeclarationshalleachconstitutecovenants,running
with the land applicable to att of thi eroperry ,iJioo for a period-of twenty (20) years ftom the date of

reoording of this o""ruruiion in the rea-l oroi'i-*61 oi.t1t" County' whioh shatl be automatically

extended fo, successivl;il. ;i**ty lztri yl*s each'.without action by or notice to any person or

;;;irt;;"tt amended orierminatea as provided in Section 11'04'

Sectionll'04'Amendment.All.oralyportionofthisDeclarationmaybesupplemented,changed
or terminated in whole or in part at any time.byihe vote or agreement of the bwners holding a minimum

of rwo-thirds (2/3) of the votirrg rights, p.ouiilal tf'ur so lon! as Declarant owns one or more Lots in the

Subdivision, O"cUr#'io;;;;fu i; t .h-;dl"*tn" i1'*g" or termination' Notwithstanding the

preceding sentence, s..tio, z.oz may be u*rra.J'Jrty upon the unanimous vote or agreement of all of the

voting rights. Any agreeme,t to supplement, itt*g;'l'-';inate this Declaration may be in any number

of counterparts, and ;dl b. .n rtlu. *n* Joifr.corded in the real property records of the county'

Declarant reserves and is granted the right "d;;;;;;; 
record technical amendments to this Declaration'

the Articles of lncorporation or the Bylaws fd;h';" (3) years after the recording of this Amended and

Restated Declaration for the purposes ofcorrecting spelling' Flam:nar' 
dates' and typographical and clerical

elrors, or as may "th;il;il;;;;;rry 
to .r*iriiri" ;;;;[s of anv provisions of anv such document'

Sectionll'05'Coloradq-CgmmonlnterestownershipAct..Tothemaximumextentpermittedby
law, the property shall be specificalty:,.:lt?t ffi;iftt***itions and provisions of the Colorado

Common lnterest Ownership Acq C'R.S. $$ 38-33'3-1 01, et seq"as provided in C'R'S' $ 38-33'3-116(2)'

sectionll.06.CompliancewithLaw.Allownersshallcomplywithallfederal'stateandlocal
laws, rules and regulations applicable to their use and occupancy of the of the Property' including' by way

of exarnple and not limitation, the common h*;rd all otlieriaws dosigned !"-Ptolutt public health or

welfare and the environment. Any violatio, oi*y such law shall be a breach of this Declaration'

section_l1.07. No Representations or warranties..unless otherwise specifically set forth in a

writing signed Uy ne"taranU no r"presentatil;;;;;ffities of any kind, express or implied' shall be

deemed to have U"", git., ol *rO" UV Declarant or its agents or emplbyees in connection with any portion

of the property, or any improvement rfr.t.or,-itt "i 'fi"it 
physical cLndition' zoning' compliance with

applicable taws, ntncss for intendcd ut",-ot'in ronn"tiio" with the subdivision' sale' opcration'

maintenance, taxes 
"il"grfrti"" 

thereof. tteitirer Declarant or the Association, nor any director' agent or

employee of trre associrii"r,-rrr"[ be Uable for any action or failure to act with respect to any matter if the

,"tioniut"o or failure to act was in good faith and without malice'

;

;
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,ifi 

r,uda:til,.KAND
RECORDER

A
\4-*--*\

1**1=;,}lJ::.#ilJ,illflj:,betweenthisDeclaration,theArnctes of Incorporation and rr," 6rrr*1, ,rr"" Articres orm"oqporuti;l*r:nrili;['r#:, u"tr""i irr"

writing*Y#ffirffi;,tjlX-'j.,rrdffiU.;:ffi:,:1ffiTlT:dbythisDecrarationsharrbein

sH:iililll:":slqr.:4;;#",trreaao,",,-p.Jmr;*t*#flT##:"Jffi:
to tr,. uiai"* ;iiilBfl:i"J ii+[3j','ih?'j"? ,.,,r';;;il,,,, the secretary noii.l.r,ar be sentwhich that owner took ritre, d;ffi;'.'ffi *Tff::"J,l".li:11"r;#r;;i.,ii"l'#X'iit" county by

Secrion I I.10. .S""eTq],ry. Invalidation of any of the covenicontained in this Declaration shar il-r;;;;;ri"T"Jifl,:*:"^:l]jlTlltl"'n'i*ions or other provisionsfbr.ce and effect. To tf," u*t..iJ""#:"^-*1y arrecr or limit any orher pr

:,hr,l b" i:il;;;i;"'::'-tent 
reasible, unv ron-.o*prvire piiiri", 

tifiI+L;,|!"*:#,:ffi;il*lithe invariaaieffi";,#iolv with applicable law and t;;;;;'rh"irt"nt 
"r,rri, n""[i"rl*, incrudi,g

,T

llt'*ffiffi ffi;J|i H|,ii"":iff ff*';:":,,.lj,.llJ g*,: ro.enrorce any right under
Decla.ation uili I rrs ralrllre oI the Association or any ow

Ttt 
j;ip:ilff :1.:.,Til::.;i?i#1"::*:i_;x#:;F"r;n*"r;:1r,ffi j;;

5*i,i:1|;Il:ffi I",?,:'B::ffi fi ',ffij,*';#J:.."i,::fifi,,u*r+*ii:r'"'ffi.iltems or cnnrliri^-^ :- .r

rerms or conditions i" ,fii, Orrfrri.,i", ii;ii,X,,,"o, 
oy rhe Association_or 

?ny 
Ow;e; ;rilr"ffi"J;TrT:tems or.o,aitio-,o in'this Decraration. Any -rlifi ff:fi'"lil;j.:ff:r:T:.^Xyi,.;;liX,ir,'"ther rights,

re,msorco,diri::,]:,r::,;i;ffi .il;,#;fi ffifr."lil;Jffffi 
,:Tl."illffi:ifln:,,1*;,*#:

.rB.

l"_Hl##'.ffi 
.Tl::.T:Slndsecion.titresandheadingsused

in tt ir,o"affiir[', "'r'o artuneaqtnss: construction. The articre andsection titles and headings used

fl.1,,T"r'-i?t$::ffi,ff:Jf,".il'."#fiffi,'m,"*":::1,;:ll=:il,'d to interpret or construe the:;Tl:ax[Ti:i::l:,llru*ffi ffi ,T,:H,lfl ::tiidi,:dTiJJl:'#rJfi ia",H,:t;,xiil[?rjBHffi"X jn*n*,if 
**,8#iT:T*:T::;y.Xffi :i,:::l;fliUmtinclude the feminine *il;;;Gffibrq ffi I,,,#":#1

trffi*- J*fi.".::::*,:,1jtr P-::,gl,ion shail be binding upon and for
thebenentoreuih6-wn,m;iffi ,i#fi1'#.*,#JH;r,::,#:i:i:|:l-be-bindingupon

ors m mterest, and assigns.*d.'**'**r*#*"- 
ffi?'Ji3[x:rtriJ-ry*:r';,:rff'#.;coutt of competentj,risdiction in M;.;'C;**. Colorsrtn rn rr.a ^..^-* ^a ^ r:ilff s.rff r,T,,"T:ffi [tT.yfii:;#;f :i:rlT,i]:1*:lx]::1jff 

jfi[ffi f;i:,:j,:,"k
ffi J.ffi ffi,:1,,L"J,,";:fl :,,,;"i::?f ";#::i;#ffi"eil::;Jf !":#,tl:lT[;:l]Tfl "Ti:l"*i:
cosrsandaft omeyrees,incrudinep".i_:riil"ri;""1i#i:#HJil,lffi 

lXlf iff i:&::
Section l.l.l5.

restrictions.or,r,* tn . The covenants, conditions and

3rdinalce, rule or regularion 
"rtrr. 

dlril"o, 
"t*, o^1,.h6a6+^, ^,.l,iil.'",ring, 

building or other law,

Irs$,'u*ons con*rned in this Declaration are."parate ana oisiin"t rro*';;;##,Til1,#::,ffi:r:l:
ff "rui;;[f J:iliil:"fi ;1J*:,.:l7;i",l"y"f :il#:li.Tli,n*nrhaving jurisdrctionoverthe
il:fl ,?g#,ffi x,TJil},'*ff :il:iffii#.",i,H,r:;.ffi:ft iljf :11ffi1,', jffi tlr::x#;l;'j:i,::ii:1ffi :111'ffi IflTg'1t#iHi:,TI:9[ jiJiff xl',,l"#]fr ?ff:i"f; 'iHff :lHffiiany conflict between tt 

" 
prorililir';;r#;;""',urttiu rn rr or permlt uses prohibited in i

or regulation, the owner musr firct ^nmn'r ,,,,."'1fl'-o" 
and the provisions oirry ru"r, tuoorreguration, the owner,my:t ry.,.o.pt;;;;iru#;ffi:fiI',:;::*'oranv 

such raw, ordinance, ruie
then,totheextentpossible,theownermusrcomnrrrrrri+r.+L^-^^^---....ordinances,rulesorregulationsand
:ti';:#;,T:3'ffii1li;,1i,?rliJ,#:Ti",T,,,:{Tffiffi'"J:X',:,Y'};::ffi:,:-;l:iT:J,i:fl:,H:*,:i:
;T,L:;f ,#''#i,*lffi 

lt1*;i,i*,:i*i[;'#;f#;:]lti';i?tl*, jffi Ul*'.X*ni3,'j;i',:f.'l;i;:Tll"ilT#tjltP;;i;:*u*li*:ji,l,:,*F,:i,"j#fry3#,x*hffrJ,J;such covenant, condition or restriction,;iil;;#Ji'iffiff,f,i'#l'Xi?iilfi;li"rfffl'.'H|;f;1*n

19



pIfr ll-ti3['.;.':'+il,"%?#*li'1#f,'"',U;3bl'c'f'**ANDRrcoxDER

suchwaiver,theBoardmayirnpgs.e.tTl::*:':nalcovenants'conditionsandrestrictionsasmaybe"rHtt* io'.u'ty out thc inient of this Declaratton'

t..P

V

DECLARANT:

GEWONT ENTERPRISES' LLC

6"

STATEOFCOLORADO )

coLrNrY oo /fio}P. ]" - ,,.

Subscribed and swom to before me the )fou' of August' 2019' Jozef Gewont' Managtng

tvten t"r]JCewont Enterprises' LLC'

WITNESS mY hand and official seal'

MycomnrissionexPires: Of ' n' hZI v

.IEI.IIIITEN M. WALKER
NOTARY PUBLIC

STATE OF COLORADO
NOTABY lD # 201 6{019047

Commission ExPiros 05'1 7-
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