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nrrn'Cr,r*1r' C.oDECL4RATION OF REcFEe $ss.rj0
CO VENANTS, CONDITIONS AND RESTRTCTTONS OF

T.I OR SE SIT OE RID GE S TJBDIVI S I ON

TITiS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTiONS OFHOYLSI{O:RIDGE SUBDI'vTsloN ("Declaration") is made and entered inro tius 
-&^;:,

:#W 2000, by FARvI DEVELorITENT sERwcES, INClhereinirfter
reterred to as the "Declarant.,,

RECITALS

A. Declarant is the ol\'ner of certain real propertv situated in lvlesa County, Colorado, known
as Horseshoe fudge Subdivision, all as more specificalll,described on Exhibit ,,A,, attached hereto and
by tl'us ref-erence incorporated herein.

B Deslarant desires to subject and place upon the property described on Exfubit ,,A,, 
certarn

c'ovenants' conditions. restrictions. easements, reservations. rights-of-way, obiigations, liabiiities and
other charges sel: forth herein pursuant to the provisions of the Coiorado Comrnon lnterest
Orvnerstrip -Ac1 ("Contmon Interest Act") for the purpose of protecting the value and desirabihry of
said property and for the purpose of furthering a plan for the improvements, sale and ownership of
said property.

NOW, THEREFORE, Deciarant hereby declares tbat aII of the properties described above
shall be held, sold, and conveyed subject to the following covenants, conditions, restrictions.
easements, rights-of-way, obligations, liabilities, charges and other provisions set fbrth herein. which
are for rhe purpose of protecting thevalue and desirability of, ancl which strall runwith the above-
described propert'/ and be binding on all parties having aay nght, title, or interesr rn the above-
described propeny or any part thereol their heirs, personal represenlatives, successors, and assigns.
and shall inure ro the benefit ofeach owner thereof.

ARTICLE I
PROPERTY RIGHTS

Section 1 Owners'fuqht ofEnjo-vment Subject to theprovisions of Section 2 of this Article,
every Owner shall have a nonexclusive nght to enjoy and use the corrrmon areas, irrigatron <jitches
and easements located upon the Property and such right shall be appunenanr ro and shall pass rvith
the title to every [.r:t Oullots A, B, C, D zind E of Horseshoe fudge Subdivision shall be orvne6 and
maintained by the .Horseshoe Rrdge Homeowners Associallon, Inc , and shall not be re-subdivided
or allowed to be ur;ed as residential home sites.

Sectron 2 Ertent of Qrvners'$siht The right of enjoymenr created hereb_v- shall be subject
to the followine.
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a The right of Horseshoe Rtdge blomeowners Association, Inc. (the
"Association") to promulgare and publish rules and regulations with which each Member shail strictlv
comply; and

b. The right ofthe Association, as provided in its Artictes and Bvlaws, to suspend
the voting rights cf a Member for any period during which any assessment against his Lot remains
unpaid and, for a period not to exceed sixty (60) days, fbr any infraction of its published rules and
regulations; and

c. The right of the Association to close or limit the use of the common area,
irrisation ditches a.nd easements while marntaining, repairing or makine repiacements thereto or in
the event a Membr:r has had his votrng right suspended; and

d The right of the Association to install, maintarn and repair subclivision signage
located *,ithin multipurpose easements

Section 3 Delgeatio-! of ULq Any Orvner may delegate. in accordance with the Bylar.vs, his
right of use to the mernbers of his family', his tenants, or contract purchasers',^rho reside onhis Lot

Sectron 4. Use of Comnl_on fuea. Any Member may, in accordance rvith the Bylaws, share
his right of enjoynrent to the Common Area rvith the members of his family or delegate it to his
tenants or contract purchasers provided they all reside on the property. Each N{ember olHorseshoe
fudge Homeowner:s Association, Inc. will be entitled to board and pasture two (2) horses in the
Common Area upon terms and conditions prornulgated by the Association. This shall be a non-
transferrable priviL:ge, except to other owners within the Horseshoe fudge Subdivision. All use of
pasture and common area for boarding of horses shall be subject to rules and reguiations as adopted
by the Association

Sectiori5. Ir{igation.Wete:. Grand Valley Water Users Association. lnc. shali invoice the
Association for all irrigation w'ater c'ielivered to Horseshoe fudge Subdivision and the Association
shali invoice the Mernbers for their use of such irrigation water and their share of any charges. The
Lots will use irrigation waler reserved for Class I water rights as described b.v the Grand Valley
project.

Section 6 llomnron Driv:e-wAy The conrmon driveway easement as depicted on the recorded
plat fbr Horseshoe Ridge Subdivision over a porlion of Lots 2, 4 and 5, Block 4, for the benefit of
Lots 2 tkough 9, Block 4 shall be tbr the sole and exclusive Lrse as access for Lots 2 tkough 9,

Block 4, Florseshoe fudge Subdivision The lot o'wners served by the common driveway easement
shall be jointly and se.,'erallv responsrble for the maintenance and upkeep of the common driveway.
Failure of any lot o,rner to particrpate pro rata in the cost of'such maintenance and upkeep shallgive
rise to a righr of assessrnent and lien pursuant to Article III.
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ARTICLE tr
NIIi\,IBERSHIP AND VOTI]{G RIGIITS: TEE ASSOCLA.TION

Section ). l,tlembership EveryOwnerofaLotwhichissubjecttoassessmenthereundershall
be a lv{ember of the Association. Ivlembership shall be appurtenant to and may not be separated from
ownershrp of any [.ot. Each Lot shall be entitled to one vote and the vote for such Lot shall be
exercised by the Orvner or Or.r,ners as they determine.

Section 2 pilectors of the fusociatron The affairs of this Association shall be managed by
a board of three (3) directors (the "Board") initially' When Declarant reiinquishes control of the
Board to the Owners pursuant lo Section 3 beiou, the Board shaii be managed by at least three (3)

directors. Director:s shall meet the qualifications described in the furicles of lncorporation and

Bylaws of the Association

Section 3. lv4anaeement ofLhe Association From date of forrnatron of the Association until
the terminarion of l)eclarant's conlroi as provided below, Declarant shail have the right to appoint
ard removc ailmentbers of the Board and all officers of the Association. The period of Declarant's

control of rhe Association shallterminate upon the first 1o occur of sixty (60) days after conveyance

of 2/3rds of the Lot.s to Orvners other than Declarant, three (3) years after the last conveyance of a
Lot by Declarant in the ordinary course of business, or five (5) years after the first saie of a Lot to
an Orvner other than Declarant. Declarant may voluntarily surrender the right to appoint and remove

ofiicers of the Association and members of the Board before termination of the period ofDeclarant's

control, but rn that r:vent Declarant nray require, for the duration of the period of Declarant's control,

that specified actions of the Associarion or Board, as described in a recorded instrument executed by

Declarant, be approved by Declarant belore they becorne effective, Not later than sixty (60) days

after conveyance ol'1/3rd of the Lots to Owners other then Declarant, at ieast one member and not

less than 1/3rd of the members of the Board will be elected by Orvners other than Declarant. Not

later than the temrination of the period of Declarant's controi as provided above, the Owners

(including Declararrt) shallelect a Board olat ieast three (3) members, at least a rnajoriry of rvhom

must be Owners other than Declarant or designaled representatives olOwners other than Declarant

and the Board shall elect the officers. with such Board members and officers to take office upon

termination of rhe period of Deciarant's control Within sixty (60) days after Orvners other than

Declaranr eiect a majoritv of the Board. Declarant shalldeliver to the Assocration all property of the

O',vners and the Associatron held or contrr:lled by Deciarant, tnciuding wrthout limitation those ttems

specified in Sectiorr 303(9) of the Common Interest Act.

Section +. ,Qffrcers o.Lthe Assoqiatron. The oflicers of this Association shall be as set forth

in the Bylaws of the Association.

ARTICLE III
COVENANT FOR NIATNTENANCE ASSESSMENTS

Section 1. ,Creation olthe Lien an.d Person+l Obligation of Ass-essments. Each owner of any

Lot, including Deciarant, by acceptance of a deed therefor, rvhether or not it shailbe so expressed
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in such deed, is de:emed to covenant and agree to pay to the Association. (l) annual assessmenrs or
chiuges, and (2) sprecial assessments for private roa<i and/or drivervay maintenance and improvements
if their Lot is sen'ed bi' the private road and/or a common drivewav. to bre establishecl and collected
as hereina{ter provided I he annual assessrnents, together lvith interest. late charges. costs, and
Ieasonable atlornc:y's fees, shail be a charge on the land and shall be a continuing lien upon rhe Lot
agarnst r.vhich such assessment is made. The obligation for such payments by each Or.vner to the
,{ssociation is itn independent covenant, with all amounts due from time to tinre payable in full
rvithout notice (except as otherwise expressly provided in this Declaration) on denrani, and u,ithout
setoft'or deduction. The lien mav be enforced bytbreclosure of the defaulting Owner,s Lot by the
r\ssociation in like manner as a mortsase on real property. In any such foreclosure, the Owner shall
be required to pay the costs and expenses ofsucii proceedines, inciuding reasonable attorney,s fees.
The Board of Dire,ctors or managing asent of the Association may prepare a written notice serting
forth the amount of such unpaid indebtedness, the name of the Owner of the Lot and a description
of the Lot Such a notice shall be signed by one of the Board of D.irectors or by the managing agent
of the r\ssr:ciation and may be recorded in the office of the Clerk and Recorcler of the County of
Nlesa, Coloracio 'fhe lien lor each unpaid assessment attaches to each Lot at the beginning of each
assessment period and shall continue to be a lien against such [.ot untilpaid. The costs ancl expenses
for tiling any notice of lien shall be added to the assessment for the Lot againsr which it is filed and
collected as part and lot thereof. Each assessment, tosether with interest, late charges, costs, and
reasonable attorney's fees. shali also be the personal obligation of the person who rvas the Orvner ol
such Lot at the tirne when the assessment became due. The personal obligation for delinquent
assessments shall not pass from them. The Association's lien on a Lot for ass€ssment sirall be superior
to anv homestead r:xemption now orhereafler provided bythelaws ofthe State of Colorado or an),
exemption now or hereafter provided by the larvs of the Urrite d States. The acceptance of a deed to
land subject to this Declaration shall constitute a waiver of the homestead and anv orher exemptron
as against sard assessmenl lien.

Section 2 Purpose of Assessments "l'he assessments levied by the Association shall be used
exclusiveh, to prolnote the health, sai'et.v and *,elfare of the residents of the Propertv and, to the
extent not pertormed bv any appiicable governmenlal entity, tbr the maintenance and consrruction
of the cornmon ar€a open space and the irrigation rvater and ditch system sening the Property

Section 3 lvlaximum Annual ,{ssessmenr.

a. Until cornmencement of the second annual assessment period, the maximum
annual assessment shail be Three Hundred Fifty Dollars ($350.00) per Lor.

b. Effective with commencement of the second and each zubsequent Association
fiscal year, the ma<imum annual assessment may be increased bv a vote of the Ntembers over the
amount established bv the applications of the provisions of Section 3 (b) above for the next succeeding
Association fiscal year and at the end of that year, lor each succeeding Association iiscal year,
provided that any such increase shall have the assent of two-thirds (2/3) of the N{embers who are
voting in person or by proxv, at a rneeting dLrly called for thrs purpcse, written notrce of which shall
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be sent to all Me:mbers not less than 30 days nor rnore than 60 days in advance of such meeting
setting forth the purpose therefor.

c. The Board of Directors of the Association may, at any time and from time to
time. afl.er consideration of the projected rnaintenance costs and the other financial needs of the
Association, fix the actual assessment a-eainst each Lot at an amount less than the maximum
assessment for an;/ Association fiscalyear.

Section 4 Rate of Assessrnenl Annual assessments shallbe fixed at a uniform rate for all
Lots and shall be aliocated to each Lot on the basis of a fractional share per Lot, the numerator of
whrch fraction shall be one and the denominator of which shall be the number of Lots contained
within the Propeny, and shall be in an amount sufficient to meet the expected needs of the
Association, excellt that the costs of anv irrigationwater and ditches shall only be charged to Lots
which have access, to the irrigation water and ditches.

Section 5. Date of Commencement of Annual Assessments. The initial annual assessment
shall commence on the first day of the month foilowing the sale of 75oto of the lots in Horseshoe
fudge Subdivision, and the second and each subsequent annual assessment period shall correspond
with the fiscalyear of the Association. The annual assessments shall be made due and payabie with
such frequency and on such dates as deterrnined by the Board, but no more frequently than monthly,
provided that the llirst annual assessment shall be adjusted according to the number of months in the
first Association fiscal year. Any Owner purchasing a Lot between installment due dates shall pay
a pro rata share of the last instaliment due.

Section 6. Special Assessments for Common Driveway and Common Area Use. In addition
1o the annual asse:ssments authorized above, the Association may levy, in any assessment year, a
special assessmen]l appiicable 1o that year oniy for the purpose of defraying, in whole or in part, the
cost of any constn:ction, reconstruction, repair or replacement of the comrnon area facilities utilized
by multiple lot owners for horse boarding and pasture provided that anv such assessment shali have
the assent of fifty percent {50%) of the lot owners who have utilized the Common Driveway or
Common Area for which the assessment is required.

Section 7. Reserve Accounts. The Association shall have the right to maintain adequate
reserve fund accounts out ofthe annuai assessments for the repair and replacement ofthose elements
of Association property that must be repaired or replaced on a periodic basis-

Section E. Effect of Nonpa),ment of Assessments: Remedies of the Association Any
assessment not paid within ten (10) days aft.er the due date thereof shail bear interest from the due

date at the rate of eighteen percent (18%) per annum, or at such lesser rate as rnay be set from time
to time by the Associatioq and the Association may also assess a monthly late charge thereon. The
Association may bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien iesainst such Or.vner's Lot, and in the event a judgment is obtained, such judgment

shall include interest on the assessment and a reasonable attorney's fee to be fixed by the court,

K:\l-[ STUJEE\]IORSESH{)EiCC&R'S.wpd

nL-/

nL/



P'.-.q,14iJ7 67 F croe g?S

togelher r.vith the costs of the action No Orvner may waive or otheru,isc escape liability for the
assessments provided for herein by nonuse or abandonment of his Lot

Section 9 [..i.gn tbr Asseisments.

a. Under the Comrnon Interest Act, the Association has a statutory lien on a Lot
for an-v assessments levied agarnst that Lot and lor fines imposed against its Owner from the trme
each assessment or fine becomes due. ln addition, fees, charges, Iate charges, attorneys'fees, fines
and interest charged pursuant to this Declaration or the Comrnon Interest Act are enforceabie as

assessments. If an assessment is payable in installments, the ful1 amount of the assessment is a lien
lrom the time the fu'st installment thereof becomes due.

b The statulc)ry lien for assessments is prior to all other liens eLnd encumbrances

on a Lot except. ( 1) liens and encumbrances recorded before the recordation of this Declaration; (ii)
a lien of a First l\4orrgage which w'as recorded before the date on u,hich the assessment sought to be

enforced became delinguent; and (iii) liens for real estate taxes and other governmental assessrnents

or charges against the Lot Notlvithstanding the fbregoing, the statr-itorv lien for assessrnents is also

pnor to the ljen of a. first mortqage to the extent of an amount equal io the assessments based on a
periodic budget ndc,pted by the Association whrch w'ould have become due, in the absence of anv

acceleration, during the six monrhs irnmediately preceding rnstitution of an action to enforce the

statutory Iien.

c The recording of thris Deciaration constitutes record notice and perfection of
the staturory lien. I{o further recordation of any ciaim of lien or assesslnent is required, hora'ever, a

clairn may be recorcled at the Association's option, in r.vhich event costs and attorneys' f'ees incurred

in connection lvith the preparation and filin-e of such clarm shall be assessed against the Owner's Lot
as a default assessr:ient.

ARTICLE TV

EXTERIOR MAINTENANCE

Section I (ieBeral. Except as othenvise provided herein, the mairtenance and repair of each

Lo1, including but not limited to landscaping, the interior and enerior of the residence, irnprovements

constructed thereon. and any fence on the boundary line of'a Lot shall be the responsibility of the

Owner(s) thereof.

Sectron 2, ()wner's N.qgliqence. Nonvithstanding anythrng to the contrarv contained in this

Arricle I\', in the event thal the need for maintenmce or repair of the Association Properly is caused

by the rvillful or negli-uent act or omission of any,O'wner. or by the lvillful or negligent act or omission

of anv member of such Qr.vner's famiiv or bv a guest or invitee of such Orvner, the cost of such repalr

or mairlrenance shall be the personai obfigation ol such Owner, and anY costs, expenses and ttes

incurreci by the As:;ociation for such malntenance, repalr or leconstructlon shall be added to and

become part of the assessment to rvhich such Owner's Lot is sublect and shall become alien against

such Owner's Lot as provided in Articie III of this Declaration. A determination of the negligence
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or v"illful act or omission o[any Owner or any mernber of an owner's family 0r a guest or invitee of
any Owner, and the amount of the Owner's liabilitv therefor, shall be determined by the Associatron
at a hearin-e after notice to the Owner, provided tirat any such detenniootlon which assigns liability
to anlz Owner pursuant to the terms of this Section may be appealed by said Owner to a cJurt of law.

ARTICLE V
ALLOWED USES

.., o+* . 
Section I (leneral. All of said lots shall be used only for residential purposes. only derached

trrrr-( 
trLtt' singie famiiy dwellings may be constructed on any lot, and only one per lot Every dwe[inj shall have''Lt 

a private 
-sarage 

for no less than two cars. Subject to ACCO approval a caretaker or ,,mother-in-law',
2- unit attached to the primary residence shatl be allowed if autLorized under the then existing zorung

for the properry.

Section 2. l)rivervay. Each driver.vay shall have a driveway surface consrructed sufficienl to
provide year-round access by ernereency' vehicles.

Section 3 !'{inimize Size. Each dwelling shall have minimum dwelling space in the frrsr floor
area. exclusive ofopen porches, patios, basements and garages ofnot less than 2,400 square feer for
ranch styie and 2,000 for multi-story dwellings

Section 4. B.uildigg Envelope. The recorded Building Envelope Site Pla,r contains a
description of a building envelope tbr each lot. Each dwelline unit and garase must be constructed
entirel)- rvithin the envelope unless a variance rs granted by ACCO. Detached accessory and storage
buildings, barns and corrals must be approved b.v- the ACCO, and shail be totally within the building
envelope unless a va,riance is granted by ACCO Construction shall be similar to that of the principai
drvelling in color and style.

Section 5 Temp.orary Structures. No structure of a temporary nature, such as a tent, garage,
trailer house, barn, or other outbuilding or basement shaii be used on any lot at any time as a
residence, eitherterrrporarily or permanently. A.l1 structures shall be ofnew constructlon built on-site.
No mobile, modular or manufactured housing shall be allowed.

Section 6. lie-Subdivisign. No lot shall be re-subdivided except for lot line adjustments
rvhere no additional lots are created.

Section 7. llrash. No lot shall be used or maintained as a dumping ground for rubbish or
storage area for junk. Trash, garbage or other waste must be kept in sanitary containers. A]l
equipment for the slora-qe or disposal of refuse shallbe kept in a clean and sanitary condition. No
noxious or offensiveractivity shzrll be carried on upon any Iot, nor shal1 anything be done or placed
on any property wrich is or ma1'become a nuisance or cause embarrassment, disturbance or
annoyance to others, or rvhich mav constitr.rte a health hazard.
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Section 8. A-dv-pttjlins No signs, advertising devices or billboards shall be displayed u,,ithin
Horseshoe Ridge Subdivision unless written approval thereof is granted by' ACCO. With the
exception of one "[or sale" sign per lot, which shail not be Iarger than l8 inches by 24 inches, and
except for signs used by the Developer for subdivisir:n advertisernent and signs used by builders to
advertise during the building and sale period,

Section 9 .Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept on
anv Lot except as provided in this paragraph. Dogs, cats or other household pets may be kept
provided that they are not kept. bred or maintained for comrnercial purposes. All pets must bc
controlled and conl.ained so that they do not become a nuisance to the neighborhood and do not run
at large or endangt:r or harass other animals or r,vildlife. Any uncontained pet must be on a leash
under the control o la responsible individual. Large animals may be ke pt on Lots and shall not exceed
one large animal per acre per Lot. The location and plans for any barns or corrals must be approved
b1, the ACCO. Arenas or other horse riding or exercise areas must be dust free.

Section 10. Screening Nl clotheslines. implements, recreational vehicles. motor homes,

boats, equipment, sen,ice yards, rvood piles, storage prles or simiiar storage items shali be kept
screened by adequate vegetation or fencing to conceal them from public and adloining property or
shall be stored w,h,rllv within the enciosed garage or accessory building located on the Lot Alt
screening plans shall be submrtted to the ACCO for approval prior to conslruclion

Section I I Roofs. Permrtted roof col'erings shall include. shake, cedar or cypress shake

material; a minimurn ol25 vears premium asphalt shingles; r.vood stringles; tile; slate; or built-up roof
marerials where approved by the ACCO Hipped roof style and character are encouraged along with
a harmonic and intr:grated roofscape,

Section i 2. ExtetqtMaterials and Colors. Stains and paints shallbe colors of subdued earth

rones. No bright. or garish colors including white shail be permitted on the exterior of any structure

except that rvhire is permitted for exterior door and rvindow treatment. All exterior walls shall

contain at least 60% brick, stone or stucco. This wili be measured on each exterior wall and not

determined by an average of all rvalls.

Section 13. Hgieht Restrlctiqn. For those lots with height restrictions noted on the Building
Envelope Site Plan, building height shall be measured from the flnished primary entry floor level to

the highest point o{'rhe structure except that chimneys, flues, vents or similar structures may extend

1.vo (2) feet above the maximum height. All Lot buitding pads shall not exceed three (3) feet above

the highest point of'the Lot grade existing prior to construction within the buildrng foundation unless

approved by the A,ICO

Section 14. Antennas No towers or antennas shallbe erected on any lot which are higher

than three (3) ibet above the roof line of the highest structure on the lot Satellite reception dishes

shall be allowed thr;rt are less than 24 inches in diarleter
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Section 15. Tanks. No elevated or underground tanks of any kind shall be permitted except

in conjunction with on-site sewage disposaj systems and cisterns for water storage.

Section 16. Lishtins. All exterior lights and light standards shall be subject to approval by
the ACCo for harnonious development and prevention of lighting nuisances.

Section l7 Recreational Vehicles. No snowmobiles, ATV's, go-carts, motorcycles, or
similar recreational vehicles shall be operated in Horsehoe Rrdge Subdivision except that motorcycles
may be utiiized for transponation to public roads

Section 18. Hazardous Actir,rties. No activities shallbe conducted on any property and no
improvements con:;tructed on any property which are or might be unsafe or hazardous to any person
or properly Without limiting the generality of the foregoing, no firearms shall be discharged upon
any propertl'; and no open fires shall be lighted or perrnitted on ariy properfy (including burning of
trash or rubbish) el:cept in a contained barbeque unit while aftended and in use for cooking purposes
or within a safe an,J well-designed fireplace, anci except for ditch or pasture burning in accordance
with County requirements and restrictions.

Section l9 Utilities. All utilities shall be buried underground from their primary source
adjacent to the iot line at the owner's sole expense.

Section 20 Wildlife No hunting, shooting, trapping or otherwise killing or harming of
wildlife shail be permitted in Horseshoe fudge Subdivisioq it being the intent hereof to conserve and
protect all wildlifi: to the fullest extent possible. However, Horseshoe Ridge Homeowners
Association shallbe allowed to control nuisance animals.

Section 2I . Drainase. No modifications or alterations shall be made in such manner that will
obstruct, divert or otherwise aiter the natural water draina-ue courses and patterns, outside of the
building envelopes and no landscapine or changes to the existing terrain shall be made which shall
obstruct, divert or otherwise alter such drainage.

Section 22. Landscapins. ACCO shall review for approval all landscaping and site plans.

Landscaping plans must be submrtted for ACCO approvai witlln one ( 1) year after home construction
is complete, which plans shaiiinclude a schedule of compietion for not more than one (l) year after
approval. The lanriscape objective for Horseshoe Ridge Subdivision is to protect and preserve the
existing rural, pastorai and natural character of the property. Planting of natural grasses and
vegetation, includi:ng cottonwoods and tkee-leaf sumac witI be encouraged.

Section 23. Fencing.

a. Fencinq Within the Buildinq Envelooe. No fence of any kind shall be taller
than six (6) feet with the exception of tennis court fencing which shall require prior approvalby the
ACCO. Welded w'ire and open wire rectangular field fencing shall be permitted. Chain link fencing
shall be allowed f6rr pet containment and tennis courts only if screened from the view of adjacent
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roadways and adjcrining properties by vegetation or other material approved by the ACCO. Ail
privacy and screenins fences including ornamental types shall be within the building envelope and

shalt be r,,,ithin one hundred ()00) feet of the ibundation of the principal dwelling, unless specific

r,'untten permission is given by the ACCO for a variance ln detennining whether perrnission should

be given, the ACC(l shall consider the topography, vegetation and desires of the neighborhood.

b Boundary'. Inrermediate and Common Area Fencing. Boundary, intermediate

and Common Area fencing outside the building envelope shall be subject to prior ri'ritten approval

of the ACCO

Section 24 N{inine No property shallbe used for the purpose of mining, quarrying, drilling,

boring or explonngl for or rernoving water, oil, gas or other hydrocarbons, minerals, rocks, stones,

gravei or earth.

Section 2-5 Elrsepents. Easements for installation and maintenance ofutiliries, irrigation and

drainage fbcilities are reserued as shown on the recorded plat and may be added to by Lot owners.

Section 26. Plan]s No owner shall permit any tlung or condition lo exist upon his Lot u'hich

shall induce, breed or harbor infectittus plant diseases or noxious insects.

Section 2?. Noisq. No sound shall be emitted on any property which is unreasonably loud

or annoying, and no odor shall be entitted on any property rvhich is noxious or offensive to others.

ARTICLE VI
ARCHIT'ECTI]RAL CONTROL COMMITTEE

Section l. Cpmp_osition of Commiree The fuchitectural Control Committee ("ACCO")

shall consisr of tlu",3e (3) or more persons appointed by the Board of Directors of the Association,

provided, irorvever, that until Declarant has conve,ved all Lots to Ow'ners other than the Declarant,

or until rhree (3) years after the date of recording of this Declaration inthe ofTrce of the Clerk eind

Recorder of N{esa County, Colorado, whichever occurs earliest, Declarant shall appoint the

fuclutecrural Control Cornmittee A rna.lority of the Committee may, fiom time to time, designate

a representatir,,e tcr act lor it. Reasonable eftbrt shall be ntade to have a licensed architect as a

Committee rnembt:r The power oithe Declarant to "appoint", as provided herein, shall include

rvithour iimitation rhe power to: inirialty consritute the membership of the Arclutecturai Control

Committee, appoirrt member(s) to the Architectural Control Committee upon the occurrence of any

vacancy therein, ftr whatever reason remove any member of the Architectural Control Committee,

rvith orwithout calrse, at anytime, and appoint the successor thereot and each such appointment may

be made for such tgrm(s) of office, subject to the aforesaid power ofremoval, as may be set from time

to tinre in the discretion of the Declarant. AI1 improvements within the Property oonstructed by

Declarant during the period in r,vhich ir appoints the fuchitecturalControl Committee shall be deemed

appro,ed by the Committee without the issuance of any writing evidencing such approval. The

ACCO shall have the right to adopt fuchrtectural Control Guidelines from time to time to assist

owners in applyingr for ACCO approval.
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Section 2. llrjor Approval. No buildings or exterior improvernents of any kind, inciuding

(r.vithour limitation) driveways leading to the vanous structures r,r,'ithin Horseshoe Ridge Subdivision

shall be con.structed, remodeled or altered in any lashion on any lands rvithin Horseshoe Ridge

SLrbdivision, nor mery any vegetation be altered or destroyed, nor any landscaping performed unless

tw-o (2) complete sets of plans and specifications for such construction or alteration or landscaping

are submitted to and approved by the ACCO prior to the commencement of such work. .4ll

applications sha.ll be submitred to the ACCO in writing, if the ACCO farls to take any action within

thin1, days after cornplete architectural plans and specifications lor such rvork have been submitted

to it, then ail of such submitted plans and specifications shallbe deemed to be approved The ACCO

may adopt rules and regulations for processing olsuch applications, including a reasonable processing

fee.

Section 3 f lans. Plans and specifications subrnitted hereunder shall show the nature, kind,

shape, height, materials, floor plans, locarion, exterior color scherne, alterations, grading, drainage,

.roiion control anrl all other matters necessary for the ACCO to properly consider and make a

determrnation thereon. Submittals shall include a minimum of.

a. l" = 10' scale site plan showing propeny boundaries, setbacks, building

envelope, principal and accessory buildings, drivelvay location and rvidth, surface drainage and

fencing

b Building elevations (iour views) and flcor plars'

c. Ensineered foundation plans by a licensed engineer'

d Samples of roof and external uraterials aiong rvith field, trim and accent colors

lbr principal and accessory buildings

e Landscape plans shalt be in a I " = i 0' scale and shali include plant quantity and

types, fencing, drainage, irrigaticn and other site improvements

The ACCO shalldisapprove atry pians and specificatrons submiued to it which are not sufrcient tbr

it to exeroise the judgment required of it by these covenants

Section 4. ly'arr.ance. Where circumstances such as topography, location oftrees, brush, rock

outcroppings, area a"sit.ti. considerarions, or other rnatters require or allow, the ACCO may, by

two-thirds vote, allow reasonable variances as to any of these covenants, including required sizes of

strucrures, setbacl( or side yard requirernents, on such terms and conditions as it shall require

Opinions of adjoinrng ploperty owners shali be considered in any such decisions'

Section 5. Best Judgment The ACCO shall exercise its best judgment to see that all

improvementr, srru.tries, Iandscaping and all alterations on the land within Horseshoe Ridge

Sutdirision conform and harrnonize rvith the natural surroundings and with existing structures as t0

ll
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external design, materials, color. srding, herght. topography, grade, drainage. erosion control and

finished ground elevations.

Section 6. l'ime. Aller approval of any plan by the ACCO, the same shall be completed with
due diiigence in conformity rvilh conditions of approval, if any. Failure to adhere to any term oi
approval shall operate automaticallv to revoke the approval, and the ACCO rnay require the propeny

to be restored as nearly as possible to its previous state The time for completion of a^ny such rvork

may bc extended b1'the ACCO.

Section 7 !-iabilit,v The ACCO. the Developel, or any o\4'ner shall not be liabie in damages

to any person, corpr)ration or associarion sr.rbmirting any plans and specrfications or to any owner by

reason of any action, lailure to acl, approvat, disapproval, or tatlure to approve or dtsapprove any

such plans and specifications. Any orvner submitting or causing to be submitted any plans anri

specilications to the ACCO agrees and covenants that he rvill not bring anv action or suit to recover

rlamages against the ACCO, the Developer or any owner cotlectively, its members individually or its

adrisors, emplovee,s or agents.

Section 8. rProcedures The Architectural Control Committee shall approve or disapprove

al) requests for arctritectural control approval within thirty (30) days a{ler the complete submission

of copies of all plzLns, specifications, and otherr materials which the Committee may require in

conjunction therervirh In the event that the A:'chitecrural Control Committee fails to approve or

disapprove any requesl within thirty (30) deys after the cornplete submission of all plans,

,p".iii"utions, matt:rials and other infbrmation',vith respect thereto, approval shall not be required

and this Arricle shall be deemed to have been fr-rl1y complied rvrth

Section 9 Yote and Appeat. A rnajority vote of the Architectural Control Committee is

required to approve a requesr for archirectural approval pursuant to this Article r\n Olvner may'

appealthe decision of the Architectural Control Comntitree to the Board olDirectors if the Board

,s composed of clifrerent rnernbers than the Arohilectural Control C<.irnntittee. and, in such event, the

decision of the Bo:.rd shall be final

Section 10. Records The Architectural Control Committee shall rnaintain w'ritten records

of all apphcations submitted to il and all actions taken by it thereon, ;ind suclr records shail be

available to Membr:rs fbr inspection at reasonable hours of the business day

Section 1 1. Liabilitv. 'l'he Architectural Control Committee and the members thereof shail

not be liable in damages to any perscn submitting requests tbr approval or to any Orvner, by reason

of any action, faiiureio act, approval, disapproval, or failure to approve or disapprove in regard to

any matter within its jurisdiction hereunder

Section 12. Vanance The .Architectural Control Committee may grant reasonable variances

or adjustments fro:m any conditir:ns and restrictions imposed by this Article, in order to overcome

practical difhculries and prevent unnecessary hardships arising by reason of rhe application of the

conditions and rest.ncrions contained in thrs Article. Such variances or adjustments shail be granted
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only in case the granting thereof shall not be rnalerially detrimental or injurious to the other propertv
or improvements in the neighborhood and shall not militate agarnst the generai intent and purpose

hereof

Section11i. Waivers. Theapproval orconsentoftheArchitecturaiControl Committeeto
any applicatron for architectural approval shall not be deemed to constitute a waiver of any right to
u,ithhold or deny approval or consent by the Committee as to any application or other matters
whatsoever subsequently or additionally submitted lor approval or consent hereunder.

ARTICLE VU
GENERAL PROVISIONS

Section I . Enfo{cemeni Enforcement of the covenants. conditions, restrictions, easements,

reservations, rights-of-way, liens, charges and other provisions contained in this Declaration, the

Articles of lncorporation. Bylaws or rules and requlations of the Association, as antended, shall be

by an1, proceedingr at law or in e:quity against any' person or persons, includrng without ljmitation the

Association, vioJilting or attempting to violate anv such provision The Association and any

aggrieved Orvner shail have the right to institute, maintain and/or prosecute any such proceedings,

and the Association shall further have the right to ler.y and collect fines for the violation of any

provision of the iforesard documents in any action instituted or ntaintained under this Section. the

prevailing party shall be entitled to recover its costs and reasonable attorneys' I-ees incurred pursuant

thereto, as well a:i any and all other sums awarded by the Court. Failure by the Association or any

Orvner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver

of the right to do so thereafter.

Section 2. Severability. lnvalidation of any ofthe covenants, restrictions or other provisions

contained in this Declaration by judgment or court order shall in no way afrect or limit any other

provisions rt'hich shall remain in ful] force and effect.

Secrion 3. Easements. Easements for the instaUation and rnaintenance of utilities, in-igation

anci drainage facitities are reserved as shorvn on the recorded piat of the Property, or anv ponion

thereof, or other cluly recorded instrument(s). lVithin these easements no structure, planting or other

material shall be placed or perrnitted to remain whrch may damage or interfere w'ith the installation

and maintenance of utilities, or which may change the direction of flow of drainage channels in the

easements. Declarant hereby reserves the right to enter upon the Propeny to correct any flow of
water and to esrablish and re-eslabtish drainage channeis,

Section 4. Conflicr of-ProyEions In case of any conflict between this Declaratron, the

Articles of Incorporation or Bylarvs of the Association, this Declararion shall control In case of anv

cont"iict between the ivticles of incorporatron and the Bylaws of the Association, the Articles of

lncorporation shall control

Section :i. Streer Lighting. Unless street lighting and the cost thereof is provided by the

communiry in which jurisdiction this subdivision is situated, all Lots shall be subject to and bound to
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l3



P,rlr,r,f-'-2767 F nc,E983

public Senice Company tariffs u,hich are now and may in the future be filed with the Public Utiiities

Commission of the litate of Colorado relating to street lighting in this subdivision, togetherwith rates,

rules and regulations theretn provided and subject to all fi,:ture amendments and changes on file with

the Public Utilities Commission of the State of Colorario

Section 6. Duralion. Relocation. and Ams:ldment.

a. Each and every provision of this Declaration shallrun w'ilh and bind the land

lor a term of twent,l (20) years from the date of recording of this Declaration, after which time this

Declaration shail be automatically extended for successive periods of ten ( I 0) years each. Except as

provided in Arricle X hereof and in Subsections (b) and (c) of this Section 6, this Declaration may

te amended during the first twenty (20) year penod, and during subsequent exlensions thereol by

any instrument approved in writing by not less than sixty-seven percent (67%) of the lvlembers Such

amendrnent shall be effective r..rhen ciuly recorded in N'tesa CountY, Colorado.

b If Declarant shali determine that any amendments {o this Declaration or any'

arnendnrelts to rhe ,Articles of lncorporarion or Byiaws of the ,{ssociation shall be necessary in order

for existing or fi,:ture mortgaBes, deeds of tr'-:st or other security inslmments to be acceptable to any

of the Agencies, Declaranr shall have and is hereby specifically granted the right and power to make

and execute any such amendments rvithout obtaining the approval of any Owners or First

Mortgagees, Each such amendment of this Declaration or of the Articles of lncorporation or Bylaws

shall tetade, if at all, by Declarant priorro terminatron of the Deciarant's control or the Assoctation.

c. Declarant hereby reserves and is granted the right and power to record

technical amendrnents to this Declaratign, Articles ollncorporation or Bylara's o{'the Association at

any tirne prior to the termrnation of Declarant's control or the Association, for the purposes of

coir.cting spelling, grammar- dates, typographicat errors, or as may othenvise be necessary to clarify

the meaning of any provisions o{'any such document'

d All other amendment, if any, shall require the rvritten consent of fifty-five

percent (55%)of the membershjp and a recorded amendment duly execu,ted and notarized by such

members

Section 7. Riglrts of Declarant lncidgnt to C-onsrruction. An easement is hereby retained by'

and granted to De,:larant, its successors and assigns, tbr access, ingress and egress over, in. upon.

under, and across ary Common Area, including but not lirnited to the righ'rto store materials thereon

and to make such cther use thereof as may be reasonablv necessary or incrdentai to Declarant's or its

designees, construr:tion on the Property; provided, however, that no such rights or easements shall

be eiercised by Dr:clarant in such a manner as to unreasonably interferr: with the occupancy, use,

enjovment, or accoss by any Ou,ner, his famrlv members, guests. or invitees' to or of that Orvner's

Lot 
- 

pectaranl, tor itself and its sucsessors anri assigns, hereby relains a right to store construction

matenals on Lots ou,ned by Declarant anci to make such other use thereof as rnay be reasonably

necessary or incidenral for the purpose of the completion or improvement r:f the Property, the

f .Jor*unre of Dr:clarant's obligations hereunder, and the sale of the Lots Any special declarant

l4
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ri_ehrs created or reserved under this Article or elsewhere in this Declaration for the benefit of
Declarant may be transferred to any person by an instrument describing the rights transferred and

recorded in the oflice ofthe Clerk and Recorderforthe County of Mesa. The rights ofDeclarant
reserved in this Se,ctir:n 8 shall expire five (5) years afrer the recording of this Declaration Such

insrrument shall be executed by Declarant and its transferee. Any rights granted to Declarant under

this Declaration shall expire on the date whrch is ten (10) years from the recording date of this

Declaration, unlesri otherwise provided herein

Sectioir 8. EasenE!: folEoilq4qhrnqnls If any portion of a structurc encroaches upon anv

Common Area or upon any ad_ioining Lot, or if iiny' portion of an.v Common Area encroaches upon

any Lot, includrng any future encroachmcnts arising or resulting from the repair or reconstruction ol
a structure subsequent to its damage, destruction or condemnation, a valid easernent on the surfhce

and lor subsurl-ace support belov; such surlace and tbr the maintenance oisanre, so long as it stands,

shail and does exist

Section 9. Easqlnents for Irriqation and Drarn3ge. Al easement in gross is hereby granted

and conve),ecl io the Associatron. its successors and assigns o\/er, under, in and across the Lots of
Horseshoe Ridge Subdivision, except those areas depicted as building envelopes on the Building

Elvelope Site Plan as recorded in the Nlesa County Records, for the installation, operation and

marntenance of irigation ponds, ditches and irrigation lines and facilities reasonably required for the

operation and mainrenance of drairrage and irrigation sen,ioes lor Horseshoe fudge Subdivision. The

Association shall e,xercise its easement rights in a reasonable and prudent manner after coordination

rvith tiie o\ TIer of,the servient estate.

Sccrion I0 Registrarion by Orvner of Mailing Address. Each Owner shall register his mailing

address with the lissocialion, and except for statements and other routine notices, all other notices

or demands intended to be served upon an Owner shall be sent by either registered or certified mail,

posrage prepaid, addressed in the name of the Owner at such registered maiiing address. However,

if nny-O*n.i fuilt to so notii-v the Association of a registered address, then any notice or demand may

be sent to such O,ryner at the address of such Owner's Lot All notices, dernands, or other notices

intended to be sen,ed upon the Board of Directors of the Association or the Association shall be sent

by certifieci rnail, postage prcpaid, clo J R.rchard Livingston, GOLDEN, N{Lnv{BY, SLrN'{\'{ERS'

ilViXCSf ON & KANE, LLP. P O. Box 198, Grand Junction, Coloradu 3l 502, until such address

is cltiurged bv the Association
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IN \fiTNESS \\THEREOF, Declarant has hereunto sel its hand and seal as ofthe day and year
tlrst above ,#rittcn

FAR\4 DE\ELOP}VIENT SERVICES, TNC.

STATE OF COLC)RADO )

)ss
COLTNTY OF I\,IESA )

The loreE:oing instrumenl rvas acknorvledged before

NS,ter"l.-rtrs___, 2000, by \x_r-rrc) i\, .5i r. &t
of Farm De,relopment Services, lnc

lr: {'*-e € >ft*tr-
l rne f/f eSt /. +t

me this 3"1 ,luy of
, the' k c-<. c\t'; ri-

WIT'NESS my hand and offrcial
My r;ommi:;sion expires 1 't

seal.

.]t<-'3
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EXITIBIT "A
LEGAL DESCMPTION

A prlcel oi lanrl loca(:d in portions oi Scctions 23 and 33, Township 2 l.lorth, Range 2 \,&,esr oi ii)c Ute
ivlelirlirri antl rrorc par(icularlv descrrbed as lollews:

COi\,i NIENCINC at tlre Scull)west corner oI tlie Nonlreasr Quaruer oI the Norrhivest eurrier {NEi/.+
i'i wli'l ) rrl Scctiorr 3,i , Townslrip 2 Norlir, Il.ange 2 West ci rhe Ute Nleridian, wi:ence rhe Nonlrwest
ccn:e: ol Souiltrvr:l (]rrarier ci rlre Ncrrlreast Quarter (SW li,l NE I/q) oI Scition ]l bears Norrlr Eg degrees
{l rnirrrrles l9 seccr:ds Easi, a distance oi ll16.15 leer, fbr a basls oI i:errings, wiih all bearriigs conrained
lte::trt rclu(ive tlrcr.tc, therrce Ncrrh 0C degress 2J minLrccs .10 seconCs Ersr, a disrance oi ,:0 LiC tecl to rhe
POlN'f O{-' BECII.ININC; rircnce, along the Wesr line of sard NEi/4 NWI/4 of Seccicl li, Nonh 00
tlegrees Ii n',jnutes -l(l seconds East, a di.srance of I275.09 feer, co ihe Southlvest Corner ol rlie SE l/4
SWI/-+ oisaid Secrion ?3; rirence, along the West Iine cf,riie said SEli.i Swlr'.1 oiscclion 23, Nonh 00
clcgrecs l5 nrinutes 2l seconds Easi, a distance oi ll2l.{5 leer, to lhe Northwesr ccrner of sajd SEll4
SWlia oiSectjon 28; thence, along the Norlh line oiolsaid SEI/4 SWli4 and the SWli i SEI/4 of seclion
28, Nolth S9 degrees l7 n',inLrles 42 seconds East, a cjistance o12615.70 leer, to rhe Nonheast cornrf oasaid
SWli.l SEi/4 olSecrion 28; thence, along the East line of,said SWI/1 SEI/4 of Secrion 28, Sourlr 00
degr'ees 06 niinrrtes 36 seccnds West, a iistrnce of 1319.82 [tet, to rhe Southeast corner oisaid SWii.l
SIi/a oiSccrion 28; tlrcncc, along ihe Easr ljnc oirhe NWli,l NEI/4 of sa:d Secrion ]1, SoLrrh 00 riegrees
..1-l rrrnurcs 0o sccorrds West, a disrance ci il11.94 ieer, to llle Northrvesr corner ci rhe SEi/1 NWI/l ci
siiiri Secr:on 3J;tirencc, alonB Ihe Nc,rth lrrte ollhe SEl14 NEl/.i cisaid Seccion ll, Norrh 89 riegrecs 4.i

;rinrtes 07 seccnds Ear;t, a di:tonce oi 551.1I ieer, llrence South 00 degrees 20 rn jnute s l0 seccr:ds Wsst, a

(irs{i)irc. oi?j j lc ieel to a poiirt at iltc cenierlir're cIlhe Crend Valjey Canai, tlte;rce lione lJrc centc;'line ci
sartl Cr'enri Velley Canrll Ilre [ollc,.ving r:r;re (9) ccurses: (l) Soutlt 82 cegrces ]i mr:.rites I j seconcs Wesi,

a Crsrrrrce cf 12.?0 ie:r; (?) Soi:rlr 7l Jegrees 06 milrrrtes 0$ scccnds Wesl. a drstance or 195 )7 ie er; (3)

SLrr:{ir 80 Jcglecs 5l rr;inrrtes..l6 scccnds West, a disrairce oi2li.-l 5 iaer; (4) Soutlr 3J degrets 57 rn,nules
()5 secor:ils Wcsr, a distancc oi82a.l2 teet; (5) Scr.rrlr ST aeerees l.l mrnutcs f7 seconds U/cst, a drst;ncE oi'

I j7 1? lerr; (6) Soirrh 38 dcgrees l0 :-ninrrtcs 59 sccoi',ds West, a cistance oi 35 81 leet; ('i ) SoLrth 30

<legrees i j;niltures { j seconds West, a disrance ol l-ll 4l feer; (8) South 35 degrees "il nintite:.1{ seccncs

Wcsi, a rJjsrance 0i 76.06 ice r; (9) Scutlt 33 degre:s 29 minutes j0 seconds West, a disterlce ol4-1 6 i ie:c,

ro a t)oint on rlte Easl right-ol-way Iine oI l8-1/2 Road; ll]ence, along said Easi righr-of-way line rire

tolLorvirrg nvo (?) courses: (1) Norrh 00 Cegrees 56 rnjnutes 5i seconds East, a distance oi jC8 5i teel (2.1

f.tolrlr 00 degrees l4 minrires 28 seconds East, a dislance c[ ]0.00 icrr, to a poinl on rhe Ncrrh riShr-oi-way

ljle cl !l-li-l Road: th,:nce, along said North right-cf--way line the lbllowing trvo (2) courses: (l) South 89

de3recs ,.12 rninures 4l seconds West, a distance ol10.00 ieer (2) Sourir 89 degrees 1l minutes 29 seccltls

Wesi, a riisia:rcr ol lll6.a-l fe:t ro the POlllT OF BECII'ININC.

Siricl pur'ccicoitlairring ar) area oi I77 010 Ac.es, as cjescribcd-

EXCIl)T rlrrrse parcels lor rigirt-ol-rvay purpases to lvlesa CoLtrtry, a: described in Bock 2455, Pages 755

arrLl 755, arrd Bt:ok 2581, Page 118 oltire lvlesa Corrnty Records.

(N Roarl riglrt-ol-rvay ccnlaining 3.636 acres)

LIr\VINC a tolal area of li].414 acres
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FIRST AI2IENDMENT ReeFeE t10.00

OF TAg DECTA,RATION OF
co'taENAr{TS, coNDrrroNs AI,D RESTRrtrroNs oF

H ORSESHOE RIDGE STJBDTWSION

This F-*uiT AMENDI\i{ENT OF THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF HORSESHOE RIDGE SUBDIVISION ("Firs Amendment") is rnade
as of May 10, 2001, by FARM DEVELOPMENT SERVICES, fNC., the Declarant and owner of
more than 6'1oh c,f Lhe lots in of Horseshoe Ridge Subdivision.

A. D'eciarant has filed of record at Book 2767. Page 970, Mesa County Records, the
Declaration of covenants, Conditions and Restrictions or uoiseshoe Ridg! Subdivision
(nDeclaration').

B. ln Article VII, Seaion 6, the Declaration provides for amendment by instrurnent duly
exrcuted by 67% of the owners of Horseshoe Ridge subdivision.

Declarant, as the owner of more than 67Yo of Horseshoe Ridge Subdivision, hereby amends
the Declaration as follows:

I . Article III, Section 6. Soecial Asgssrnents for Common Driveway and Common Use
Area shall be ame,nded and restated to read as follows:

" a. ln addition to the annual assessments authorized above, the' fusociation may leyy, in any assessment year, a special assessmeot applicabte to that
year only for the purpose of defraying, in whole or in part, tfii cost of any
constructi'on, reconstruction, repair or replacement of the common area facilities
utilized b)' multiple lot owners for horse boarding and pasture provided that any
assessrnents shall have the assent of fiffy percent (50%) of the lot owners who have
utilized the Common Driveway or Common Area for which rhe assessment is
required. The special assessment shglJ not be assessed on those lot owners that are
not using the areas designated as Common Drivervay and/or Common Area. Special
assessments shall be assessed only on those lot o\ rners using the Common Driveway
and/or Cormmon Area.

b. Lot owners that were not previously users of the Common Driveway
and/or Co:mmon Area that, by purchase or election, become users of the Common
Driveway andlor Common Area shall be assessed an amount for prior assessment
periods as follows: Assessments for structures and roadways including barns, corrals
and fences shall be considered amoftized over a period of240 months. Assessments
for equipnrent shallbe considered amortized over a period of E4 months. Newusers
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shall be asisessed based on dividing the rernaining unamortized asesrnents costs by
the total number of lot owners that are considered as users of the Common Driveway
or Commrln Area."

All other terms and conditions of the Declaration not expressly amended herein strall remain
in full force and effect.

Executed as of the lOth day of May, 2001.

FARM DEVELOPMENT SERVICES, INC,

STATE OF COLORADO )
) ss.

couNTY oF MESA )

The foregoing instn:ment was acknowledged before me this l0th day of May, 2001, by
Leann B. Studt, \/ice President of Farm Development Services, Inc.

WITNESIS rny hand and official seal.

My commLission expires.

wsiT'#*

f.ti,*udh
T JOANL \1:' -^* " Ii crnFtco ,'

fr,,.,#

K:\LI\ STUJEEFIoRSESHOBCCaRS-I llT-AMD.BDd

B
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COVENAIUTS, CONDITIONS AND RESTRICTIONS OF
HORSESHOE RIDGE STJBDIVISION

This SECOND AI,{ENDMENT oF THE DELCARATION oF covENANTS.
CO{DITIONS ANJD RESTRICTIONS OF HORSES}IOE RIDGE SUBDIVISION
("Sr:cond Amendment") is made as of February 6.2Q02_by posirir,e vote of 67
percent of the owners of the Horseshoe fudge Homeorvners Association (*HoA,).

A. on behalf .f the or.vners, the Horseshoe Ridge Board of Directors
("Board") has recorded at Book 2767,page 970, Mesa county Records, the Declaration
of ciovsnanls, conditions and Restrictions of Horseshoe Ridge Subdivision
("Drrclaration").

B. In Article \/ll. Section 6, the Declaration provides fbr amendment by
inshument duly exec;uted by 670/o of the owners of Horseshoe Ridge subdivision.

In accordance with the above, the orvners hereby amend the Declaration as
follows:

1. Article V. Section 17. Recreational vehicles shall be arnended and
restaled to read as follows:

No snorvmobiles. all terrain vehicies. go-carts. off-highway motorcycles
or other off-highway vehicles may be operated in, on or upon an"y portion of
Horseshoe Ridge subdivision, including public streets and roads, except au
tcrrain vehicles may be operated by lot orvners of legal driring age upon
their lot for the purpose of maintaining landscape features and
improvements situated upon such olner's lot, or. pursuant to anthorizatiou
of the Association, all terrain vehicles ma"v be operated on the common Area
for the purpose ol'maintaining the landscape features and improvements on
the Common Area. This Section is not intended and shall not be construed to
limit or prohibit lot owners from the operation of household tractors,
lawnmowers and other similar household equipment for the maintenance of
landscape or other improvements to their lot.

2. Article III, section 1. Creation of the Lien and personal obligation of
Assessments shall be amended and restated to read as tbllows:

Each owner of anv Lot, including Deciarant, by acceptance of a deed

. therefbre, *,hcther or not it shall be so expressed in such dee<l, is deemed to
covenant and agree to pay to the Association: ( 1 ) annual assessmcnts 0r charges,
and (2) special assessments for private road andior driveway maintenance and
improvements if thr:i, Lot is sened by the private road andior a colnrnon
drivelvay. and for other purposes authorized bv the Declaration, to be



cstafilished arttl collcct,;tl as hcrcin;rlicr prolitlcri. 'l'Ic annual as..icssrlcrlrs.
i0gfrlcl llilh init'&:.\1. i;ite charue.r'. uo.sls. cn(l rca.stur;rlrlc.r!t()n!(.r 's tl.c.s. sI]ri1 hc
a r:harqc on thc land and sltall Lrc a continuing licn upon the Lot against rvlrrch
such asscssnlcnt is ntatlc. I hc obligation frrr.such pl-r'rrrcnts hr.c.rrc6 Clrrrrcr t6 tlrc
i\:;socialirln is ltrr indcll,c:nrlertt covcnant. rvith ;rll arirc,unts due l'ronr tirrre tt.r tinre:
pavablc in lull u'ithout ttoticc'(cxccl)l as rrthqru isc expresslr, lrrpr,itlcd in this
l)r:clarlltion) (1n dctnal)d. and rvithout sctot't'or rJcductirru. i!.l" 1i",, rnav bc
c,lirrcctl hv ti-rrcclosurr: of tlrc dct-aultirg o*,ner's l_ot tr1,.thc ,\ss,,c1x1i1,p 1n 111.
rllirllltcr as il lllort$agc ()n real propcri]'. ln anv such tirrcclosurc. lhc Owncr shall
he requirc<l tqr ;ra1'the t'usls and cxpcnsL's r-rf such prouccrji6gs. inclutlilg
reasonahle xttomc)"s ti"'r.:s. I hc lloar'd ot Dircctors,.,r.,rrnuugi,,g,u"nt 1'il-t1.,.,
.'\trsocialttrn nra! l)rcl)ilrc u rvrittcn notir'.1 5g111a* tbrrh thc.,,r.l,ir, oi'rir.;lr rurpaid
inrJehteclncss' the nantc of thc O*'ncr ol'thc Lot arrd a ric,scriptirrn ollhc Lol.
Sttch a noticr-: shall hc si-uncd h5'onc orthc. B.arti orl)iru.,tt,rs t,r hy- thc ura,agi.g
agcnl ot thc Asstrciatiort and tttav hc rccorrlcrl in the oillcc of thc Clcrk antl
Ilc:cttrtlcr ol'thc ('ottntl trt'\'tesa. C'olrrradu. I he licn lor cach unpaitl assesslncnl
;tttacltes ltt cn.h I-ot at lltc bcgirurineol'ctreh trsscssulcnt pcriorl anrl shall c6ltinuc
to bc I lien against sucit Lot until paid. Tlrc c()sts and crpenscs lirr filing an1.
llr.rtice trl'licrt sltallhe a,lftlcrl to lhc 0sscssrlrcrrl lirr thc l.ot against *hich it is ljlul
anrl collcclerl ils Filrt and lot thcrcol. [ai;h assessrrrcnt. tosrtlrcr n.ith intcr.esl. larc
clt;,trgcs. r:osts. anrl rcls,onahlc itt{r)rnc\,'s tcr.-s. sfuall glsg hc tltc pcrsonal 6bligalrprr
ol'thc person nho uas thc (Jtlcr pt sur-rlt L11t at lhe tirttc g-[c1 thc tsscsstncrl
htt,"itttte dut-:. lhe perstrnui ohligutitrn tbr delinqucnt irssr:ssnrcnls shall ngt pass
krrm thcrn. 'l'hc A-ssgciatit,tr's liun p1 a l.6t tirr as<"*.,r,.,,t sh*llhc rupcririr tr,
anv hottlcstctttl r:x,-:ntl-l1ion rr()\\'rlr lrercaticr pruvidcrl [rl'thc iau.s ut'the Stute ol'
('olorado ()r an-*- c\crltption no* or hereatier proi idcd bt thc larr,s ()f tltc L-initc(l
SIiLte.s. 'l'h* ilcccrlllan(c trf a <ir.rcd to land suh.icct to rhis Dcclarntirrn shall
corl5titutc a rrairer ol'rhc lrorrrcstead lurtl anv'tlrcr excrnpriorl ar againsl rai(i
ilsscssnlcnt licn

-i' .{rticle Ill. Scctirrn 3. ,P-urposc ol ,\sses$ments shali hc iulcnrlctl antl
reslalr:d t(r rcild us lirlklrrs:

The asscssrnenls lcr rcri hy. thc.\:scrriatiorr shull br: urcrl crclrrsir.civ lo
[]r(rrl.r{)tc thc hcalth. sirlclv artd ucllirc of thc rcsitlcnls ot'tlre PrL)pcrt\-ftrr lhc
pu,rPoses authorized hu this Declaration and. to thc crtcrrt nol pcrtbrrletl br,
allv at)l)licuhlr to\ crnltlcltlrrl cntitl - lirr thr nurintcniutcr. and ijonitrrrr:tit,n t,t'tiu
c()lltlll()ll arcx (lp(]ll sllace tilrrl thc irriqation \\atcr an(l tIitrth sistr't.tI scr\ine thc
l)rr'pgfi1'.

-1. .\rticic IIl. Scr.'tirrrt i. \'taxintunt -,\11ruirl .{sstssnrcnl shrrll irr.r arrrcrrtled rlril
r,.'statctl lrr lcld as lirllorrs:

il. tiltlil errnrttncrleL'rrrrilIl rrl tltc sccontl urtrruul usscssllletlt period. tlre
rlaxirnurnilnnurrl asscssrncntthall hc llrrr:cIlundrcdFilivl)olllr:,(slj0.(n))pcr[,rrt.



h. i:,lll'ctiir,, ivilh c:otnnturlL:clrlertI trf thc scconrl an<l clch sub.serqrrc.nr
Associitlion lrscitl ycar. ihe marimttn'l artuuirl irs,.icssrncnt mav bc irtcreaserl bl a
votc Qf the \lcntbcrs ovcr thc amount csrrrtrlishcd bv the applications of ihe
proristotts ol'Scctiott J (h):rhore lirr thc nexl succccding Assr-rciati6n liscal r,,cirr
atrd at tlte entl oltltat v{-)ar. li)r cach succsctling Assur.iutitln tlscal -r..ur. pr,,ri,l..l
that arrv such rr)crcarsc shall harc the usscnt ot'tu.o-thirds (3 l) ot'thc \{cnttrcrs
rvho lrc r,otinr,1 in Per{otl or hv proxt. a1 a nlccting <iuh calicrl firr this l)rrrp(}se-
$'riltr:n nolicc ol u'hich shail lrc sutt to all \lernbers not lcss than -10 clavs n,,r
lnorc tharr 60 tl;lvs in urlvancc ol'such nrcctirrg setlinB firrth thc purlJosc tlier.etirrc.
provitled, houerer, this suhsection shall not appll to specirl assessnlL.lts.

5. Anrul{nrcrrr l'o First :\!re!dttlqtrt.-()r"l'l1e eeclanrtion shall bc aurcudetl
and rcstate(l ttr read as lirllo',r,s:

l, Arlil'lr.: lll. Sor"tion 6. Spq.lfill ,\sscssmenls lirr C.t14.gtr4*Drir.e*.a1
arrtl ('orrtnron L,sc.\rca slrall lrc arncnrlc:rl anrl rcsralctl to rcad as fir[1orr.s:

c. Special lsscssmcnts ma1' additionalll. trc lc.r,icd lbr anv
olhe r Jrurltos,e authrlrized hy the Declaration.

(.r. .\rliclc \', Scr:tiotr 3!. Laucisc:1pi1ig shall be arrrcntlctl and rertatr.:{ to rca(l
lirllorvs:

u. 'l he .\(l(l() shall rcr.ie* ftrr appror.al all lanrlscaping
and sitc plans. lnclrrding hoth initial landscaping and site plans and
anv nrodifieations ;lhcreto. l.antlscalling plans nrust l)c subnrittetl
for.\CC'0 itpllrovall on or before one (l) r'ear lirllo*ing substantial
conlplction of (hc homc. or issuancc of a certificate of occupanel..
*hichcver firlit occurs. '['hc lantlscaping plans shall inclucle :r
schcdulc of conrJrlclion such fhat thc conslrurtior! or installation ol'
lanrlscape and lanr1rc:rpe fettures shall be conrplctcd ou or belrrre
one (l) year firllor,ring .\(:(:0 approlal thercol. The lutrtlscrtpc
rrlr.icclit c lirr Hr.rrsc:ltoc ll jrlsc Subtlir isrorr is t() J)rotrct untl prcscrvc tlrc
c.tisting l1lral. l)ast(rritl ;trtd natural charar-'tcr of tlrc propcrtr . 1)lontrng pt'
rtaiural gri.lsses utttl r egctuti(}rt. irtcluditt.,g c()ttr)n\\'(x)(ls ilrtti lhrce -lcat'
surtrac is orcoura.gctl.

b. ln the cvcnt tlre onner of anr- lot fails to strbrnit
lantlscaping rnd sit,r phns lrilhin the one (l) I'car pcriod set lbrrh in
suhpuragruph u ol' this Section 22. then thc Horscshoe Ridge
Horneou ners ,\ssociation nral'. hut shall have no ohligntion to.
crca[c iuld sublrrit a lrnrlscapc or sitc;tlrrn to thc.{(.'('O on behalf of
thr o$ncr. and thc .\ssociation is speciticalll' arrthorizsd to r.ngage
,on bchalf of the lot ()rrncr a lundscapc dcsigncr to prepare such
lantlscape nnd sitc [)l:rns. In the evcnt the ou'ner fails or rclusl's to
'conllruct or instirll lirntlscaping on or betirre one (l) lcar folknring



,t(lCO approt'al thcrco( thcn thc ;tssociaricn nrar. lrut rrithout
haring a'1'otrrigation to do so, construct rlr instail landscapi,g iu
accordrrnce rvith the approred lanclscaping plan, atrd thc .,\ssociation
is specificall.,- authorized ro cngage on behalf ,f said rot orucr a
landscape contr{rctor to install landscapc improvements.

c. An.\' orvner for nhonr landscape :rnd sitc plans are
prcpared hv the ..\ssociation. rlr for rvhonr lirndscupe impro\.enrent$
are installed or {ronstructed h1' the .tssociati'n. shall par. in full all
costs und crpcnses therelbrc on or lnfrlre thirtl.(10) da.rs l'ollorviug
rhe subnrission oI an inroice hilling for thc sanre. rrhether srrbrnittcd
b1' a co,tractor cngaged b1- the r\ssoci:rtion f.r such purposc. or
dircctll'b}'thc .rssociation. lfsuch in'oice is not p*id on oi before
thirh, (30) da1's ,cf its date. thcn the ;\ssociation mal lcvy a special
8$sr'ssment ugainst thc on'ncr pursuant to Articlc lll, section 6. 'I'he
Association shall have all rcrnedies pro'idett b1. thc Declaration. the
(lommon Interest tct aud thr .{ssociation's Rules and Regulati,ns
for thc collectiorr of the sarne. inclutling a lien to $erurc pavment
thcreof.

:\ll othcr tenrrs and cortclitions ol'ths l)cclaration not cxprrrsslv arlcnrlcri ircreirr
shal,L rcnlain in lirll tbrcre and cttqct.

l-.secutud ls of lhc

s l.\ i F 0F c()t.{)tt.\tx)

( otr\ l\' o[ \U.sA

)

)ss

)

, Thc lorc,Jrring instrunrr;nl

__-.,-..-r- "' .l(l{)1. hr .\nrt I
Dirc,.:tors.

rlav ol'_ .,-.,,i, -i .- . _. l(X)T.

tloltSI Slloh RlD(;F. UO,\Rl) oF DIRtrC"I'ORS
I IORSES'IOE R ID(iL Iff]}{EO\\'\LRS ASS \

'--:-

,. .?

-.. : .\a/i_ -. . -'

lnrrlh. Prcsitlent

ri ils ackrrot lcdgul hr.lirrr: nrr.- lhir tl;tt'iil
( arrutlr. f'rcsirltnt rrl'tlrt: I lr-rrseshrrc I{rrlse L}trlr.tl irl

\\rl I\ESS urr,htncj and otlicial seal.
\t'-. conrmission er,pircs:
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THIRD AMENDMENT
OF THE DECLARATION OI.'

COVENANTS, CONDITIONS AND RESTRICTIONS OF
HORSESHOE RIDGE SUBDIVISION

This THIRD AMENDMTENT
CONDITIONS AND RESTRICTIONS
Amendment") is made as of Juntr /

THE DECLARATION OF COVENANTS,
HORSESHOE RIDGE SUBDIVISION (..Third

OF
OF
'?,

seven percent (67%) of the Members
("Association").

,201 3 , by. the affirmative vote of sixty-
of the Horseshoe Ridge Homeowners Association

A. On behalf of the Members, the Horseshoe Ridge Board of Directors ("Board',) has
recorded the Declaration of Col'enants, Conditions and Restrictions of Horsesho. tiidg.
Subdivision at Book 2767,Page 97t), Mesa County Records, and recorded the first amendmentit
Book 2849,Page 67, Mesa County Records, and the second amendment at Book 444l,page g6.
Mesa County Records (collectively. the .,Declaration',).

B. In Article VII, Section 6, the Declaration provides for arnendment by instrument duly
executed by 67% of the Members o.[Horseshoe Ridge Subdivision.

In accordance with the above, the lVtembers hereby amend the Declaration as tbllows:

l. Article V. Section 1, General shalll be amended to read in its entirety as follows:

Section 1. General. All of said lots shall be used only for residential, non-
commercial purposes, except as expressly provided by the Declaration. Only
detached single family dweltings may be constructed on an), lot, and only one per
lot. Every dwelling shall have a private garage for no less than two cars. A
caretaker or "mother-in-lavr" unit attached to the primary residence shall be
allowed if authorized under 1.he then existing zoning for the property.

2. A new Section 28 is added to Article v, to read in its entirety as follows:

Section 28. Leasine.

a. A Member mily lease his or her properly to a third party ("Tenant")
in compliance with this Section. All lease agreements (any, a "Lease;) must be in
writing. The Member shall submit the Lease to the Board at least fourteen (14)
days prior to the commencement of the Lease term, and shall submit any
extension of the Lease to the Board at least fourteen (14) days prior to the
commencement of the extended term. The Board may require the use of its



approved lease form or the insertion of particular provisions consistent with the
Declaration and Rules and Regulations. All Leases may only be for residential
occupancy., with a term of no less than six (6) months, and no subletting shall be
permitted. All Leases must obligate the Tenant to abide by the Declaration and
any Rules and Regulations in effect during the term of the'Ienant's occupancy of
the property, and any violation by the Tenant shall be an event of default under
the l,ease. After notice and a hearing, the Board may require the Member to evict
any Tenanl who has repeatedly violated any provision of this Declaration, or any
Rules and Regulations. No time-sharing or other forms of interval ownership
shall be permitted. nor shall hotel, boarding house. short term leasing, or vacation
rental be permitted. The Association shall be empowered to adopt and publish
rules and regulations to enforce or apply this Section.

In all other respects, the Declaration
Horseshoe Ridge Subdivision, as amended by
force and etfect.

of Covenants, Conditions and Restrictions of
first and second amendment. shall remain in full

Executed as of the / t day of ,,i ,20 : t

HORSESHOE RIDGE HOMI]OWNERS ASSOCIATION,
a Colorado nonprofit corporation

STATE OF COLORADO

COUNTY OF MESA

20 ,by
Horseshoe Ridge Homeowners Association.

Witness my hand and official seal.
My commission expires:

SS,

The foregoing instrument was acknowledged before me this day of
of the

Notary Public

2
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FORTH AMENDMENT
O]T THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS OF
HORSESHOE RIDGE SUBDIVISION

This FOURTH AMENDMENT OF THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONIS OF HORSESHOE zuDGE SUBDIVISION ("F-OURTH
Amendment") is rnade as of OCtcbef t2 ,20\B , by the affirmative vote of sixty-
seven percent (61%) of the Members of the Horseshoe Ridge Homeowners Association
("Association").

A. On behalf of the Members, the Horseshoe Ridge Board of Directors ("Board") has
recorded the Declaration of Covenants, Conditions and Restrictions of Horseshoe Ridge
Subdivision at Book 2767,Page 970, Mesa County Records, and recorded the first amendment at
Book 2849. Page 57, Mesa County Records, and the second amendment at Book 4441, page 86,
Mesa County Records (collectively, the "Declaration").

B. ln Article VII, Section 6. the Declaration provides for amendment by instrument duly
executed by 67% of the Members of Horseshoe Ridge Subdivision.

ln accordance with the above, the Members hereby amend the Declaration as follows:

1. Article V, Section 9, Pets shall be amended to read in its entirety as follows:

Section 9. Pets. No animals, livestock or poultry of any kind shall be raised. bred or kept
on any Lot except as provided in this paragraph. Dogs, cats or other household pets may be kept
provided that they are not kept. bred or maintained for commercial purposes. All pets must be
controlled and contained so that they do not become a nuisance to the neighborhood and do not
run at large or endanger or harass other animals or wildlife. Any uncontained pet must be on a
leash under the control of a responsible individual. Large animals may be kept on Lots and shall
not exceed one large animal per acre per Lot. The location and plans for any barns or corrals
must be approved by the ACCO. Arenas or other horse riding or exercise areas must be dust free.
Chickens may be kept as pets, with no commercial benefit, under the following conditions: Each
property is limited to no more than 6 hens, no roosters are allowed, at any time. Prior to
purchasing chickens, the owner agrees to ACCO review and approval of the required
coopihenhouse where the hens will be kept at night. Chickens are not allowed to range in the
front yard of any property, nor are they allowed to have access to any of the roads or driveways
in the subdivision. Ranging is only allowed within an adequately fenced and ACCO approved
portion of the backyard. The property owner assumes the responsibility to maintain their
chickens, and associated structures in a manner that does not interfere with other owner's rights
to enjoyment of their property. Therefore the owner agrees to also perform all reasonable eiforts



necessary to minimize offensive odors, noise or dust. ACCO review and approval will follow the
recommendedguidelinesdetailedinthewebsite:.The
Association shall be empowered to adopt and publish rules and regulations to enforce or apply
this Section.

In all other respects, the Declaration of Covenants, Conditions and Restrictions of
Horseshoe Ridge Subdivision, as amended by first, second and third amendment, shall remain in
full force and effect.

Executed as of the ffiuV of Of-rorcaf , 20 [8 ,

HORSESHOE RIDGE HOMEOWNERS ASSOCIATION.
a Colorado nonprofit corporation

STATE OF COLORADO

COI.INTY OF MESA

20 [K, by
Horseshoe Ridge Flomeowners

Witness m),hand and official seal.
My commission expires: @

)
) ss.

)

The foregoing instrument was acknowledged before me this lTAauy of
. as Qr.eSrdgrf, of the

Print Name:
Title: 3/1O /n{r/2/rvT

Notary Public

lon.


