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THIS DECLARATION ("Declaration")madetuisffaay ot {Vh$w, 2003,bycasa
Tiara Development, Inc. a Colorado corporation, hereinafter referred to as "Declarant";

WITNESSETH:

WHEREAS, Declarrurt is the owner ofthat certain real property in the County of Mesa, State
of Colorado, describedin Exhibirl to this Declaration which shall be the property ("Properry") under
this Declaration; and,

WHEREAS, Declariurt deems it desirable to impose a general plan for the improvement,
development and maintenance ofthe Property and to adopt and establish covenants, conditions and
restrictions upon the Properq, gsr the purpose ofenhancing, maintaining and protecting the value and
attractiveness thereof; and,

WHEREAS, Declarant deems it desirable to set aside a portion of the Property as common
areas for the use of the owners of the Properly, and to establish a Colorado nonprofit corporation,
SUMMIT MEADOWS WEiST HOMEOWNERS'ASSOCIATION, INC., to which such common
areas from time to time shall be conveyed and which shall be responsible for the management and
maintenance of the planned development referred to herein and enforcement of the terms of this
Declaration.

NOW, THEREFORE), Declarant hereby covenants, agrees and declares thatthe Property shall
be held, sold, conveyed, hypothecated, encumbered, leased, rented, used, occupied and impioved,
subject to the following limitrrtions, restrictions, easements, covenants, conditions,liens and charges,
all of which are declared and agreed to be in furttrerance of a general plan for the improvementLd
development ofthe Property. All of said limitations, restrictions, easements, covenants, conditions,
liens and charges shall run with the land, shall be binding upon and inure to the benefit of all parties
having or acquiring any right; title or interest iu the Property or any part thereof and the ,.r"""rro*
in interest of such parties, and are imposed upon the Property and every part thereof as equitable
servitudes which may be enlorced by the Declarant, its successors and assigns, each Owner (as
hereinafter defined), his or her successors and assigns, or by the Association (as hereinafter defined),
its successors arrd assigns; provided, however, that no prcvisions of this Declaration shall limit, in
any way! Declarant's construction of improvements on and development of Sunmit Meadows West,
nor Declarant's right to maintain construction, sales or leasing offices or similar facilities on any real
property in Summit Meadows West owned by Declarant (or owned by an Owner with the consent
of such Owner), nor Declarant's right to post signs incidental to construction, sales or leasing,
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ARTICLE I

DEFINITIONS

Section 1'01.. "Artir;les" shall mean Articles of Incorporation of Summit lMeadows West
Homeowners' Association, krc., filed with the Colorado Secretary of State, as said,A.rticles may be
amended from time to time, provided such Articles shall not be amended, changed o,r interpreted so
as to be inconsistent with this Declaration.

Sectioq 1.02. 'ldlssessment" shall mean and refer to any or all of the Assessm,snts hereinafter
defined:

(a) "Regular Assessment" shall mean and refer to a charge against erch Lot
representing that portion of the Common Expenses atEibutable to sruch Lot
as provided fbr in this Declaration.

(b) "Special Assessment" shall mean and refer to a charge against any Lot,
directly attributable to such Owner, for certain costs incurred by the
Association or Declatant for materials or services furnished to such Owner
or his or her.Lot at the request of or on behalf of such Owner, or as a result
of any Owner failing to maintain any portion of his or her Lot in accordance
with the provisions of this Declaration, or as a result of the neglig,ence or
willful misconduct of any Owner, his or her employees, guests or in.ritees, o,
for excessive use or special use of the services or facilities provided by the
Association, including but not limited to, parking, trash remol,al and
maintenance of improvements.

(c) "Capital Improvement Assessment'' shall mean and refer to a charge against
any Lot representing a portion of the cost of the Association for me
installatiorl c,onstruction, unexpected repair or replacement of any capital
improvements, including the necessary fixtures and personal property reiated
thereto, on the Common Area or any other portion of the Proper(y upon
which the Association may be required to install, constuct, repair or i 

"pL""any capital inrprovements as provided in this Declaration.

$ection 1.03. "Association" shall mean and referto Summit Meadows West Hom@wners,
Association, Inc., a nonprofit corporation, incorporated under the laws of the State 6f Colorado.

Section 1..04. "Association Wate{ shall mean and refer to all shares of the capital stock of
Grand Valley Irrigation Company and any other water or water rights, ditch or ditch riglts, reservoir
or water storage tights appurtenant to or used in connection with any portion of the property or
owned by the Association.

Section 1.05.. "Boaxd" shall mean the Board of Directors of the Association.
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Sectip-n 1.05. 'Fylaws" shall mean the Bylaws of the Association which have been or will

be adopted by the Bold, as such Bylaws may be amended from time to time, provided said Bylaws
shall not be amended, changed or interpreted so as to be inconsistent with this Declaration.

Section 1.07. "CCIOA" means the Colorado Common Interest Ownership Act presently
codified at 38-33.3-10l, et s'eq., as it may subsequently be amended from time to tiLrne.

Sectiqn 1.08. "Common Area" shall mean any and all real property and the improvements
thereon, and any personal property, owned or leased from time to ii-. Uy ttre Association for the
conrmon use and enjoyment of the Members. The Common Area consisting of real property shall
be as shown on the recorded plat within the area of the real property discribed-in'Exhibit A.
Common Area shall also include any and all irrigation lines and iquipment used in delivering
irrigation water to real property included in the Common Area. Declarant slU convey the Common
Area to the Association, fully landscaped as required, free of all liens and encumbr*"*, except
current real propefty taxes (which taxes shall be prorated as of the date of conveyance), tit'le
exceptions of record and the covenants, conditions, reservations and restrictions contained in this
Declaration and the instrument which conveys the Common Area to the Association.

Section 1.09. "Com{non Expeqses" shall mean and refer to the actual and estimated costs
of:

(a)

(b)

(c)

(d)

maintenance, management, operation, repair and replacement ofthe Common
Area, to the extent provided in this Declaration, including utilities, trash pick-
up and disposal, landscaping and other services benefitting the common
Area;

fire, casualty, liability and other insurance covering the common Arrea and
workmen's compensation for all employees;

unpaid assessments;

management and administration ofthe Association, including, but not ,timited
to, bonding of the members of the Board, oflicers and employees of the
Association, and compensation paid by the Association to accountants,
attorneys and employees, for services benefitting the Association or Cornmon
Area;

reasonable re$erves as appropriate;

taxes paid by the Association;

amounts paid by the Association for the discharge ofany lien or encumbrance
levied against the Common Area or any portion thereof;

(e)

(0

(g)
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(h) amounts paid or incurred by the Association in collecting assessments

pursuant to Article VI hereof, including amounts expended to purchase a Lot
in connection with the foreclosure of the assessment lien against such Lot;

(i) expenses incurred by the Association for any reason whatsoever in connec-
tion with the Common Area, this Declaration or any arnendment. to this
Declaration, the Articles, or the Bylaws or in the furtherance of the purposes
of the Association or in the discharge of any obligations imposedl on the
Association lly the Board puuruant to this Declaration or any amendment to
this Declaration;

Section-l.10. 'lgonveyance" shall mean and refer to couveyance ofa fee simple title, or lease
of any part of the Property.

Sectio+ l.ll. "Declarant" shall mean and refer to Casa Tiara Development, Inc., its
successors and assigns.

Section 1..12. 'Lofl shall mean and refer to each numbered Lot now existing or to be created
from the Property described in Exhibrt A and any additional real property at any time annexed
thereto' The boundaries of a. Lot shall be as shown and defined on thi origirot plat map and on any
additional or re-plat map or maps recorded in the Mesa County Records.

Sectiorr 1.13. "Uniulptoved Lot" shall be a Lot upon which no improvements have been
constructed.

Sectior-r 1.14. "Improved Lot" shall be a I-ot upon which improveme:nts have been
constructed.

Section 1.I5. "Metnber" shall mean and refer to every person or entitlr who holds a
membership in the Association as provided in Article II, section 2,01.

Sectio+ 1.16. "Mo(tgage" shall mean any mortgage or deed of trust or other conveyance of
a Lot, or any interest therein, including but not limited to, the improvements thereorr, to 6ure the
performances ofanobligation, whichLotwill be reconveyedupon completionofsucliperfonnance.

Section 1.17. "Mortgas@" shall mean and include mortgagees, trustees, berrcficiaries and
holders of deeds of tnrst, and the holders of any indebtednerr r"i*rd by mortgages.

Section 1 . 1 8. "Mortgagor" shall mean and include mortgagors and trustors under deeds of
trust.

Section 1. 19. "orlmer" shall mean and refer to Declarant and to any person or entity holding
a record fee simple ownership interest in any lot which is a part of the Property, incl,uding contraci



Bo*rr<BSZ7, pareesEtB
purchasers, but excluding Mortgagees and those having such interest merely as security for theperformance of an obligation.

section l '20. -"Prope4v" shall mean and refer to all the real Property descr:ibed on Exhibit
,4 hereto, together with any real property annexed thereto in the future.

section l '21 ._ "sight Distang.p Easemqnt" shall mean an area designated by the City of GrandJunction to insure adequate unobstructed vision at all intersections.

section 1'2?. 'jSurnmit Mgadows lVest" shall mean all of the property, ancl improvements
thereon, now or hereafter subject to this peclaration or any amendment to this Dec:laration.

ARTICLE II

Section 2'01, Yembership. Every owner of one or more Lots in the property shall beentitled and required to be a member of the Association, subject to the voting rights provisions ofthis Article II' No person or entity other than an owner of one or rnore Lots in the property may bea member of the Association.

Section 2'02' Allopation of Votes. Each Int shall be allocated one vote in the Association,
subject to Section 2.05 below.

Section 2'03 Nggumulative-yoting. In the election of directors, cumulative voting shallnot be allowed.

Segtion 2.0.4' Me.rBbership Appurtenant. Membership in the Associ'tion shall beappurtenant to and inseparable from a Lot. Membership in the Association may not be transferredexcept in connection with the transfer of ownetship of a Lot.

Section 2.05. Deqlarant Control.

(a) Notw'ithstanding anything stated elsewhere in this Declaration, until the
earliest of !ti ten (10) years after the date ofrecording of this Declarartion in
the office of the Mesa County, Colorado, Clerk and {ecord er; (Z)sixty (60)
days after convgyance of 75 percent of the Lots to o*r"rr other than
Declaranl; (3) two (2) years after the last conveyance of a Lot by Der;larant
in the ordinary course of business, or; (4) two (2i yefis after.ny right to add
new Lots was Iast exercised, Declarant may appoint and removi officers andmembers of the Board of Directors of the Association, subject to thelimitations stated in this section.
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(b) Not later thm sixty (60) days after conveyance of 25 percent of the Lots

which may be created by the terms of this Declaration to Owners otlher than
Declarant, at least one member, and not fewer than 25 percentl of the
members, of the Board of Directors must be elected by the (io*"r, of Lots
other than Declarant,

(c) Not later than sixty (60) days after conveyance of 50 percent of the Lots
which may be created by the terms of this Declaration to Owners oflrer than
Declarant, not fewerthan 33 l/3 percent of the members of the Board of
Directors must be elected by owners other than Declarant.

(d) Not later than the termination of the period of Declarant control specified in
subsection 2.A5@) ofthis Article, the Owners shall elect a Board oiDir""torc
ofat least three (3) members, at least a majority of who must b€ Owners other
than Declaralt or designated representatives of Owners other than Declarant.
The Board of Directors so elected and officers shall take office upon
termination of the period of Declarant control specified above.

(e) Notwithstanding anything to the contrary stated elsewhere in this isection
2.45,.by a vote of 67 percent of all persons present and entitled to votc at any
meeting of the Owners ar which a quomm is present, any member of the
Board of Directors may be removed with or without cause, other than a
member appointed by Declarant or a member elected pursuant to a class vote
under C.R. S., Section 3 8-3 3.3-207(4).

Segtion 2.06. Q-uePrE. A quorum will be deemed present throughout any meeting of &e
Association ifpersons entitled to cast 20 percent of the votes which may L cast for election of the
Board of Directors of the A.ssociation are present in person or by pr"*y at the beginning of ttre
meeting. A quorum will be deemed present throughout any meeting of thr noard of Directors ofthe
Association if persons entitled to cast 50 percent of thi votes on that Board are present at the
beginning of the meeting.

ARTICLE III

$ection 3.01.. Titlqto the Lots. The Declarant, its successors and assigns, shall convey feetitle to the Lots subject to current real property taxes, which taxes shall be piorated to the date of
transfer, and easements, rights of way, conditions and reservations then of record, including those
set forth in this Declaration. No Owner shall be entitled to sever his or her ownerstuip interJst in aLot from his or her membership in the Association, provided that this clause shall not be construed
as precluding the Owner of a Lot from creatiug u co-teoancy or joint tenancy with o.ther p"rro* o,persons.
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Section 3.02. Title to the Common Area. The Declarant, its successors and assigns, shall

convey fee simple title to the Common Area to the Association, free and clear of all Iiens anC
encumbrances' except easements, conditions and reservations then of record, inc.luding those set
forth inthis Declarationpriorto sale orconveyance ofanyindividual los in Summit.Meadiws West.

Section3,03. Me,grbers'EasemeatsofEnjoyment. EveryMembershallhaveanon-exclusive
right and easement in and to the Common Are4 including Lut not limited to, an easement for
ingress, egress and support over and through the Common Area, and easements for utilities, ,.*ug"
and drain4ge' Each such easement shall be appurtenant to and shall pass with the title to every LJt,
subject to the following provisions:

(a) The right ofthe Association to adopt uniform rules and regulations pertaining
to the use and enjoyment of the Common Area;

(b) The Associalion may borrow money and encumber by mortgage or deed of
trust the Common Area or any part thereof for the purpos" ,ii*p*,ving the
Common Areq provided any such mortgage or diea of trust srhati be
expressly suhordinate to the rights of the Members herein;

(c) The right of the Association to suspend a Member's voting rights for any
oerio!-$uring which any Assessment against his or her Lot reniains unpaid
and delinquen! and for a period not to exceed tlri.ty (30) days for *:y single
infraction of the rules and regulations of the Associatiou piovided,fr", *V
suspension of such voting rights except for faih.ue to pay **r=*"rts, sball
be made only by the Association or a duly appointed committee thereof, after
notice. and hearing given and held in accordance with the Bylaws of the
Association;

(d) The right of the Association to dedicate or transfer all or any parlr of the
CommonAreato anypublic agency, authority orutilityfor such purposes and
subject to suoh conditions as may be agreed to by the Mem$s. lrlo such
dedication or hansfer shall be effective unless an instnrment signed by
Members entitled to cast nvo-thirds ofthe votes has been recorded, arfeing
to such dedication or transfer, and provided written notice of the proposeA
action- i! t"* to every Member no less than thirty (30) days nor more than
sixty (60) days in advance.

(e) The right of Declarant or its designees to enter upon the planned development
for purposes of constnrction of the development and foi purposes of rnaking
repairs and remedying construction defects; provided such enty shLall noi
interfere with the use of any occupied L,ot unless authorized Ly the Lot
Owner.

(0 The right of the Association to charge reasonable admission and other fees

7
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for the use ollany recreational or storage facility situated upon the Common
Area.

Section 3.04. Delegation of Use. Any Member may delegate in accordance urith the Bylaws,
his or her right of enjoyment to the Common Area to the members of his or her family, hisir her
guests and invitees, or his or her tenants, or contract purchasers who are in possession of such
Member's Lot.

Section 3.05. Waiver of Use. No Member may exempt himself or herselllfrom personal
liability for assessments duly leviedbythe Association norrelease the Lot owned by6im ori". from
the liens and charges hereof by waiver of the use and enjoyment of the Commo:n Area and the
facilities thereon or by abandonment of his or her Lol

Section 3.06. Parkirrg Plan. Each Lot, when improved, shall provide a m:inimum of two
parking spaces for each residence located upon said Lot. All parking riu""r shall have an asphalt-
based or concrete surface.

Section 3.07. General Restrictions. All future Owners of the Lots by their acceptance of
their respective deeds, covenant and agree as follows:

(a) That the Common Area shall remain undivided, and no Owner shall bring any
action for partition, it being agreed that this restriction is necessary in ordei
to preserve the rights of Owners with respect to the operation and 6anage-
ment of the Property.

(b) The Association shall have a perpetual and non-exclusive easement on the
Common Area and all Lots for the purpose of ingress and egress in connec-
tion with the maintenance of and repairs to the Common Areq including
without limitiltion, the irrigation system benefitting the Common Arrea

ARTICLE IV

covENANT FOR ASSESSMENTS

Section 4.01. . The
undersigned, for each Lot within the Property (including ,ny I,otJ roUs*qu*Uy addect under Article
XII below), covenants, and each Owner of any Lot by acceptance of a died foi that L,ot, whether or
not it shall be so expressed inr that deed, is deemed to covenant and agree to pay to the Association:
(a) all assessments or charges levied against that Lot @) all fees, charg"r,lut" charges, attorneys
fees, fines, collection costs, and inGrest charged pursuant to this Declaration o. ,* allowed [y
Section 38-33.3-316(l), C.RS., oranyotherprovisionofCClOAas itmaybe subsequr:ntlyamended
by any other applicable law. ,{ll items set forlh in this section, from the time such items become due,
shall be a charge on and covenant running with the land and shall be a continuing l:ien on the Lot
against which each such item is charged. If an assessment is payable in installments, each
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installment is a lien from the time it becomes due, including the due date set by any valid
Association acceleration of installment obligations. Each such item, together withr interes! costs,
and reasona.ble afrorneys fees, shall also be the joint and several personal obligation. of each person
and entity who was the Owner of the Lot at the time when the item became due. This personal
obligation shall not pass to an Ovsner's successors in title unless expressly assumed by them. No
Owner may be exempt from.liability for ass€ssments by waiver of use or enforcement of Common
Expenses, Association Watot, irrigation facilities, or other assets or benefits of the Association, or
by abandonment of Lot or Residence.

Section 4.0?. PurpQse of AsBessments. The Assessments levied by the Association shall be
used exclusively for: Common Expenses; to promote the health, safety, or welfare of the residents
in Srtmmit Meadows West; rtr for the benefit of the Common Area or Association r[,ater; or for any
other purPose of the Association as those purposes are specified by the Articles of Lrcorporation of
the Association (as amended from time to time); or as otherwise authorized by CCIIOA

Section 4.03. Initial As$essment.

(a) The initial a$sessment for Common Expenses of the Association sihall be
fixed in an amount set by, and made upon the resolution of, the Board of
Directors of the Association.

(b) Afterany assessmenthas beenmade bythe Association, assessments shall be
made no less frequently than annually based on a budget adopred by the
Association as described elsewhere in this Declaration. Assessments may
include, without limitation, allocations for reserves for repair or replacement
of existing capital items and acquisition, construction, and existing capital
items and acquisition, constructiorl and installation of new improvements,
all to ttre extert set forth in the approved budget upon which such assessment
is based.

(c) Until the Botud of Directors of the Association makes an assessment, all
expenses of tlre Association shall be paid by Declarant. The Board may, in
its discretiory levy different assessments against Improved Lo,ts and
Unimproved Lots if certain expenses of the Association benefit Improved
Lots but not [Jnimproved Lots.

Section 4.04. Date of Copmencement of Annual Assessment: Due Dag95. The first
Assessment for Common Expenses shall be adjusted according to the numberof molths lsmsining
in the calendar year for which the Assessment is made, if less than a full year. Thereafter, the Boari
of Directors shall frx the amount of the Annual Assessment against each-lot at least thirty (30) days
in advance of each Annual Assessment period. Written notice of the Annual Assessment shafl 6e
sent to every Owner subject to the Assessment. The due dates shall be established by the Board of
Directors' The Association shall, upon deman4 and for a reasonable charge, furnisl a certificate
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signed byanofficer ofthe Association setting forthwhetherthe Assessments on a specified Lothave
been paid.

Sec-tion 4.05. Expense Allocafion. Except as otherwise stated in this section, each Lot shall
be allocated a fraction of the Common Expenses of the Association in which the nrmerator is one
and the denorninator is the number of Lots then in the Property. Any Common Exp,s11ss orportion
of any Common Expense benefitting or caused by fewer than all Lots shall be assessed exclusively
against the Lots benefitted by or causing the Common Expense.

$ection 4.06. Any
Assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at a rate not to exceed 2l pe.rcent per annum set annually by the Association's Board of Directors.
ln the event the Board fails to set the interest rate, the rate shall be llYoper aruum.

Section 4.07. Priority of Lien. The lien for assessments which includes all those items
specified in item (a) and O) in Section 4.01 of this Article tV shall have the priori,ty specified in
CCIOA which, as of the date of this Declaration, is codified at Section 38-33.r-316(2), C.R.S.

ARTICLE V

BUDGET A}ID,RECORDS

Sectio.p5.0l. Booksa.lrdRecords. TheBoardofDirectorsshallcausetobemraintainedafull
set of books and records showing the financial condition ofthe affairs of the Association in a manner
consistent with generally accepted accounting principtes. AII books, records, and papers of the
Association shall be availableforinspection andcopyingbyanyMemberorhis orherripresentative
during regular business hours at the principal office ofthe Association. The Board of Directors may
establish reasonable rules concerning notice to be given the custodian of the records by anyonl
desiring to inspect them, and payment of costs of reproducing any documents requested by any
Member.

Section 5.0?. Annual Budget. The Board ofDirectors shall cause to be prepared no less than
annually an operating budget balance sheet, and cash flow statement for the Association.

Section 5.03. 
-Pe.liverv 

of Budget. Within thirty (30) days after adoption of'any proposed
budget, the Board of Directors shall mail, by ordinary first-class mail, oi othenvise deliver a
summary of the budget to all. Owners and shall set a date for a meeting of the Owners to consider
ratification of the budget not less than fourtecn (1a) nor more than sixty (60) days a1fter mailing or
other deliver of the summar,'.

Section5.04. BatificationofBudget. UnlessatthatmeetingOwnersrepresentjngamajority
of all Lots reject the budget, the budget is ratifie4 whether or not a quolrm iJ present,

Sectipn 5.05. @. In the event that the proposed budget irs rejected, the

10



8oor<33217 Prrr=e589
present budget last ratified by the Owners must be continued until such time as the Owners ratiry a
subsequent budget proposed by the Board of Directors.

Section 5.06. Resqrve Fund. As part of each annual budget, the Board of'Directors shalt
include an arnount which, in its reasonable business judgment, will establish and maintain an
adequate reserve fund for the replacement of any personal property, lixtures, an4 improvements
required to be operated or maintained by the dssociation based upon age, renaining life,
replacement cost, and any other relevant factors,

ARTICLf,, \rI

N9NPAyMENT OF ASSESSMENTq

Section 6.01' Delifrquency. Any Assessment provided for in ttris Declaration which is not
paid when due shall be delinquent. If any such Assessment is not paid.nrithin thirry (30) days after
the delinquency date, the Assessment shall bear interest from the date of delinquerrcy at a rate not
to exceed 2l percent per annum and in addition to all legal and equitable righis or remedies, the
Associafion may, at its option, bring an action at law against the Owner p"rro*lly gbligated * puy
the same or, upon compliance with the notice provisions set forth in Swtion 6.0i her;ofl proceed
to foreclose the lien (provided for in Section 4.01 hereo$ against the Lo! and there sha[ bL added
to the amount of such Assessment and interest thereon, all costs whi,ch may be incurred by the
Association in the collection. thereof, including reasonable attorneys fees. Each Owner vests in the
Association or its assigns, the right and power to bring all actions at law or institute judicial
foreclosure proceedings against such Owner or other Owners for the collection of such deiinquent
Assessments.

Section 6,02. Notice gf Claim of Lien. No action shall be brought t,o foreclose an
Assessment lien or to proceed under the power of sale provided in Section 6.03 less than thirty (30)
days after the date a notice of claim of lien is deposited in the United States maril, certifi"a or
registered, postage prepaid, to the Owner of said Lot, and a eopy thereof is recorded by the
Association in the o-ffi." ofttre County Recorder in the county in wtricir the Property is located. Said
notice of claim of lien must recite a sufficient legal description of any such Lot, tiie,record Owner
or reputed Owner thereot, the arnount claimed (which may at the Association's option include
interest on the 

""pdg 
Assessment, plus rcasonable attomeys fees and expenses o,f collection in

connection with the debt secured by said lien), and the name and addresi of the .Association as
claimant.

Section 6.03. Foreclosur.e Sale. Any such sale provided for above is to be conducted in
accordance with those provisions of the laws and rules of the courts of the State of Colorado
applicable to the foreclosure of mortgages and deeds of trust, or in any other mann*r permitted or
provided by law. The Association, through its duly authorized agents, shall have the iower to bid
on the Lot at foreclosure sale and to acquire and hold, lease, mortgage and convey tlre same, in the
narne of the Association.

1l_
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Section 6.04. Crrrins of Default. Upon the timely curing of any delinquency for which a

notice of claim of lien was filed by the Association, the officers of the Association are hereby
authorized to file or record, as the case may be, a certificate setting forttr the satisfaction of zuch
claim and release of such lien, upon payment by the defautting Owner of a fee, to tr: determined by
the Association, to cover interest, the costs of preparing and filing or recording such release, and
other expenses incurred.

Sectipn 6.05. CumulaJive Remedies. The Assessment lien and the rights of :Eoreclosure and
sale thereunder shall be in addition to and not in substitution for all other rights and remedies which
the Association and its assigns may have hererurder and by law, including isuit to recover a money
judgment for unpaid Assessments, as above provided, all remedies being cumulatirze.

ARTICLE VII

ARCIIITECTU"RAL CONTROL

Section 7.01' Architcctural Apprpval. All improvements on ilry Lot shall berin compliance
with the zoning approved by the City of Grand Junction. No building, fence, wal[, sign or other
structure shall be commenced, erected or maintained upon the propertylincluding C:omiron Area),
nor shall any exterior addition to or change or alteration therein (including painting,t be made ,ntil
the plans and specifications showing the nature, kind, shape, height, *uteriulr and location of the
same shall have been submitted to and approved in writing by the Architectural Comrnittee provided
for in Section 7'03 hereof as to harmony of extemal design and location in relation to sr.rrounding
structures and topography. Ilrovided that Declarant, its succrssors or assigns shatl not be required
to comply with the provisions of this Section 7.01. In the event said Committee, or its desigpated
representatives, fails to appnrve or disapprove such design and location within thirty (30) days after
said plan and specifications have been submitted to i! approval will not be requiredemd this Article
will be deemed to have been fully complied with. All improvement work approved by the
Architectural committee stxrJl be diligently commenced and completed.

Seclion 7.02. Lagdscapipg Appr-oval. No Owner shall plant or place any trees, bushes,
shnrbs or plants upon any Lot until the plans and specifications for the rp..i"* and piercement of any
such trees, bushes, shrubs or plants have been submiued to and approved in ruriting by thl
Architectural Committee provided for in Section 7.03 hereof. Said plans as submitted rn* rno*
in detail the proposed elevations and locations of said trees, bushes, it *Ur or plants, iacluding the
location and elevation of the same in relation to all other Lots subject to these restrictions. prov-ided
that Declarant, its successors or assigns, shall not be required to comply with the provisions of this
Section 7.02.

Section 7.03-' Appgintrnent ofArchitectural Committee. The Declarant shall imitially appoint
the Architectural Committet: consisting of not less than three (3) members, who slhall rlmain in
office until: (a) ten (10) years from the date of recording ofthis declaration; or (b) al1 ofthe Lots in
the Property have been sold and deeds thereto recorded in favor of Owners, whichever shall first
occur. From and after such time and event, as the case may be, the Architectr:ral Cormmittee shall
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be appointed by the Board of the Association and shall be composed of three (3) or more ropre-
sentatives who need not be Members of the Association. In the event of the death or resignation of
any member of the Committee prior to the time when the Board of the Associatiorr is vested with
authority, the Declarant shall have the right to appoint such member's successor.

Section 7,04. Nq .Liability, Neither Declarant, the Association, or thre Architectwal
Committee or the members thereof shall be liable in damages to anyone subnrritting plans or
specifications to them for approval, or to any Owner of property affected by these restrictions by
reason of a mistake in judgment, negligence or nonfeasance arising out of or in coru:rection with the
approval or disapproval or failure to approve or disapprove any such plans or specifiications. Every
Person who submits plans or specifications, and every Owner of any of said Properly agrees that he
or she will not bring any action or suit against Declarant, the Association, the Architectural
committee, or any of the members thereof to recover any such damage.

Section 7.05. Notice of Noncompliance orNoncompletion. Not withstanding anything to
the contrary contained herein, after the expiration of one (1) year from the date oI'fimpletioi" of
construction of any improvements within the Property, said improvements shall, irr favor of
purchasers and encumbrances in good faith and for value, be deemld to be in compliance with all
the provisions in this Article VII, unless actual notice of such noncompliarce or rroncompletion,
executed by the Architectural Committee or its designated representatives, shall appgar of record in
the office ofthe County Recorder of Mesa County, Colorado,or unless legal proceldings shall have
been instituted to enforce compliance or completion.

Section 7.06. @. The Architectural Committee may frorm time to time,
in its sole discretion, adopt, rrmend and repeal rules and regulations interpreting and implementing
the provisions hereof.

Sectlon 7.07. Variances. Where circunstances, such as topography, location of property
lines, location of trees, or othet matters require, the Architectural Committee, by the vote oi Gtt"n
consent of a majority of the Members thereof, may allow reasonable variances ividerrced in writing
as to any of the covenants, conditions or restrictions contained in the Declaral;ion under the
jurisdiction of such Committee, on such terms and conditions as it shall require. The granting of a
variance shall not operate to waive any of the terms and provisions of this Declegation foi any
purpose except at the particular provision hereof covered by the variance and shall not necessarily
serYe as a basis for subsequent variances with respect to the other Lots. The granting of any variance
shall not affect in any way lhe Association's or Owner's obligation to comply with the laws and
ordinances of the City of Grurd Junction and other applicable gor"**"rrt ilaws or regulations.

Section 7.08. Appointment aqd.Designation. The Architectural Committee rnay from time
to time, by the vote or written consent of a majority of its members, delegate any ,of itr rightr o,
responsibilities hereunder to one or more duly licensed architects, enginLrs oi c,ther q,iUf"a
persons who shall have full authority to act on behalf of said ArchitecturJ Commiuee in alf matters
delegated.
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Section 7'09' Revipw Fee and Address. Any plans and specifications shall be submitted in

writing for approval together with a reasonable processing fee. The address of th.e Architect*ral
Committee shall be the principal place of business of the Association of such otlpr place as the
Architectural Committee may from time to time designate in writing to the Board of Directors. Such
address shall be the place for the submittal of any plans and specifications and the place where the
current rules and regulations, if any, of the Architectural Comrnittee shall be kept.

Section 7.10' lnspectioq. Any member or agent of the Architectural Comrnittee may from
time to time at any reasonirble hour or hours and upon reasonable notice enter and inspect any
Property subject to the jurisdiction of said Architectural Committee as to its irnprove'ment or
maintenance in compliance with the provisions hereof.

S.ection 7.1l. General Provisiqns. The rnembers ofthe Architectural Comrnittee shall not
be entitled to any compensation for services performed under A,rticle VII hereof. The powers and
duties of such Committee shall cease and terminate on a date tbrty (40) years after the date of the
recording ofthis Declarationi. Thereafter, the approval described in Article VII shall not be required
unless, prior to said termination date and effective thereon, a written instrument slurll be executed
and duly recorded by the then record Owners or a majority of the Lots appointing a representative
or representatives who shall thereafter exercise the same powers previously exe,rcised by said
Committee.

Section 7'12. Compliance with Govemmental Laws. The Declarant, its r;uccessors and
assigns, and all futrue Owners of any Lo! and their heirs, persoroal representatives, successors and
assigns by their acceptance of their respective deeds, and the .,Association shall be bound by and
subject to the laws and ordinances of the City of Grand ,Iunction and all otlher applicable
governmental laws or regulations. No building or other structurie or addition or chaoge or alteration
thereof shall be commenced, constructed, eretted, placed, alterecl, maintained o. p"*,itt"d to remain
erected, placed, altered, maintained or permitted to remain on any of the real proprtrty within the
Property, including the Common Area, which is in violation wi.th any of the laws or ordinances of
the City of Grand Junction or any other applicable governmentid laws or regulationrs.

ARTICLE VIII

ASSOCIATTON POWERS AI\[] QWNERS' USE

$ection 8.01. Authtrrity. The Association shall have all rights, powers, and authority
specified or permitted by: (a.lCCIOA; (b) any other applicable law; (c) this declaration; and (d) the
Articles and Bylaws of the Association to the extent not incons:istent with (a), (b), or (c).

Sectiqn 8'02, Actions Against Owners. The Association:may take judicial action against any
Ownerto enforce compliance witb anyprovisions ofthis Declaration, obtainmandatoryoririr.rnctivl
relief, or obtain damages for noncompliance and exercise any other right or remedy for enfo-rcement
of this Declaration pennitted by law. All of such rights and rernedies of tlre Associ.ation shall be
cumulative.
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Section 8.03. Conve),ance or Encumbrq$ce. The Association shall have the right to

encumber, dedicate, or coil/cy all or any part ofthe Common Area or any otherAsrsociatioo arr"t,
except as provided in Section 9.02, below. However, no such encumbrance, dedication, or
conveyance shall be effective except in an instnrment signed by' 75 percent ofthe Ovrners, including
75 percent of all Owners other than Declarant, agreeing to such encumbrance, dedication, or transfer
which has been recorded in the Mesa county records. Such an instrument ma,y be signed in
counterparts which shall together constitute a single agreement.

Section 8.04. Delegation of Use. Any Owner may delegate, subject to an)r Bylaws of the
Association, his or her right of enjoyment to the Common Area and,rs. of Association Water to the
members of his or her family' residing with him or her, his or her tenants, or contract purchasers who
reside on the Lot owned by that Owner.

Sectign 8.05. Decleu-anfs Usg. Notwithstanding any provisions herein crontained to the
contrary, it shall be expressly permissible for Declarant, its successors and assigns, or any agent,
contractor, subcontractor or employee of the Declarant to maintain during the period ofconstnrction
and sale upon such portion of the properties as Declarant deems r,"""5ary such facilities as in the
sole opinion of Declarant may be reasonably required, convenient or incidintal to said constrrction
and sale, including, but without timitation, a business office, storage areq constructi,on yards, signs
model units and sales office.

Section 8.06. Owner's Use. In addition to the duties stated elsewhere in th,is Declaration,
each Owner shall have the duty and obligationto perform and comply with the following restrictions
to preservs the overall value of the entire property:

(a) Use of Lots is resticted to high quality, single family detached resiidences
with attached. garages for not more than three (3) cars, subject to th,e terms
and provisious hereof relating to Architectural Control. All residences shall
have exterior materials of wood or other nahral materials or shall be of other
composition to simulate natural materials. Roofs shall be pitched and
shingled or tiled. The designs of all foundations shall be engineered. No
store, detached office or place of retail business of any kind and no hcspital,
sanitarium, or other place for the care or treatment of the sick or disatled,
physicatly or mentally, nor any &eater, saloon or otler place of enrtertain-
ment, nor any church, club, fraternal association or other association normally
orregulady involvingthe gathering ofpeople ingroups larget thanthe fu",ili
will be erected or permitted upon the sites, and no businiss of any kind or
character whatever shall be conducted thereon or in or from anybrlilding
thereon, except for home occupations or businesses as may be allowed b!
City of Grand Junction zoning regulations.

(b) Maintenance, upkeep and repairs of any residence or other improvemrrnB on
each Lot shall be the sole responsibility ofthe individual Ownir thereof, The
exterior of residences shall be maintained in good condition and repair,
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including, without limitation, shingles, tiles, paint and trim. All landsrcaping,
steps, and porches, shall be aesthetically pleasing and reasonably co,nsistent
ylth the landscaping ofthe surrounding Lot owners. weather permitting, all
Lots shall be reasonably landscaped within six (6) months after the residince
is built on the Lot. AII steps and porches shall be completed, inclucling the
appropriate painting, within thirty (30) days after the resideoce is built on the
Lot.

All utilities, Iixtures and equipment installed within the perimeter of rmy Lot,
commencing at a point where the utility lines, pipes, wires, conduits or
systems enter the perimeter lot line, shall be maintained and kept in n:pair by
the owner thereof, except for maintenance and repair of common inigation
lines and equipment. An owner shall do no act nor any work that will impair
any easement or hereditament nor any act nor allow any condition rro eiist
which will adversely affect the other Lots and improvements or their Owners.

Refuse piles or other ursightly objects or materials shall not be allowrd to be
placed on or tn remain upon any Lot. All receptacles or other equipment for
the storage or disposal of refuse materials shall be kept in a cle* *-d sranitary
condition.

No commercial type vehicles, unlicensed vehicles or trucks shall be parked
on any Lot except while engaged in transport. For the purposes of this
paragraph, aill4-ton or smaller vehicle, commonly known 

"s 
a pickup truck,

shall not be cleemed to be a commercial vehicle or truck. No recreational
vehicles including, but not limited to campers, boats, snowmobik:s, and
motor homes, shall be parked on or about any Lot or street in Stummit
Meadows West, unless parked inside a g.uage or out ofplain sight ftom any
street or steets adjoining the Lot behind a privacy fence or at the back of the
Lot. No major vehicle repairs shall be conducted upon any Lot, co,mmon
Area or street in Summit Meadows wesL except within enclosed grarages.
"Major vehicle repairs" shall include, without limitation, those which r"nd",
the vehicle inoperable for more than a 24 hour period.

No Lot or easement shall be used or maintained as a dumping groumd for
rubbish. Trash, garbage or other waste shall be disposed of in a sanitary
manner.

No Lot owner shall be allowed to park more than two (2) vehicles in t6e area
between the fi:ont of his orher home and the street, except while engarged in
transport or for in&equent periods not to exceed 12 hours. All parking rpuo,
shall have an asphalt-based or concrete surface.

(d)

(e)

(0

(e)
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(h) There will be only one detached residence per Lot to be used by one (l)

family only. Residences shall have a minimum of I , 100 square feet of living
space in the case of single level structures and a minimum of 1,400 sqrpre
feet of living space in the case of bi-level structures.

(i) City of Grand Junction setback requirements or the following setback
requirements, whichever are more resfrictive, shall apply regarding residence
and attached garage locations: (1) No residence shall be rriurer thanLtwenty
(20) fe€t of the front property line; (2) No rcsidence shall be nearer than
twenty-five (25) feet of the rear property line; and, (3) no residence shall be
nearer than five (5) feet from each side of property tine. City o1l Grand
Junction setback requirements or the following setback requirrements,
whichever are more restrictive, shall apply regarding accessory truilding
locations: (l) No accessory building shall be nearer than twenty-five (25j
feet of the front property line; (2) No accessory building shall be nearer than
ten (10) feet ofthe rear property line; and, (3) no accessory building rshall be
nearer than tluee (3) feet from each side of property line.

0) No elevated tar:ks of any kind (oil, gas, water, etc.) shall be constructed on
any Lot.

(k) Clotheslines, equipmen! garbage cans, service yards or storage areas shall be
adequately screened by planting or construction. No structure, tower or
antenna shall be erected altered, placed or permitted on the site which
exceeds the height of the peak of the roof ofthe residence constructeclon the
Lot. Placement, cable placement and color of satellite dishes shall be subject
to prior approval of the Architectural Committee as provided for in lJection
7.01 hereof, trr the extentpermissible underapplicable federal, state arrd local
laws, rules and regulations. To the extent feasible, satellite dishLes and
antennas shall be placed in Iocations which are not visible from the s.treet or
streets bordering any lot on which placement occurs.

(l) No obnoxious, offensive or other activity which would constitute a ptrblic or
private nuisattce or amoyance to the neighborhood will be permittict.

(m) No dangerous or wild animals, livestock, or poultry of any kind slhall be
raised, bred, or kept on any Lot, except that a reasonable number o.f dogs,
cats, or other household pets may be kept if they are not kept, b:red, or
maintained for commercial purposes. All pets slhall be under the corrnol of
their owner, whether by containment on the Owner's property or on ar leash.
No pet shall be allowed to run at large, endanger, or harasi persons, properry,
or other animals, or constifute a nuisance or arlnoyance to other Lot Owners
or occupants' The Board ofDirectors of the Association, when requer;ted by
any Owner, shall have the authority to determine whether or not the number
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of pets is unreasonable, or whether any animal or pet is a nuisancrl to any
other Owner,

No firearms, unlawful fireworks, explosives, air rifles, BB guns, crossbows
or similar devices shall be discharged.

No advertising signs, billboards or unsightly objects shall be maintirined or
erected. "For Sale" signs may be posted no larger than those allowed by the
then existing City of Grand Junction zoning restrictions. Nothing cgntained
in this paraglaph shall be construed to prohibit the temporary placement of
political signs for reasonable p€riods before and after elections as otherwise
pennitted by applicable law.

No fencing shall be placed on any Lot without approval of the Architectgral
committee as provided for in Section 7.01 hereol which approval may be
withheld if :such fencing is not in character and harmonious urith the
improvements existing on the other Lots and the common Area in lsr.mmit
Meadows West or if such fencing interferes with maintenance and upkeep of
any grass areas or landscaping. No fencing shall be constructed urith any
materials or in any manner that may obstruct or impede the natural flow of
surface or druinage water across any Lot or Common Area within ltummit
Meadows West.

In the event my owner maintains and keeps his or her yard in a co,ndition
which violates any of the use reshictions hereinabove set forth, the Bioard of
Directors of the Association shall have the .power to contract rvith an
independent third party to remedy the use violation. said right to remedy
shall arise after seven (7) days written notice of the nature ofthe violation is
given to the owner of the Lot, and the owner has failed to remrcdy the
violation said 7-day period. The cost of correcting the violation shall be paid
as a Special r\ssessment and is enforceable by the Association aga,inst the
owner ofthe Iot in violation, as provided in Article IV herein. This remedy
shall be in addition to other remedies provided herein for enforcemer:rt ofthe
provisions of this Declaration.

No landscapirrg, fences, improvements or other objects in excess of 3ct inches
in height shall be placed in any Sight Distance Ilasements.

G)

(q)

(r)

ARTICLE IX

IRRIGATION AND WATER RIGHTS

Section 9.01. Systenx. Declarant shall construct a pressurized irrigatioa sysltem for the use
and benefit of the Common r\rea.
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Section 9.02. T-itle to System. The Declarant, its successors and assigns, shall transfer

ownership to the entire irrigation system and three (3) shares of stock in Grand Valley Irrigation
Company, free and clear of all liens and encumbrances at such time as the Common Area is
conveyed.

Section 9.03. Maintenance and,Water Assessments. The Declarant, its :successors and
assigns, shall maintain the svstem and pay all water charges until such time as it is tnursferred to the
Association, providedhowever, that Declarantmaybereimbursedforall payments ol'watercharges.
Upon the transfer to the Association, full responsibility for the maintenance of the .yrt.* -*d
payment of water charges shall be the responsibility of the Association.

ARTICLE X

RTGHTS OF L4NDERS

Section 10.01. FilingNotice: Notices and Approvals. A Mortgagee shall no,t be entitled to
receive any notice which this Declaration requires the Association to deliver to Mortgagees unless
and until such Mortgagee, ol'its mortgage servicing contractor, has delivered to the noara a written
notice stating that such Mortgagee is the holder of a Mortgage encumbering a llot within the
Property. Such notice need not state which Lot or Lots are encumbered by such Mortgage, but shall
state whether such Mortgagee is a First Mortgagee. Wherever the approval of a11 bia specified
percentage of Mortgagees is required pursuant to this Declaration, it shall be deemtd to mean the
vote or approval of all or a specified percentage only of those Mortgagees which have delivered zuch
notice to the Board. Notrvithstanding the foregoing, if any right of a Mortgal;ee under this
Declaration is conditioned on a specific written request to the Association, in addiiio:n to having the
notice provided in this Section, a Mortgagee must also make such request, either in a separate wrilng
delivered to the Association or in the notice provided above in this Section, in ord.e:ito be entitlei
to such right' Except as provided in this Section, a Mortgagee's rights pursuant to this Declaration,
including, without limitation, the priority of the lien of Mortgagees over the lien of Assessments
levied by &e Association hereunder shall not be affected by the failure to deliver in notice to the
Board. fuiy notice or request delivered to the Board by a mortgagee shall remain effbctive without
any further action by such ltdortgagee for so long as the facrc set forth in such notic€ or request
remain unchanged.

Sectipn 10.0?. Relationship with Assessments Lipns.

(a) The lien provided for in the Article hereof entitled ,,Nonpayment of
Assessments" for the payment ofAssessments shall be subordinate to the lien
of any Mortgage which was recorded prior to the date any such Asserwment
becomes due, except as otherwise provided in Section 38-33.3-316(2XbXI),
C.R.S..

If any Lot subject to a monetary lien created by arry provision hereof slhall be
subject to the lien of a Mortgage: (1) the foreclosure of any lien created by

(b)
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anything set Forth in this Declaration shall not operate to affect or impair the
lien of such l\,Iortgage; and (2) the foreclosure of the lien of said Mortgage,
or sale under a power of sale included in such Mortgage (such events being
hereinafter referred to as "Events of Foreclosure") shall not operate to affect
or impair thr: lien hereof, except that any per$ons who obtain an interest
through any of the Events of Foreclosure, and their successors in interest,
shall take title free of the lien hereof or any personal obligation tior said
charges as shall have accrued up to the time of any of the Ev'ents of
Foreclostre, but subject to the lien hereof for all said charges that shall accrue
subsequent to the Events of Foreclosure.

Any MortgaS;ee who obtains title to a Lot by reason of any of the Errents of
Foreclosure, or any purchaser at a private or jurlicial foreclosure salle, shall
take title to such Lot free of any lien or claim for unpaid Assessments against
such Lot which accrue prior to the time such M.ortgagee or purchasrlr takes
title to such I-ot, except for liens or claims for ar share of such Assesisments
resulting frorn a pro rata reallocation of such Assessments to all Lotsr within
the Property.

Nothing in th.is Section shall be construed to release any Owner frorin his or
her obligations to pay for any Assessment levied pursuant to this Declaration.

ARTICLE XI

INSURANCE ANp FTDELITY IIONDS

Secticn 11.01. Insurar.rce. The Association shall cany any and all insur€mce coverages
required by the CCIOA.

Section I1.02. Corpgrate Employees. If any Owner or Association emplo.yee controls or
disburses Association funds, the Association must obtain and maintain, to the extent reasonably
available, fidelity insurance in an aggregate amount equal to n,ot less than two mo:nths of current
assessments plus reserve calculated from the then-current budg;et of the Association.

Section 1 1.03. hdEpt n&LeEEae1grs. AnypersonemployedasanindepenrCentcontractor
by the Association for the purposes of managing the Association must obtair, *d maintain fidelity
insurance in that same aurornnt unless the Association names su,lh a person as an ins.ured employel
in a contract of fidelity insurance described above.

Section 11,04. @. The Association may carry or require of an
independent conhactor employed to manage the Association fidelity insurance coverage in an
amount greater than that specified in this section.

(d)
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Section 1,1.Q5. Commons Expenses. Premiums for insrurance required by the Association

under this provisions are Ccmmon Expenses of the Association.

ARTICLE XII

SPECIAL DECLARANT RIGHTS

Section 12.01. Sneeial Detlarant Rights. Declarant reserves all special cleclarant rights
available under ccloA, cu:ently defined at section 38-33.3-r 03(29), c.R.s.

Section 12.02. AssiSrrment*bv Declarau!. Except as restricted by CCIOA or other applicable
law, Declarant may assign (llom time to time) some or all of Declarant's rights or obligations under
this Declaration to any other person or entity and, upon such assignment, shall be relieved from any
obligation or liability assigr.ed.

Segtion 12.03. SalesrOffice ar.rd Models. Despite anything to the contrary stated elsewhere
in this Declaration, the Decluant may maintain a sales and/or management office an6 model homes
on the Property. The oflice may be located on any Lot owned or leased by Declarturt and may be
relocated to any other Lot owned or leased by Declarant frono time to time, at Declarant,s sole
discretion. If Declarant ceases to own or lease any lrct, Declarirnt shall have a period of thirty (30)
days in which to remove the office described above from the Property. The Declarant may maintain
one or more signs on the Common Area or Lots owned or leased by Declarant for the purposes of
advertising the Property anct the sales of Lots. The provisions of this section shall controt in th"
event of any conllict with any other provisions contained in this Declaration.

ARTICLE XIII

GENERAI" PROVISIONS

Section 1 3.0 1 . Rulesr and. Regulations. The Association shall have the right to impose rules
and regulations upon the Owners concerning use of the Common Area, Association rf/atjr, and any
other Association property; provided, all rules and regulations s.hall apply equally and uniformly to
all Lots and Owners.

Section I 3.02. Enfor:cer.nent.

(a) The Associati.on orthe Owner (including Declarmt) of any Lot may enforce
any provision of this Declaration in an action at.[aw or in equity. Thrl relief
sought may include damages (including, for e:rample, consequenti.al and
incidental damages) for any violation, or injunctive relief or both, This
listing of possible remedies is not exclusive. It is the intent of the Deslarant
that the Association or an Owner may obtain any relief available unrler the
then applicable law or the provisions of this Decl.aration for violation of any
provision of this Declaration. All such righ.ts and remedies shrall be
cumulative.
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(b) In any litigation orotherproceedingconcerning t:nforcementor interpretation

of this Declaration, the prevailing party shall be t;ntitled to recover reasonable
attorney fees and cotut costs, in addition to any other relief availabl: to that
party.

Section 13.03. Teug. The provisions of this Declaration shall each constihrte covenants
running with the land applicable to all of the Lots, binding Declarant and all persons and entities
claiming by, through, or uniler it for a period of twenty (20) yeers from the date ofthis Declaration.
Thereafter, this Declaration shall be automatically extended folr successive periods of t'wenty (20)
years each, without action by or notice to any person or entity.

Section 13..04. Amerqdment. Subject to the provisions of Section 38-33.3-217(1), (5) and
(6), C.R.S., all or any portion of this Declaration other than the provisions of Article XII may be
supplemented, changed, or canceled in whole or in part at any rtime by the consent of 67 percent of
the Lots evidenced by an instrument in writing signed by all of the then Owners of the-Lots in a
maoner provided by law at the time for conveyance of real property, when that insl[rument is duly
recorded in the office of the Clerk and Recorder of Mesa Courrty, Colorado. UponL recordation in
that manner, zrny modification of this Declaration shall be valid and binding upon the Owners of the
Lots and their heirs, personal representatives, successors in interest, and assigns. Tlhis Declaration
may also be amended as provided by Section 38-33.3-217(7), (l.R.S.

Sgction 13.05. ggM-fuU*. Any provision of this Declaration in conflict with the
provisions of CCIOA shall be void and of no effect.

Section 1 3,Q6. Notica. Any notice or demand required or permined by this Declaration shall
be in writing and shall be sent by United States first-class mail., postage prepaid, to the address of
the Owner of the Lot(s) to n:ceive notice at the address provided by the Owner for that purpose to
the secretary of the Association. If the Owner fails to provide an address to the secret€Iry, notice shall
be sent to the address of the Owner specified in the deed recorded in the Mesa Cou6rty, Colorado,
real estate records by which that Owner took title and to the street address of that l-ot, if any.

Section 1,3.01. Section Heqdings. The section titles and headings used in this Declaration
are for identification purpos{:s only and shall not be utilized to interpret or construe the provisions
of this Declaration.

Section 13.08' Sevgrability. Invalidation of any one of these coverurnts or restrictions by
judgment or court order shall not affect any of the other provisircns of this Declaration, which shj1
remain in full force and effect.

Section 13.09. Bindiqg Effecl. The provisions ofthis Declaration shall be binding upon and
for the benefit of Declarant emd each and all of its successors in interest and assigns.

Section 13' 10. Egg*x. Whenever reference is made to persons, unless the context requires
otherwise, words denoting the singular may be, and where necessary shall be, constru.ed as den}ting
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the plural number; and word.s of the plural number may be, and where necessary shall be, construed
as denoting the singular nunber; and words of one gender may be, and where necessary shall be,
construed as denoting such,other gender as may be appropriate.

Section l3.l l. No tUgh!.Given to thp Public. Nothing contained in this Dreclaration shall
be deemed to be a gift or dedication of any portion of the Property to the general pgblic or for any
public use or purpose.

Section.l3.12. Appl.icability of Governmental Regulatircns, The covenants, conditions, and
restrictions contained herein are separate and distinct from any zoning, building or other law
ordinance, rule or regulation of the City of Grand Junction or o{'any governmentat aruthority having
jurisdiction over the Property which now or in the future may contain different requirements from
or in addition to those contained herein or which may prohibit uses permitted herei:n or permit use
prohibited herein. In the event ofany conflict between the provisions hereof and the provisions of
any such law, ordinance, rul€: or regulation, the owner must first comply with all govemmental laws,
ordinances, rules or regulations and then to the extent possible, the bwner must comply with these
covenants, conditions, and restrictions unless such compliance would result in a vi,olation of such
law, ordinance, rule or regdlation, in which case, upon a finding that compliance hrerewith would
result in such a violation, the Architectural Committee shall waive *y ru"li covenants, conditions,
or restrictions to the extent i1 results in such a violation, ffid in connection therewith, the
Architectural Committee may impose such conditional covenants, conditions, and restrictions asmay
be necessary to carry out the intent of this Declaration.

IN WITNESS WHEREOF, Declarant has executed this instrument the dal.and year first
above written.

DECLARANT:

CASA TIARA DEVELOPMENT,
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STATE OF COLORADO )
Baol<3527r Pprae6O2

) ss.
couNTY oF MESA )

The foregoing instrument was acknowredged before me tt i, ffiuy of ft tlobu, ,2003 ,
by Mansel L. Zeck, as President of Casa Tiara Development, Inc., a Coloiado corpor"tion

WITNESS my hand and officiat seal.
My commission expires:

tofzL/t,ooa

My Commission E$* 10/1511006
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Bcr*rr<352;Z P*rtie603
EXHIBIT A

A parcel of hrud situatedl in the SE l/4 NW l/4 of Section, 15, Township I Soufih, Range
I East ofthe Ute Meridiaq Mesa County, Colorado, being described asfollows:

All that part of the W lf2 W l/28 tlZ SE t/4 NW l/4.
And
Commercing at the C-U/ 1116 conrcr of said section 15, the basis ofbearing be,ing
S89p54'13"E along ttre south line ofthe SE 1/4 NW 1/4 of said Section tS to the C t/+
corrter of said Swtion lli;
therrce s89o54'13't a distarrce of459.90 feet to the point of beginning;
thence N00"00'03"W a distance of 1319.12 feet to tbe north line of said SE l/4rNW t/4;
ttrerce s8r52'31"E a distance of 194.62 feet to the west line of said
w tlZw t/28 r/2 SE t/4 NW 1/4;
thence s00o01'30"E a distance of 1319.03 feet along said west rine;
tlrence N89o54'13"'w a <listance of l95.lz feet to the point ofbeginning.
Said parcel contains 10.116 acres rnore or less.

This descrtption was prepared by:
Michael W. Drissel PLS
118 Ouray Ave.
Grand Junctiorl CO. 81501


