IRRIGATION WATER AGREEMENT

THIS IRRIGATION WATER AGREEMENT (“Agreement”) is by and between the
RENAISSANCE IN THE REDLANDS HOMEOWNERS ASSOCIATION, a Colorado non-
profit corporation (the “Renaissance HOA™), and Redlands Three Sixty, LLC, a Colorado
limited liability company (“Redlands Three Sixty”). Redlands Three Sixty is the owner of the
following real property:

The Renaissance 360 Subdivision, as set forth in the Plat of the Renaissance 360
Subdivision recorded in the records of the Mesa County Clerk and Recorder on

Octebec 12,2020 at Reception No. 294L93% , which is comprised of lands
in the Northeast Quarter of the Southwest Quarter (NE1/4SW1/4) of Section 18,
Township 1 South, Range 1 West of the Ute Meridian in Mesa County,
Colorado, containing approximately 39.92 acres (the “Renaissance 360
Subdivision™).

RECITALS

A. Renaissance HOA is the community association described in the Declaration of
Covenants, Conditions and Restrictions for Renaissance in the Redlands Filing One and Two
recorded in the records of the Mesa County Clerk and Recorder (the “Clerk”) on February 8,
2002 at Reception No. 2039895, (the “Declaration™), as amended. The Renaissance HOA is
charged with the governance and operation of the common interest community created by the
Declaration (the “Community”) and has all the powers and duties described therein.

B. The lands comprising the Renaissance 360 Subdivision are a separate piece of real
estate adjacent to the Community, but not included therein. The Renaissance 360 Subdivision
is being separately developed by Redlands Three Sixty.

C. Redlands Three Sixty desires to avoid the expense of constructing facilities for the
delivery of irrigation water to Tracts A and C of the Renaissance 360 Subdivision, the locations
of which are illustrated in Exhibit 1 attached and incorporated herein, which are to be common
elements of the Renaissance 360 Subdivision, and therefore has requested the Renaissance
HOA to provide access to irrigation water and use of the Irrigation Facilities, as described
herein.

D. Pursuant to Article XIV, Section 14.01 of the Declaration, Renaissance HOA owns
and possesses the exclusive right to manage the distribution of irrigation water within the
Community and to control, operate and maintain any and all irrigation facilities within the
Community for the purpose of delivery of irrigation water.

NOW THEREFORE, in consideration of the mutual benefits to each of the parties, the



receipt and sufficiency of which is acknowledged, the parties agree as follows:

1. Separate Entities. The Renaissance HOA and Redlands Three Sixty each
acknowledge and agree that each party is a completely separate legal entity having no claim
or control over the acts of the other. Actions taken, liabilities incurred, or benefits obtained by
the Renaissance HOA are not binding upon, do not run to or inure to the benefit of Redlands
Three Sixty, and actions taken, liabilities incurred, or benefits obtained by Redlands Three
Sixty are not binding upon, do not run to or inure to the benefit of the Renaissance HOA. The
Renaissance HOA and Redlands Three Sixty and each of them do not by this Agreement intend
to create any legal relationship between them other than the relationship specifically described
in this Agreement.

2. Definitions.

a. “Irrigation Facilities” means and refers to the Renaissance HOA’s presently
existing system of head gates, pipes, and other equipment or facilities of every kind,
type, nature or description and used to obtain, retain, move, deliver, manage, control
or disburse irrigation water from the Redlands Second Lift Canal to the Redlands
Three Sixty Tap, including any repairs, upgrades, improvements, or replacements
made thereto.

b. “Watering Season” means and refers to the period of time during each
calendar year that irrigation water is available for delivery to the Renaissance HOA
by the Redlands Water and Power Company (“RW&P”) pursuant to the water rights
represented by shares in RW&P held by the Renaissance HOA.

¢. “Redlands Three Sixty Tap” means and refers to the point from the Irrigation
Facilities at which water will be delivered to the Renaissance 360 Subdivision, and
its associated valves, vault, pump, and other structures, shown on I-1 Irrigation
Exhibits 2(a) and 2(b) attached and incorporated herein.

3. Provision of Water. The Renaissance HOA shall provide itrigation water, via the
Irrigation Facilities, to Redlands Three Sixty during the Watering Season in such amounts and
at such times as is reasonably necessary for the purpose of properly irrigating Tracts A and C
of the Renaissance 360 Subdivision, subject only to the potential that irrigation water becomes
unavailable from RW&P or that the Renaissance HOA is unable, despite its good faith and
reasonable efforts, to obtain irrigation water; provided, however, that the use of water on Tracts
A and C of the Renaissance 360 Subdivision shall not be in such large quantity, not to exceed
the pro-rata delivery to the water rights represented by two shares of RW &P as to unreasonably
interfere with the use of water by the owners in the Community or to require any modification
to the Irrigation Facilities, beyond that contemplated by this Agreement, in order to properly
provide sufficient water supply. The Renaissance HOA will make good faith efforts to convey
such water to the Redlands Three Sixty Tap for use on Tracts A and C of the 360 Subdivision.
The Renaissance HOA is responsible for conveying water to the other properties in the
Community, provided, however, that the Renaissance HOA shall have no obligation to
purchase or otherwise acquire or obtain water rights in addition to those water rights it owns




on the date of this Agreement.

4. Facilities Required. The Redlands Three Sixty Tap and its associated isolation
valve shall be installed by Redlands Three Sixty at its sole cost and expense in a good and
workmanlike manner pursuant to plans approved by the Renaissance HOA, which approval
shall not be unreasonably withheld. Redlands Three Sixty will provide such facilities that will
accept and distribute the irrigation water as recommended by its professional landscape
architects and engineers, as described in I-1 Irrigation Exhibits 2(a) and 2(b). Redlands
Three Sixty will independently comply with the Renaissance HOA’s requirements for water
storage (vault) and will pressurize its own system at Redlands Three Sixty expense within the
Renaissance 360 Subdivision for irrigation of Tracts A and C.

5. Transfer of Shares. In consideration of the obligations of the Renaissance HOA and
to facilitate its performance of its obligations, Redlands Three Sixty shall transfer and convey
to the Renaissance HOA all rights and interest in two (2) shares in the RW&P represented by
Certificate No. 8818 and the water rights represented thereby.

6. Payment by Redlands Three Sixty for Irrigation Water. Redlands Three Sixty
agrees to pay the Renaissance HOA an annual fee to cover a portion of the costs of obtaining
and delivering irrigation water to the Renaissance 360 Subdivision under this Agreement (the
“Irrigation Water Fee”), but (except as provided in Section 8 below) not including any
expenses of maintaining the Irrigation Facilities. The Irrigation Water Fee will be calculated
by multiplying the RW&P per share annual assessment by 2.1. For purposes of example only,
if the RW&P assessment for a year is $250 per share, the Irrigation Water Fee to be paid by
Redlands Three Sixty would be calculated as $525 ($250 * 2.1 = $525). The Renaissance HOA
will communicate the Irrigation Water Fee for the upcoming year to Redlands Three Sixty no
later than thirty (30) days after the Renaissance HOA is notified by RW&P what the annual
assessment by RW&P will be for that year. The Irrigation Water Fee will be paid in full by
Redlands Three Sixty not later than thirty (30) days after such notice. Any assessment not paid
within thirty (30) days after the due date shall bear interest from the due date at a rate of
eighteen percent (18%) per annum.

7. Renaissance HOA Maintenance. The Renaissance HOA, at its sole cost and
expense, is responsible for installing, repairing, replacing, improving, or otherwise creating or
maintaining the Irrigation Facilities up to the Redlands Three Sixty Tap; provided, however,
that the Irrigation Facilities that pertain to or otherwise affect the 360 Subdivision shall not be
materially altered or relocated from their existing condition or location without the consent of
Redlands Three Sixty. The Renaissance HOA will make good faith efforts to consult with
Redlands Three Sixty in any decisions contemplated regarding maintenance to Irrigation
Facilities that pertain to or otherwise affect the 360 Subdivision. Redlands Three Sixty will
be responsible for all maintenance, repair and replacement of all facilities from the Redlands
Three Sixty Tap to the points of use on Tracts A and C within the 360 Subdivision.

8. Maintenance Fee. Redlands Three Sixty agrees to pay the Renaissance HOA a fee,
in addition to the Irrigation Water Fee, for a portion of the expenses of the Renaissance HOA




in connection with installing, repairing, replacing, improving, or otherwise creating or
maintaining the Irrigation Facilities (the “Maintenance Fee”). The Maintenance Fee will be
calculated by allocating to Redlands Three Sixty fifteen percent (15%) of the line item(s) for
maintenance of the Irrigation Facilities in the Renaissance HOA’s budget for the upcoming
year. The Renaissance HOA will communicate the Maintenance Fee for the upcoming year to
Redlands Three Sixty. The Maintenance Fee will be paid in full by Redlands Three Sixty not
later than thirty (30) days after such notice from the Renaissance HOA.

9. Assignment. It is expressly contemplated that Redlands Three Sixty may assign all
rights and obligations under this Agreement to a Colorado non-profit corporation serving as
the homeowners’ association for the Renaissance 360 Subdivision to which Tracts A and C of
the Renaissance 360 Subdivision may be conveyed. The terms of this Agreement will be
carried forward unless modified by mutual agreement between the new Colorado non-profit
corporation and Renaissance HOA. This agreement is for the sole purpose of providing water
conveyance to the common areas within the 360 Subdivision for irrigation of Tracts A and C.

10. Term and Termination. It is intended that the agreement be perpetual, subject to
termination as provided in this paragraph. This agreement may be terminated by either party
Redlands Three Sixty, or its successor and assignee, on thirty (30) days written notice, subject
to the obligations of Redlands Three Sixty to (1) pay all outstanding Irrigation Water and
Maintenance Fees, and (2) restoring the “system at the Tap” or by written agreement of the
parties. If the Renaissance HOA is the party that unilaterally terminates this agreement, it shall
be required to reconvey all interest in and right to the two (2) RW&P shares previously
conveyed to it by Redlands Three Sixty.

11. Notices. All notices and other communications required or contemplated by this
Agreement shall be given in writing and shall be deemed received when deposited in the mail
and sent by first class mail, postage prepaid, to the party at its address set forth below. The
parties shall be responsible for notifying each other promptly in writing of any change of
address.

If to the Renaissance HOA: If to Redlands Three Sixty, LLC:
C/O Community Association Mgr 1755 Telstar Drive, Suite 211
Heritage Property Management Colorado Springs, CO 80920

2650 North Avenue, Suite 116
Grand Junction, CO 81501

12, Waiver. The waiver by either party of a breach or violation of any provision of this
Agreement shall not operate as or be construed to be a continuing waiver or a waiver of any
subsequent breach of either the same or any other provision of this Agreement.

13. Binding Effect. Integration. and Third Party Beneficiaries. This Agreement is
binding upon and inures to the benefit of the parties, their guests, tenants, invitees, designees,
successors and assigns. This Agreement constitutes the entire agreement of the parties and




supersedes all previous agreements, written or oral, between the parties. No statement,
promise, or inducement made by either party, or the agent of either party, either written or oral,
which is not provided for in this Agreement, is binding upon the parties. The parties do not
contemplate that there are any third party beneficiaries of this Agreement, and no third parties
will be entitled to bring or maintain any action or claim regarding this Agreement in any court
or elsewhere.

14. Governing Law, Venue, and Attorneys’ Fees. This Agreement shall be construed
under and interpreted according to the laws of the State of Colorado. Venue with respect to
any litigation arising hereunder shall only be Mesa County, Colorado. In the event that any
dispute, claim or litigation arises out of this Agreement, then the prevailing party shall be
entitled to recover its reasonable attorneys’ fees and all other costs incurred in connection with
any such dispute, claim or litigation, whether or not legal proceeding are initiated, including
any appeals or petitions, from the other party.

DATED this ﬂday of September, 2020.

Renaissance in the Redlands Homeowners
Association, a Colorado nonprofit corporation

By: O,;w A mel //la«'/
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Name Title
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/-f/,;;-~/ 4/ . Secretary
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REDLANDS THREE SIXTY, LLC
a Colorado limited liability company:

By: L't»‘l Fl‘t-k— Cu.'hmwm‘lﬂ% T Manqj,_,\
By:
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Name Tltle




STATE OF COLORADO )

) ss.
County of Mesa )
The foregoing instrument was acknowledged before me this __\ X\~ day of September,
2020, by Tnaud , as %M of the Renaissance in the Redlands
Homeowners Association, a Colorado non-profit corporation. e
ELIZABETH J MARVIN
NOTARY PUBLIC
Witness my hand and official seal. STATE OF COLORADO
NOTARY Dmﬁ%@ﬂ 2023
My commission expires: g 1> ; wSL3 WWWM ,
Notary Public
STATE OF COLORADO )
) ss.
County of Mesa )

The foregoing instrument was acknowledged before me this 2 day of September,
2020, by € ucrevel Sungre |, as Sec edeng of the Renaissance in the Redlands

Homeowners Association, a Colorado non-profit corporation.

ELIZABETH J MARVIN
. . NOTARY PUBLIC
Witness my hand and official seal. STATE OF COLORADO
NOTARY ID 2011403400
My commission expires: _dwio 27, 2S5 M MY COMMISSION EXPIRES .
Notary Public
STATE OF COLORADO )
) ss.

County of Mesa )

v Octoher
The foregoing instrument was aclmowlc;lb g_ij Jelore me this Z1 day of September,

2020, by 8 ‘Dousles () wmby as Presidort The., e hag e oP Redlands Three Sixty,
LLC, a Colorado limited liability company..

Witness my hand and official seal.

My commission expires: gldl2y [: g ;
[T DEnE: S0R0AN WALLACE UWallac

DENIEE ]
e F CoLORADO Notary Pubfic
STATE
NO i'"v({ 1D 20034025810
MY COMMICE T DX 'RES AUGUST 4, 2023




ININFFHOV NOILVYOIHddl SONVSSIVNIY - | LIdIHX3

v
r““ ag RENAISSANCE 360
=1 | & 4*5\ SUBDIVISION




SPYETIAOIT P I A1 Reumaare (4 FUew19T8 s 22 Aldmg &P IO 952 11 AM

RAIKBIND £5P-ME i
IPRIGATION =

2 bt 84 T

A
COvER 20N
CUANTIY hEEoED

D5 400 WATERPROON =
CORNECTIONS

LATERAL TC BE 1/27 LARGER

S ShALL CONSIST
OF (@) Gl
TRLATED T MEERS

&
2
g
N
5

POSTS SHAL. OF
| COMPACIED

| 5UBGRADE POST
CONNECT'CN S7ALL BE
MADL WITr TwO | 27

40P 34 GRAVE: B!
VALVE PIRMLY SEAT L

BOX TO AVOID MOVEME®

ABOVE AND BELOW VALVE SET BOK 7
EXISTING GRADT IN LAWN AREA FLLSH wi
= USE GREEN LID IM TURF, BOWN )
SHRUB BEDS /

IRK'GATION NOTES
AL WORK SRALL BY °ER £X
THE QWRIP'S RLPRESINTATIVE

bs v POMR TO PUNPTOJSE AND
ok - 4 AL LATERAL AND MAIN LINES IN SYSTEM. WIL. BE CONTAINED IN SLETVES Wt
| vave scavoue & OVERLAD
DPAWING A 2 MOUNTED P ENT TO PL
T et O BE VOUNTED FEK DETAIL ADIACENT TO PLMIP

aav

FROTECTION
SUE SPEETS 11 AND 112 FOR DETAILS

PR

=

.5 PIPE ON ALL ROTATING MEADS SHALL BE 10 1T MINIMUN LENG
D AT A VINIMUM DZPTH OF 10 IN ALLLATERALS AT & DEPT= OF 12
WIRNG SHALL BE BUNDLED DY TAPING A™ 25 T INTERVALS AND PLACED BELOW RFIGATION PIPING MO

ING COUNTY O 5TATE CODE AND 5 BURIECT 70 INSPECT Ob AND APPROVAL

ALLVALVL

S MINIMUM 50 PS' AT HEADS
LATZRALS Sha L B¢

LOGATED 12 INCHES *vOM

BOTR SIDES 07 DTZEL i.wL.. R =
o Siai | o . A= AL
2005 Sraw ot 10 CrtrA
. DE*ORM 205
o RAINBIRD PESB VALVE
COMPACTED T =
e -1 b :
L
FREAT O o o TR
s | eecr | s i [ L=arED
T it Ve NCHES o CES
| i} =
> cw & pCmyv—
- [ = | &= |
ar - =
48 | & v [ sOme |
FOST ML S3|aw |O0= i
ARL WA uiE AcUs
WATIR BUDGLT SETTPGS o 00T 130% (0%
§ RAINSIRD SA'A 18CG
[ SPRAMILAD SEL PLAI T OR. NOTES
f RVANKOZZZ ST 1 THIS CHART PROV CES WATER NG SCHESL.E P " OKS PO ESTABLIGHED PLAM TS AND TURF
PSNED GRADE =, | < - L o= . FLECTS B N T Al i
(GRASS1 -
! e 1t T2 e il
12 MALE NPT 5, 04 i F:
SMRAL BAREED 1T
VC LATERAL Lt Lot ; LOT 6
@8 NN By | 8 B
—i g

D RAlL

PP ettty

| NG e
i

LTINS

5 5
SWIKGTPE £4D

RANBRD SBE 12 "PALC NI x D
SPIRAL BARD ADAPER £1X

LEGEND
CT BLBELER DETAL G

ADY 20C TG MAK 112
ATDH, Pl TP

L GWNG HIPY "0 BUSBLEVS DE T4

EoUDEALDE
Ol CONTFDLPK.

D BUBBLER (TYF) SHRUB BEDS
e

[-1 IRRIGATION EXHIBIT 2(a)

B

L]
"
s
u
i

1
>
.'..
»

QYVYAZITINOE AONVYSSIVNIY

e T E

KEY MAP

DRAWNBY __ CH
CHECKED __ MH

JopNo, 1918
DATE 06-17-2020
REVISIONS

06-72-2020

RENAISSANCE 360
SUBDIVISION

RENAISSANCE
SUBDIVISION

IRRIGATION

SHEET NO

-1




SIS0 6 st 1918 Revumaircy 1P 1186 22 0y bI2Y/0 95292 A

2 BRASS
~ Gae

fet PVC SLERLE TO
ACCESS VALVE NU™

At A WL

MLT DAk

VAULT EAST WALL PIPE PENETRATIONS
(OUTSIDE ELEVATION)

PLAN VIEW

0é

= 06—

4 RS CATE v

ovearL “HSQUAR: 1

\M/ IRRIGATION VAULT & PUMP

s TR .
VAULT WEST WALL PIPE PENETRATION
(OUTSIDE ELEVATION)

= @=0w0DD
THEY SO

SMGOPOD
BTRaNIC

DRAWNBY __CA
CHECKED __MH
JoBNO. 1918
DATE a05-2020.
REVISIONS

RENAISSANCE 360
SUBDIVISION

SECTION A-A!

G NOT TO SCALE

SECTION B-B' SECTION C-C'

I-2 IRRIGATION EXHIBIT 2(b)

RENAISSANCE
SUBDIVISION

IRRIGATION

-2




