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Declaration of Protective Covenants
For
High Pointe Estates Subdivision

Titan Land Co, fDevelopments, LLC, a Colorado limited liability company (hereinafter Declarant)

owns all of the teal roperty located in Mesa County, Colorado, legally described in the attached
Exhibit A, (“Pn%p ) which is incorporated by this reference.

Declarant wishe;s to tmpose covenants, conditions, and restrictions upon the use of the Property for
the benefit of any all persons now and subsequently owning all or any portion of the Property.

THEREFORE, |Dedarant declares that the Property, and every portion of it, is and shall be held,

sold, and conveyed sibject to the covenants, conditions, restrictions, and agreements contained in
this Declaration, whih:

(8) Arefor the puzpose of protecting the value and desirability of the Property;

(b) Shall rug with, and be appurtenant to, all of the Property except as expressly stated
othcrwijc; and,

(©) Shall be binding upon and inure to the benefit of all persons or entities now owning or
subsequently acquiring any right, title, or interest in all or part of the Property, together
with! each of their heirs, personal representatives, successors in interest and assigns.

!
|

1

ARTICLE I
Definiti
Section 1.1 ‘:‘Amdes” shall mean the Articles of Incorporation of the Association as amended
fromf tme to time.
Section 1,2 ‘|Assbciation” shall mean and refer to the Hi.gh Pointe Estates Homeowners

Assodiation, a Colorado nonprofit corporation.

Section 1.3 “Association Water” shall mean and tefer to all shares of the capital stock of
Redlands (Water and Power Company (hereinafter “Redlands Water”) and any other
water or Water rights ditch or ditch rights, reservoir or water storage rights appurtenant
to or used in connection with any portion of the Subdivision or owned by the
Associatidn as set forth in Article VIIL

Section 1.4 “Board” means the Board of Directors of the Association and shall constitute the
Executive|Board as defined in CCIOA.
|
Section 1.5 “Building Envelope” means that Part of a lot that has been designated by the
Declarantion the Map as the area that must be used for a Residence on that Lo,

Section 1.6 “Bylaws” shall mean the Bylaws of the Association as amended from time to time.
!

i
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Section 1.7

Section 1.8

|
J
i
|

{CCIOA” means the Colorado Common Interest Ownership Act presently codified
at C.R.S. B8-33.3-101, g seq., as it may subsequently be amended from time to time.

‘tCorhrnon Area” or “Common Areas” shall mean that portion of the Property,

includingjany Improvements thereon, not including the Lots, as such Common Areas
are designated on the Map.

Section 1.9

13
!

Common Expenses” shall mean expenditures made or liabilities incurred by or on

behalf of|the Association, together with any allocations to reserves. By way of example
and not limitation, such expenses include: insurance Costs; water assessments to the
Associatipn; construction, maintenance, and repair of all Assocation fences; all aspects
of landscaping and care of Common Areas and any other portion of the Property
controlled or maintained by the Association (such as the wetlands and open space); and
payment of all utilities charges associated with any Improvements owned or operated by
the A!ss iation (such as Irrigation Facilities, Assodiation Water and any street lighting
owned :J):T:ontrolled by the Association).

Section 1.10

Section 1.11

Section 1.12

“’Dec.arant” shall mean and refer to Titan Land Co. Developments, LLC, a
Coloxl*ado Limited Liability Company, and its successors and assigns.

i
“Declaration” means this Declaration of Protective Covenants.

;
eslgn Review Committee” or “DRC” shall mean and refer to that Design

Revie{w Committee referred to in Article IIT of this Declaration.

Section 1.13 “;Engmeer” shall mean a Professional Engineer, licensed and practicing in the State

of Co@lom Ho.

Section 1.14

structures

ddv

“tmp:-ovements” shall mean and refer to any and all Residences and any other

located in, under, or upon the Property, including, but not limited to, fences,

2ys} garages, and outbuildings; shrubs, plants, landscaping of all types; irrigation

ponds', pigelines and sprinklers, drainage and detention/retention facilities; streets,

curbs
televis

Section 1,15

facilid
Assodi
the As
Imigaton
or other

C‘]

anq gutters; and all other utility installations such as electric, gas, telephone, cable
ion,| sewer, and domestic water lines,

rrigation Facilities” shall mean and refer 1o all Improvements, equipment,
&s, 4nd other real and personal property owned, operated, or maintained by the

jatign for the purpose of delivering Association Water, and any other water that

ation may be obligated to deliver by contractual obligation or otherwise, Such
acilities shall include, but not be limited to, any ponds, reservoirs, waterfalls,
ter-holding or water-circulating equipment or Improvements, plus all pumps,

pipes,l pipglines, dsers, connectors, controls, siphons, filters, valves, and related parts,
equipment and materials located in, under, or upon the irdigation and drainage
easements|within the Subdivision, or elsewhere outside of the Subdivision for the
purpose of serving the Subdivision and the Lots with Association Water and the
Standifer Property with four (4) shares of Redlands Water as set forth hereinafter in

Section 8.5,

Section 1,16 “li,ot” (or “Lots”) shall mean and refer to each residential lot shown on the Map, as

that Map rhay be amended from time to time as part of the Special Declarant’s Rights
described {n Article XI below.

!

i
i
i

|
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Section 117 “Map” means the plat of the Subdivision recorded in Plat Book _LL Pages

1072 of
r~~ Decldrad

the Mesa County records, a true and correct copy of which is attached to this
N pursuant to the requirements of CCIOA.

Section 1.18 “Owger” (or “Owners”) shall mean and refer to the record owner, whether one or

more |p
Subdivisi

ns or entites, of a fee simple title to any Lot which is a part of the
including contract sellers, but excluding those having such interest merely

as sequrity for the performance of an obligation. Multiple persons or entities holding
tide to a single Lot shall together constitute a single Owner. Unless stated otherwise in

this Decl
Dedamt

tion, the term Owner or Owners shal] include the Declarant so long as the
is the Owner of any Lot

Section 1.19 “f{csidencc” shall mean and refer to the principal permanent residential building or
structiire | pon any Lot, but shall exclude any secondary, detached, or subordinate

oy
bu.lldulxgs
the Decl

© Structures such as detached garages or storage buildings that are allowed by
tion.

Secdon 1.20 “liiules and Regulations” shall mean those rules and regulations adopted from time

to time by

Section .21  «g;

the Assodiation as set forth in the Bylaws.

ingle Family” means a household composed of (i) no more than two (2) principal

adults !(il) the children or legal wards of one or both prncipal adults (iii) and three

additicénal

bersons, related or unrelated.

Section 1.22 “S,Lbdzvision” means all phases or filings of High Pointe Estates Subdivision in

from tme
~~

Mesa County, Colorado, according to the recorded Map of the Subdivision, as amended

#o time, and together with any additional real property made subject to this

Declaratioq pursuant to Article XT below. The Subdivision is a planned community as

defined by

CCIOA.

ARTICLE 11

Qmmﬂ@m&&mm&m

Section 2.1 Rmbdmmnﬂmmmm Resubdivison or further division of any Lot shown on

Section 2,2 -
for residen

agricul ,
authorized

220

i
f
|
i
|
i

rohibited,

No portion of any Lot or Improvements shall be used other than
purposes or home occupations as authorized in this Declaration. No

Pr commercial use of any of the Property shall be allowed except as

by this Declaration or the Board.

For purposes of this section, “home occupations” shall mean an occupation
by the resident conducted totally within the Residence which does not entail
the employment of third persons on the Lot, and does not entail the
delivery of goods or services to customers upon the Lot, For example, but

not by way of limitation, the business activity may not have more than five




establishment of a barbershop or a beauty shop, or similar businesses would
E be prohibited,

222 No guesthouse or portion of a dwelling unit may be rented, however,
nothing herein shall prevent the Owner from renting or leasing the entire
Residence and guesthouse to a Single Family. However the Owner is
tesponsible to the Association for the tenant and the tenant shall be subject
to this Declaration, the Articles, Bylaws and Rules and Regulatons.

Section 2.3 Apg{mm_ All construction or work of any kind or nature occurring on a Lo,
ding b

inclu ut not limited to original construction of all Improvements, including
landscaping and any additions, external modifications, design changes or color changes
to sufch Inprovements, major landscape changes, and ddveway changes must be
subrx;litted to the DRC for approval in accordance with the provisions of this

Declgradan before work commences.
i

Section 2.4

bited. No noxious or offensive activities shall take place or be
the Lots, nor shall anything be done on any portion of the
Subdivision, which may be or become an annoyance or nuisance to the Owner of any
Lot. No trash, junk cars, weeds, or other unsightly, unhealthy, or dangerous items or
conditions shall be permitted to rermain on any portion of the Subdivision. No portion
division shall be used or maintained as a dumping ground for rubbish,
Section 2.5 Mumals/Pets, No animals, livestock, or poultry of any kind shall be raised, bred or
kept (%vn agy Lot, except that dogs, cats or other household pets may be kept if they are
not kept, bred or maintained for commercial purposes. The maximum number of pets,
on any Loy, is four (4). No pets over 30” at the shoulder are allowed, All pets shall be

cau:iali by the pet owner on all walks) and propecly and safely disposing of the Owner’s
pet’s \T'astc immediately.

Section 2.6 Wlams_{gzagg, Trash, garbage, or other waste shall not be dumped, kept, or
allowed tofaccumulate on any Lot except in closed, sanitary containers. All containers
and equiprhent for storage or disposal of such mategals shall be regularly emptied in a
lawful|marner and in compliance with this Declaration, shall be kept in a clean and

view bfy thg public or from neighboring Lots, except to make the same available for

collection or delivery. No incinerators shall be permitted in the Subdivision.
|

Section 2.7

271 | | No seucture of 2 femporary nature (including without limitation trailers,

' tents, recreational vehicles, shacks, garages, or other outbuildings) shall be
used on any part of the Property at any time as a Residence, either
temporarily or permanently; provided however, that during the actual
construction of a Residence, temporary buildings necessary for storage of
matedials may be used and must be maintained by the contractor.

The Declarant may construct and maintain sales offices, or management
offices and models on one or more Lot(s). Model homes shall conform to

8
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, the requirements of this Declaration except that such homes may be used
-~ for the Declarant’s commercial purposes until sold. Buildings which are i

‘ not intended to be Residences may be used by Declarant as sales and i
management offices without complying with the provisions of this
Declaraton, but shall be removed from the Subdivision after all the Lots
have been sold.

Section 2.8 Sign Limitation,

2.8.1] No sign, graphic, or advertising device shall be placed anywhere in the

} Subdivision except one sign or graphic not larger than 12 inches by 24

inches showing the Owners’ name or address, or both, and one sign of not
more than four square feet advertising a Lot or Residence for sale. This i
provision shall not limit or preclude street, road identification signs, or f
traffic control signs or devices or such other signs or markers as the Board
may determine in its discretion are appropriate for the benefit of the
: Subdivision.
2.82 Signs may be used by the Declarant, building contractors or lenders for
advertising during construction of Residence and sale of Lots in the
Subdivision. No sign can be larger than four (4) square feet.

t
]
i
|
i

Section2.9 N ral Explorat; Development. No oil drilling, oil development
operafiony, oil refining, quarrying, or mining operations of any kind shall be permitted
or undertaken on any portion of the Subdivision, nor shall oil wells, tanks, tunnels,
mineral excavations, or shafts be permitted on any portion of the Subdivision. No
derrick orfother structure designed for exploration for oil or natural gas shall be erected,
maintained, or permitted on any portion of the Subdivision.

g Section 2.10 Antegnas. Except for satellite television receivers of a diameter less than thirty (30)
inches or ptherwise as approved by the DRC, no antenna for transmission or reception
of televisipn signals or any other form of electromagnetic radiation shall be erected,
used, or maintained on any Lot cutside of the Residence on that Lot, except a satellite
dish installed on the ground and completely screened from view by solid fencing

1

complying with the requirements of the DRC.

Section 2.11 I:’Iaza,.dg_\,l_s_Majm No hazardous or flammable materials will be stored
anywl?ere n the Subdivision except of a type and amount used in normal household
consumption or use.

Section 2.12  Reflegtive Materials, White, light color, or highly reflective roofing, whether
because of color or type of matedal, which may, in the opinion of the DRC, result in
glare into pther Residence in the Subdivision, shall not be allowed in the Subdivision. |
Changes ig color of or material on a roof after the Residence is built must first be ’
approyed by the DRC. Foil or other light reflective material may not be put in windows
or glass arpas of a Residence. Windows designed to be reflective are not allowed.

Section 2.13  Lights, Exterior lighting shall be designed and placed to avoid directly illuminating
any Lot(s)|other than the Lot on which the lighting is located. In no event shall extedor
lighting be left on continuously during hours of darkness. Lighting for security shall be
accomplished by motion sensors or similar devices.

~ i

Section 2.14 N_ngh Noise caused by improperly muffled vehicles; motors or machinery of any
N kind (Suchfas unmuffled gasoline power saws, etc.) will not be permitted in the

|
: 9
|
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- Subdivisien. In addition, for noise prevention, heavy construction machinery must be
operated within the manufacturers recommendations and specifications. Reasonable

= operating hours as determined by the Board for any construction, yard, landscaping or
similar eqhipment must be adhered to.

Section 2.15  Mailbi
2.15.1) The Declarant shall construct community mailboxes at an appropriate
1 location in the Common Area, which shall be maintained by, and be the
property of the Association.
2.15.2 The installation and use of individual Lot or curbside mail receptacles are
prohibited. Newspaper receptacles must be approved by the DRC.

Section 2.16 Nmmm&gmm Improvements in the Subdivision shall be new or
newlyicon"tructcd. No previously etected building, structure, or improvement shall be
moved to, for placed upon, any Lot. No modular or manufactured homes and no mobile
homes, trajler homes, trailers, tepees, tents, shacks, bams, sheds, basements or movable
structyres hall be permitted as a Residence within the Subdivision.

Section 2.17

2.17.1 | No site work or construction of or relating to any Improvement (the
fPrgject”) may commence on any Lot (including preliminary site clearing,

grubbing, grade alteration, storing of matetial, foundation excavation, etc.) undl

the irojcct has received an approval letter from the DRC and a building permit

een issued.

2.17.2 , All Project construction shall be completed no later than nine (9) months
after{the later of issuance of the building permit by the City of Grand Junction or

o~ issuance of the letter of approval from the DRC.

Section 2.18  Underground Uslities. All utlity lines within the Subdivision shall be underground.

Section 2.19 Egngu&_

2.19.1} Only wood or masonry (including stucco, manufactured brick, stone, cultured
stone, or manufactured stone, or wrought iron, but excluding unfinished cinder
blgck or cement block) fences shall be permitted, unless otherwise approved by
thg DRC. Wite fences of any type (other than limited enclosures such as a dog
run} totally screened from view from all streets and other Lots) shall not be
allgwed. No fence shall exceed six (6) feet in height,
2.19.2 | Nd fence or fencing materials shall be erected or maintained on any Lot within
fifty (50) feet from the property line except as provided in Section 2.19.3. The
Owner of each Lot shall be responsible for the full cost of maintenance, repair,
or feplacement of that Owner’s fence.
2.19.3 | Onjthe following Lots, the Lot front and the fencing set back shall be as

! indjcated:

E A. Lot 3, Block 1

i 1. Lot front-High Pointe Drive
2. Thirty (30) foot set back from the property

line adjacent to High Pointe Circle
B. Lot 20, Block 1
1. Lot front-High Pointe Circle
- ; 2. Thinty (30) foot setback from the property
: line adjacent to High Pointe Dive,
= '

10
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C. Lot 3, Block 2
1. Lot front-South facing
2. Thirty (30) foot set back along the east
facing side of the Lot
D. Lot 4, Block 2
1. Lot front-East facing
2. Thirty (30) foot set back along the north
facing side of the Lot
E. Lot1 &2, Block 2
1. May erect and maintain fence on the rear
Lot line (adjacent to the open space)

2.19.4  The fences along the southern boundary of Lots 19 and 20, Block 1 shall be the
| pfoperty of the Owners of Lots 19 and 20, Block 1 and shall be maintained in

» 72.19.5%- F
}

be

Section 2.20  Lands:

2.20.1[
|

i

2.20.2

2.20.3 |

order, condition, and repair by such Owner. o
cing on the Common Areis and within the right of way for Colorado

ighway 340 and the Subdivision sign at the entrance to the Subdivision shall

the property of the Association and shall be repaired and maintained in good

, <gndition by the Association.

The landscaping of each Lot which will be visible from any street or any
other Lot shall be completed by or on behalf of the Owner of such Lot in
accordance with the plans approved by the DRC within ninety (90) days
from the date on which the Residence on such Lot is occupied or permitted
for occupancy, whichever is earlier; provided, however, for good cause, the
DRC may allow a Owner a one-time extension of time for an additional 90
days in which to comply with this provision. It is strongly encouraged that
each Owner employ a professional landscaping company to design and
install landscape, but there shall be no penalty for failing to do so, provided
that all other landscaping requirements are satisfied.

Each Owner shall keep, maintain, and repair the Owner’s Lot and the
Improvements thereon (including, for example, landscaping) in a neat,
clean, cultivated, attractive and well-maintained condition, free from the
accumulation of trash or debxis. If any Owner fails to keep and maintuain
that Owner’s Lot(s) or Improvements in accordance with this provision, the
Board may (but shall not have the obligation to) contract for such
maintenance, repairs, or restoration and assess the cost thereof to the
Owner, as set forth below, on whose Lot or Improvement such
maintenance, repairs or restoration were conducted. It shall be the
responsibility of each Owner to provide complete and ongoing landscape
mantenance of his/her Lot which shall include, but not be limited to:
mowing trimming, pruning, weed control, fertilization, irrigation, disease
and pest control, and maintenance of all walls, fences, lighting, patios,
decks, outbuildings, hardscape elements, irrigation systems, water features,
and other similar Improvements. These requirements shall be strictly
enforced by the Board. The Board may proceed to enforce the provisions
of this Section 2.20.2 upon fifteen (15) days notice in writing to the Owner.
Except as set forth in Section 2.20.5, landscaping shall cover the entire
portion of the Lot and shall be of a type which complements the residendal
character of the Subdivision, and which js acceptable to the Design Review
Committee. No desert landscaping shall be allowed. Xedscaping is allowed

11
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2.20.?

2.20.5

2.20.

Section 2.21 Parking.
2.21.1

2.21.3

2.214

O - S

if approved by the DRC. “Xeriscaping” shall mean the use of low
maintenance grasses, trees, ground covers, stone, bark, boulders and the
like. Items such as bark and rock may be used on berms, around trees, and
for similar purposes. Except for lawns close to the Residence or in front of
the house where manicured lawns will be maintained, the DRC will
encourage that all grass areas will be native grasses which will remain green
with minimal watering. The manicured grass area must be maintained
below four (4) inches in height.

At no time will any Owner be permitted to cut down trees over three 3
inches in diameter measured at three (3) feet above the ground, without the
approval of the DRC,

Those back portions of Lots 5,6,7,8,9,10, 11, and 12, outside of the
building envelope and not visible from the street may be left with natural
vegetation, but must be kept free from debris and trash and maintained in a
sightly manner.

Clothes lines, service yards, outside storage of materals of any kind or
nature, air conditioners, coolers, pool filters and pool heaters, meters,
storage sheds, gas, electric, and water lines, firewood storage, building
supplies, grounds or repair material storage, lawn and yard tools and
equipment, and other temporary or permanent equipment must be screened
or completely stored in areas approved by the DRC and hidden from the
view of streets and other Residences. Basketball goals will not have to be
completely hidden, however, specific approval must be obtained in writing
from the DRC prior to installation.

All Residences shall be constructed to provide sufficient off-street parking
to accommodate not less than four automobiles, exclusive of the garage.
Driveways shall be constructed of asphalt, concrete, or other hard surface,
dirt or gravel driveways being expressly prohibited.

On street parking of any vehicles by the Owners, Residents, or guests shall
be limited to temporary parking. No vehicle of any Owner, Residence
occupants, or guest shall be regularly or permanently parked or stored on 2
street. Vehicular maintenance or repair, which renders any vehicle
inoperable for more than 24 hours, is prohibited on any street, ddveway,
yard, or other visible location in the Subdivision. No commercial vehicular
repair or other repair of vehicles not owned by the Lot Owner shall be
conducted within the Subdivision. Vehicles, which do not have a current
license, may not be stored outside.

All recreational vehicles of any kind, including erucks, campers, boats,
snowmobiles, motorcycles or motorbikes, that are stored on any Lot shall
be parked inside the garage or not visible from the view of streets and other
Residences, and inside the building envelope. Recreational vehicles are not
to be ddden or driven in the Subdivision, except for direct ingress and
egress. The DRC shall have authority to require any Owner to install
screening approved by the DRC to shield stored vehicles from public view
or the view of other Owners.

All Residences shall be constructed with an attached garage large enough to
accommodate at least two (2) 18 long side-by-side motor vehicles and not
more than three (3) such vehicles. Detached additional garages may only be
for two (2) vehicles, or vice versa.

12
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Section 2,22 Imms_jkmm Tennis courts will be permitted only with the approval of the DRC,

Tennjs

courts will be permitted where, in the sole discretion of the DRC, it would

xiot be detrimental to surrounding Lots, or where in the opinion of the DRC they
would not distract from the overall character of the Subdivision.

Section 2.23 Rg&f_Egmm Cooling and ai:-condizioni.ng units may not be roof mounted,
unles installed in the flat portion of the roof and totally screened from view by
parapgts.

ARTICLE 111

iAzchite

i
|

3.1 |

Section 3.1

|
|

3.1.2 *

3.13

3.14

The quality of the architecture within the Subdivision is very important in
maintaining the integrity, appearance, quality, and value of the Subdivision
and the Lots,

In order to establish a high standard of quality for residential construction
in the Subdivision, minimum standards have been adopted. These
standards are not intended to prevent variations in methods of construction
but rather to establish minimum quality and complimenting appealing
appearances.

These standards have been adopted for all new construction or a
subsequent remodel or renovation.

These standards may be interpreted by a majosity of the DRC.

Section 3.2 E.x.t;ﬁ;ﬂcﬂ& Log houses, dome houses, A-frame, or other designs deemed
di

radical” by the DRC are examples of home designs that are prohibited. Except as

specifigally prohibited herein, the DRC has sole authority to determine what may be
an jacceptable home design.

Section 3.3
331 |

332

3.33

The total finished living area of any Residence of one level shall be not less
than 2,200 square feet. The total finished living area of any Residence
having more than one level shall not be less than 1,800 square feet on the
main level and not less than 2,600 square feet total. If the residence shall be
a split-level, the greatest outside measurement, exclusive of open porches
and garages, shall be used to detetrnine the square footage and, therefore,
different floor levels which are superimposed upon each other shall be
included only once in such measurement. The square footage shall be
determined by using outside measurements for finished living area totally
above ground, such that garages, porches, patios, basements, and garden
levels shall be excluded. o _ — e

Each Lot has'a designated building envelope, and any and all structures
excluding fences, must be constructed inside the designated building
envelope unless a variance is granted by the DRC

Any outbuilding such as guesthouses, garages, studios etc., not attached to
the Residence, must match the Residence in color, design and exteror

material and not exceed 1/3 of the floor square footage of the Residence as
defined in Section 3.3.1

13
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Section 3.4

334 |

3.3.5 |

3.3.6 |

337 |

338 |
3.3.9 |

3310
3.3.11

|
b

3.3.12

Boor2784 Face81

Garages that dominate the house in the opinion of the DRC shall not be
allowed. Where practical in the opinion of the DRC, each garage shall be
accessed from the side or back of the house. For example, it is encouraged
that garages be designed to appear as part of the house and overhead doors
be designed to not be visible from the street. Other design techniques may
also be employed in combination with the foregoing to further reduce the
visual impacts of the garage or the garage doors. These techniques are,
siting of the Residence, garage orientation to the rear of the Residence,
protective overhangs, projections, special door facing materials, color, door
design, and/or landscape screening.
No Residence shall exceed thirty-two (32) feet in height measured from
average grade at the center of the Residence, to the highest part of the roof.
All Residences shall be constructed of manufactured brick, brick veneer,
stone, cultured stone, manufactured block, natural wood siding, stucco, or a
combination of these materials. Unfinished cement block is prohibited.
All metal flashings, vents, gutters, downspouts, wires, or pipes must be
matched to the roof or wall color or out of the same materals.
No asphalt shingle roofs shall be allowed.
Reflective house sidings or other exterior mateials deemed reflective by the
DRC must be screened from the view of other dwellings.
Roof design must be pitched on 75% of house, unless an exception is
approved by the DRC.
Windows are a key design element and should be placed in a manner that
will complement the overall design. The use of metal clad wood windows
is encouraged. All windows shall have standard or non-reflective glazing.
Mirrored glazing and reflective films are prohibited.
Foundations and Residence Location.

ubsoil investigation performed by a soil-testing laboratory under supervision

of p licensed Engineer is required for each area of residential construction to

defermine soil-bearing conditions for foundation design.

design of each Residence foundation shall be based on the subsoil

. inviestigation and shall be prepared by a licensed Engineer.
¢) | WITH RESPECT TO LOTS 8-12 INCLUSIVE, BLOCK 1, THE OWNER
. PRIOR TO CONSTRUCTION SHALL OBTAIN AT A MININUM A

+ SLOPE STABILITY TEST AND SUCH OTHER TESTS AS THE OWNER
' AND THE OWNER’S ENGINEER DEEM APPROPRIATE., THE TESTS
| SHALL BE PERFORMED BY A LICENSED ENGINEER HIRED AND

. PAID BY THE OWNER, AND THE ENGINEER SHALL DETERMINE
THAT CONSTRUCTION AT THE PLANNED LOCATION OF THE
RESIDENCE IS SUITABLE IN THE ENGINEER’S OPINION AS A SITE
TG CONSTRUCT THE IMPROVEMENTS.

<ntof Lesign Review Committee, The DRC shall consist of three (3)
individpals, each of whom may be an Owner, the spouse of an Owner, ora
manager, member, director, shareholder or general partner of a legally constituted
entity that is an Ownet, to be appointed by a majority of the Board. A majority of
the: DRC may designate in writing, a representative to act for it. Any member of the
Board may also serve as a member of the DRC. The method and manner of the
DRC’s ppointment, replacement, and removal, as well as the DRC’s method of
operation, to the extent not provided in this Declaration, shall be as set forth in the

Articles or Bylaws of the Assodiation or if not in such documents, in the Rules and
Reguladons.
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Section 3.5

Section 3.6

Section 3.7
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Authority, No exterior Improvement (including, for example, landscaping, but
e?:du.ﬁng interior remodeling of a Residence) shall be installed, erected, or altered

i
|

ere within the Subdivision except upon compliance with this Article IIT and in

ce with the submission of plans to, and their approval by, the DRC.
of any Owner to comply with this Article I1[ shall be deemed a violation of

eclaration, eatitling the Assodation, or any Owner, to exercise enforcement

under this Declaration, CCIOA, or as otherwise permitted by law. No

vements shall be changed, altered, or modified subsequent to approval of the

ithout first obtaining the written approval of the DRC with respect to such
alteration, or modification.

It is strongly recommended that all Plans, including semi custom design
Plans and custom architecturally designed Plans be submitted as prelimi
concept drawings to the DRC as soon as they have been developed by the
Owner. This will minimize the potential of an Owner investing significant
efforts and funds into the final design of a Plan that may not be approved.
Duplicate copies of plans and specifications relating to an Improvement
(collectively the “Plan” or “Plans”) shall be submitted to the DRC for
review and final approval. Plans shall contain, without limitation, plot plans
showing layout, including setbacks, flow, and mannerof surface drainage,
finish and natural grade elevations, floor plans showing overall dimensions,
roof plans showing pitch, roof materals, color, exteror elevations, showing
doors, windows, and exterior materials and colors, landscaping plans
showing the location and types of all plantings, including trees, shrubs,
bushes, and grass, and all other features reasonable or necessary to explain
any feature or component of the Improvement or to enable the DRC to
propetly consider and determine approval or disapproval of such
Improvement. The DRC may disapprove any Plans that are insufficient for
it to exercise the judgment required by it under this Declaration.

The Design Review Committee shall prohibit the construction of any
dwelling or other structure in excess of thirty-two (32) feet in height, as per
City requirements. In addition, all Lot height restrictions will be on a Lot

by Lot review basis, in an effort to avoid hindering adjacent Lots views.
An Owner may make application to the DRC for 2 vadance from any
provision of the Declaration. The application must reference the specific
provision for which the variance is requested and demonstrate either a
hardship or condition of the varance that would meet or exceed the design
intent of the Declaration. It is in the sole discretion of the DRC to deny,
modify, or approve any varance applications but any approval must be by
hnanimous vote of all members of the DRC, Any failure to approve a
variance request shall be deemed to be a denial.

Macim_t:gnsidm In addition to reviewing all technical aspects of the Plans, the
DRC sh3ll consider the aesthetic and- fanctional design, appearance, and impact of

any [mp
3.7.4

|
3.7.2

|

|
i
b
|
i

e overall nature and character of the site and appearances of structures,
ncluding orientation with regard to sun, wind, view, and privacy, and the
qonsistent quality use of exterior mateials;

f:cment, including, but not limited to, the following:

The harmony of all Improvements and landscaping, including alterations

thereof, with natural surroundings and existing Improvements, considering
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Section 3.8

Section 3.9

Section 3.10

Section 4.1
Section 4.2
Section 4.3

Section 4.4

subjectfto Section 4.5 below.

. external design, matedals, color, siding, height, topography, foliage, grading,
; and finish and ground elevation. The use of earthen tones js recommended
: and encouraged and the use of bright colors is discouraged, and may be

: prohibited at the discretion of the DRC;

3.73  The blending of patio structures, such that they will complement

? appurtenant structures, aluminum or plastic patio roofing material being
prohibited;

374 The use of plantings and oramental shrubbery complementary to the
residential character of the Subdivision.

The DRC shall approve or disapprove in writing all Plans, including
equests for variances, within thirty (30) days after submission. If the DRC fails to
apprgve or disapprove Plans within such 30-day pedod, the proposed Improvement
shall pe deemed approved. A mzjority vote of all of the members of the DRC shall
be required for the approval or disapproval of the Plans for any proposed

Ilmpr vement

, The DRC shall not be liable for damages to any Owner or
otherperson submitting requests for approval or to any Owner or other person
withig the Subdivision due to any action, failure to act, approval, disapproval, or
failurg to approve or disapprove with regard to any request. The actions of the
DRC phall be deemed conclusively binding upon the Owners. Any Owner
submitting or causing to be submitted any Plans to the DRC agrees and covenants
on bepalf of himself and his heirs, successors, legal representatives, and assigns that
he wil not bring any action or suit at law or in equity against the DRC, or its
members, advisors, employees, or agents, for any act or omission of the DRC.

Records Retention, The DRC shall keep records of its actions for a period of five
(5) yedrs, including records of Plans, approvals, or disapprovals, and other actions
taken by it pursuant to this Declaration.

ARTICLE IV

Mﬁmbg;s_b;p_. Every Owner of one or more Lots in the Subdivision shall be enttled
and required to be a member of the Assodiation, subject to the voting rights
provisipns of this Article IV. No person or entity other than an Owner of one or
mc%re Lots in the Subdivision may be 2 member of the Association.

Mﬂmﬁm& Each Lot shall be allocated one vote in the Association,

N.Q'_Cumulagx_glg_qn& In the election of directors, cumulative voting shall not be

allowed

Membetship Appurtenant, Membership in the Association shall be appurtenant to
and ins¢parable from a Lot. Membership in the Association may not be transferred
except ip connection with and at the time of the transfer of ownership of a Lot.
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Section 4.5 [

4.5.1 Nomrithstanding anything stated elsewhere in this Declaration, unt] the
eacliest of: (a) sixty (60) days after conveyance of seventy-five percent (75%)
of the Lots to Owners other than Declarang; or (b) two (2) years after the
last conveyance of a Lot by Declarant in the ordinary course of business; or
(c) two (2) years after any rdght to add new Lots was last exercised,
Declarant may appoint and remove officers and members of the Board,

‘* subject to the limitations stated in this secton,
4.5.2| Not later than sixty (60) days after conveyance of 25% of the Lots to
i Owners other than Declarant, at least one member, and not fewer than
: 25% of the members, of the Board must be elected by 2 majority of the
\ Owners of Lots other than Declarant.
453 Not later than sixty (60) days after conveyance of 50% of the Lots to
: Owners other than Declarant, not fewer than 33 1/3% of the members of
the Board must be elected by a majority of Owners other than Declarant.

4 fS 4| Not later than the tecmination of the period of Declarant control specified
in subsection 4.5.1 of this Article, the Owners shall elect a Board of at least

| three (3) members, at least 2 majoity of whom must be Owners other than
i eclarant or designated fepresentatives of Owners other thag Declarant.

: The Board so elected and officers shall take office upon termination of the
| period of Declarant control specified above,

4.5.5 Notwithstanding anything to the contrary stated elsewhere in this Article

! IV, by a vote of sixty-seven percent (67%%) of all Owners present and

; entitled to vote at any meeting of the Owners at which 2 quorum is present,

| any member of the Board other thag a member appointed by Declarant,

! may be removed with or without cause.

3: ARTICLE YV

| Covenant for Assessments

Section 5.1 Cr_c'a_ug, i igati Each Owner of any

Lot: by gcceptance of a deed for that Lot, whether or not jt shall be so expressed in
that deed, is deemed to covenant and agree to pay to the Assodiation: (a) all
assessments or charges levied against that Lot by the Association; and (b) all fees,
chargeslate charges, attomeys fees, fines, interest, and collection costs as set forth
inCRS 38-33.3-316 or any other provision of CCIOA, this Declaration, the
Articles and Bylaws ((2) and (b) collectively being the “Assessments™). All
Assessments from the time such Assessments become due, shall be 2 charge on and
a covenant running with the land and shal] be a continuing lien on the Lot from the
ame it becomes due, including the due date set by any valid Association acceleration
of installment obligations. Each such Assessment shall also be the joint and several
personalfobligation of each person and entity that was the Owner of the Lot at the
time when the Assessment became due. This personal obligation shall not pass to
an Owndrs’ successors in gtle unless expressly assumed by them. No Owner may
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_ Section 5.2 &;qu_Ams_m The Assessments Jevied by the Association shall be used

Section 5.3 Initg
2.3.11  The initial Assessment of the Assodiation shall be fixed in an amount set
by, and made upon the resolution of, the Board based upon the
Association’s Budget adopted or set forth in Article V.
3.3.2{  After the initial Assessment has been made by the Assodiation, Assessments
5 shall be made no less frequently than annually based on a budger adopted
| by the Association as set forth in Article VL
33.3| Until the Board makes an Assessment, all Common Expenses shall be paid
! by Declarant.
534 Ifat any time during the fiscal year the regular Assessment proves
3 inadequate for any reason, including nonpayment of any Owner’s share

damaged Improvements or to restore or maintain his Lot or the
Improvements situated thereon. Such Assessment shall be for the purpose
of reimbursing the Association for its actual costs and expenses incurred
for the repair, maintenance, or restoration of such Owner’s Lot or
Improvements, and shall be due and payable to the Association when
levied.

Section 54  Dire o
shall be
for w
shall f;
days in

Assess

shall est i

shall, ubon demand or ser forth in CCIOA, and for a reasonable charge, furnish a
certificte signed by an officer of the Association setting forth whether the
Assessthents on a specified Lot have been paid.

Secdon 5.5 ’ e Allocation | Except as otherwise stated in this section, each Lot shall be
allocatefl a fraction of the Common Expenses of the Association in which the
Aurheraor is one and the denominatoy is the number of Lots then in the
Subdivision,
5.5.1 |Any Common Expense or portion of any Common Expense benefiting or

caused by fewer than all Lots shall be assessed against the Lots benefited by




Section 5.7

Section 6.1

Section 6.2

Section 6.3

5.5.2 If Common Expense liabilities are reallocated (for example, by addition of .

5:5.3|  Association Water and Irrigation Facilities expenses shall be prorated by the

certain agreement, dated July 6, 2000, between Titan Land Co.
Developments, LLC, and Imojean C. Standifer, provides for the sharing of
€xpense associated with the delivery of irrigation water in accordance with

i the provisions outlined in said agreement,
5.5.4 | Section 5.6 H l

f Assedation, Any Assessment not paid within thirty (30) days after the due
date shall bear interest from the due date at a rate not to exceed twenty-one

(12%) per annum.

Ez;igg'q' ien. The lien for Assessments shall have the prority specified in
CCIOA.

|
{
ARTICLE VI

Budget and Recordg

Bsxzks_,.nd_Rm The Board shall cause to be maintained a full set of books and
records showing the financial condition of the affairs of the Association in a manner
consistdnt with generally accepted accounting principles. All books, records, and
papers of the Association shall be available for inspection and copying by any
Owner br the Owner’s representative during regular business houss at the principal
office of the Association. The Board may establish reasonable rules concerning
notice tp be given the custodian of the records by anyone desicing to inspect them,
and; payment of costs of reproducing any documents requested by any member,

|
Angual Budget, The Board shall cause to be prepared no less than annually an
operating budget, balance sheet, and cash flow statement for the Associaton,

|

Qchl.vm of Budget, Within thi (30) days after adoption of any proposed budger,
the Boadd shall mail, by ordind::]-;ty first-class mail, or otherwise deliver a summary of
the !Budg et to all Owners and shall set a date for 4 meeting of the Owners 1o
consided ratification of the budget not less than fourteen (14) nor more than sixty
(60)idays after mailing or other delivery of the summary,




Section 6.4

Section 6.5

Secton 6.6

Section 7.1

Section 7.2

Section 7.3

Section 7.4

Section 8.1

1
i
'

| Rej
lasy ratified by

Boom2?84 Faceg7

Ra_lﬁsaugn_gf_m;_dgﬁ Unless at the meeting desceibed in Section 6.3 above,
O:tnm representing eighty percent (80%) of all Lots reject the budget, the budget
is tified, whether or not 2 quorum is present at such meeting,

In the event that the proposed budget is rejected, the budger :
the Owners must be continued undl such time as the Owners ratify a :

suffsequent budget proposed by the Board,

| Reserve Fund, As part of each annual budget, the Board shall include an amount

' whigh, in its reasonable business judgment, will establish and maintain an adequate
reserve fund for the replacement of any personal property, fixtures, and
{Imgrovements required to be operated or maintained by the Association based
\POR age, remaining life, replacement cost, and any other relevant factogs,

ARTICLE vII

Association P

‘fﬂmmdm The Association shall have a] rights, powers, and authority specified or

pemitted by: (a) CCIOA; (b) any other applicable law; (c) this Declaration; and (d)
the Articles and Bylaws, to the extent not inconsistent with (@), (b), or (c), herein.

eamitted by la

The Assodation may take judicial action against any

to enforce compliance with any provisions of this Declaration, the Articles,

8, or Rules and Regulations (together the “Subdivision Documents”) and may
mandatory or injunctive relief, may obtain damages for noncompliance and

rerqse any other right or remedy for enforcement of the Subdivision Documents

W. All of such rights and remedies of the Association shall be

The Association shall have the right to encumber,

d:edic:lte, or convey all or any part of the Common Area or the Assodation interest

g such

i
W;ater to the m,

Ociation Water or any other Assodation asset. However, no such
brance, dedication, or conveyance shall be effective except by the vote or
ent of eighty percent (80%) of all Owners and an instrument properly

encumbrance, disclosure or conveyance has been properly recorded,

Any Owner may delegate, subject to the Bylaws of the

tion, his right of enjoyment to the Common Area and use of Association

embers of his family residing with him, his tenants, or contract

sers who reside on the Lot owned by that Owner,

ARTICLE vIII

iation W

Malnaggmmmmam The Board shall have the exclusive authority to

allc%cate, deliver, fmanage, and control the use of Association Water. Further, the
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'Board shall have the exclusive authority to operate, repair, and maintain the
Lerigadon Facilities. The Board authority shall include (without limitation) the

Section 8.2 Eas¢ . All Irrigation Facilities shall be owned, operated,
and maintained by the Association, Each Owner grants to the Association |

impgovement which shall interfere with the ownership, operation, and maintenance
'g Irrigation Facilities, the costs of such removal to be borne by the Owner of

Section 8.3 kgg;ﬂQ&Am All billings by Redlands Water and Power Company '
éssociatcd with Association Water shall be Common Expenses, subject to Article v, "
ection 5.5.

Section 8.4 ﬂm&ﬁm&m The Association shall instal] and maintain flow restrictor valves
on thp irrigation pipelines delivering Association Water to each Lot. So long as the
t of Assodiation Water is no more than 22 shares of Redlands Water and
Company stock, those flow restrictor valves shall permit delivery of no more
3 gallons per minute to each Lot, apportioned share to each Lot. ‘[

|
Pow

than

Section 8.5 - The Irrigation Facilities shall also deliver no more than

J ARTICLEIX | o
Easements

Section 9.1 ngma_Map_Emgnm The Assodiation shall have the rght to utlize all ulity
casements shown on the Map of the Subdivision as amended from time to time, for
the purposes specified in this Declaration and also for any other Association
Ppurposes or in the exercise of any powers granted to the Assodiation in its Articles,
Bylaws|or as permitted by law.

Section 9.2 Qther Easements, Any easement over, under, or across the property outside of the
Ision transferred by Declarant to the Association before or after the date of
this Detlaration, whether or NnOt 50 stated in the deed of that easement, shall be

and not|limitation, use of that property for the ownership, construction,
nce, operation, repair, removal, replacement, resizing, alteration,
118, or renovating of facilites for the delivery and storage of irrigation water
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and underground pipelines, pumps, valves, gates, and other structures, facilities or
improvements for the storage or delivery of irrigation water to property owned on
or after the date of this Declaration by Declarant or its successors or assigns,

Section 9.3 MMEEMQMMM&% The Declatant has granted and
conveyed to the Association, it successors, and assigns, by the separate
Deed, the irrigation and drainage easements designated on the Map recorded
N ,,,5 >
in Pl4t Book Page T2, of the Mesa County records, together
with the right of ingress and egress on, along, over, under, through and
acrosp such itrigation and drainage easements for the purpose of installation,
maintenance, repair, replacement, operation and construction of the
Id|rig ion Facilities with respect to the itrigation easements and such
Improvements as are appropriate relating to the drainage easements. The
Association shall be fully cesponsible for maintaining the easements hereby
g anted in a fashion consistent with the maintenance of the areas of the
St{xbdivision immediately adjacent to such easements or as otherwise
appropriate. All such easements shall be kept clear of structures that might
interf¢re with the reasonable use of such easements.

Section 9.4 Use of Irrpad i . %‘he irrigation easements as
designated on the Map, recorded in Plat Book | ,page 18~
shall be available to deliver irrigation water to and for the benefit of the Standifer
Property as set forth in Section 8.5.

t
|

ARTICLE X

Limitation of Liability and I
Secion10.1  Limitation Upon Liability.

1011 | Indemification of Qfficers and Board Members. Neither the Association,
‘: any member of the Board, any officer of the Association, nor any agent or
employee of the Association, shall be liable to any Owner or other person
or enuty for any action of for any failure to act with respect to any matter if
the action taken or failure to act was in good faith and without willful or
intendonal misconduct. The Association shall indemnify and hold harmless
any member of the Board, the DRC, any officer of the Association or any
agent or employee of the Association to the fullest extent of the law,
including by way of example only, from any and all costs, damages charges,
liabilides, obligations, fines, penaltes and claims, demands, or judgments
, and any and all expenses, including, without limication, attomey’s fees,
{  [incurred in the defense or settlement of any action arising out of or claimed
. lon account of any act, omission, error or negligence of such person or of
the Association, the Board, the DRC or any committee of the Associadon,
provided that such person has acted in good faith and without willful or
.  fintendonal misconduct.
10.1.2 hm:agguupm_gmgmm@ Notwithstanding the duty of the
| |Associaton to maintain and repair parts of the Property, the Associaton
shall not be liable for injury or damage, other than the normal costs of the
maintenance and repair, caused by any latent condition of the Property or
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Section 10.2

| by the ¢
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onduct of other Owners or persons or by casualties for which

i insurance pursuant to this Declaration is not required, or for which

insurance is not provided by the Assodiation.

\ssodiati The Association shall be required and empowered to obtain
and maintain the following insurance so far as such insurance coverage is
obtainable,

19.2.1 Property insurance on the Common Area and also on Property that might

become

i
1
{
i
|
{
{

excavad
policies.

2 Common Area for broad form covered causes of loss; except that

the total amount of insurance must be not less than the fu] insurable
replacement cost of the insured property less applicable deductibles at the
tme the insurance js purchased and at each renewal date, exclusive of land,

on, foundations and other items normally excluded from property

10;.2.2 Commercial general liability insurance against claims and liabilities arising in

connection with the ownership, existence, use, or management of the
Common Areas. Declarant shall be included as an additional insured in
such Declarant’s capacity as an Owner, Board Member, and Member of the
DRC. Owners shall be included as an additional insured but only for claims

and liabilities adsing in connection with the ownership, existence, use, or
management of the Common Areas. The insurance shall cover claims of
one or more insured parties against other insured parties.

102.3 | Insurance policies carried pursuant to both immediately preceding

D.

subsections of this Section 10.2 must provide that:

Each Owner is an insured person under the policy with respect to
liability arising out of such Ownegs interest in the Common Areas
or membership in the Association;

The insurer waives its rights to subrogation under the policy against
any Owner or member of his household;

No act or omission by any Owner, unless acting within the scope
of such Owner’s authority on behalf of the Association, will void
the policy or be a condition to recovery under the policy; and

I£, at the time of a loss under the policy, there is other insurance in
the name of an Owner covering the same risk covered by the
policy, the Assodation’s policy provides primary insurance,

10.2.4 Worker’s Compensation coverage upon employees.

10.2'3.5 Fidelity bonds to protect against dishonest acts on the part of those who

| 40 modi
- without

handle receipt and disbursement of Assodiation funds. Such bonds shall (1)
lame the Association as an obligee; (2) be written in an amount not less
han Fifty Thousand Dollars (850,000.00); (3) contain waivers of any

efense based upon the exclusion of persons serving without compensation
om any definition of “employee” or similar expression; (4) provide that

fication in any substangal manner, or cancellation shall be had
thirty (30) day’s prior written notice to the Association.

10.2.6  Such other insurance as the Board may deem desirable for the benefit of

the Owners or the Assodation.

102.7 Ihsurance policies issued to the Assodation do not obviate the need for

Qwners

to obtain insurance for their own benefit
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‘ ARTICLE X1
Section 11.1 Aﬂ_d;cﬂa i Declarant reserves the dght to add or

lots arld common elements within the Subdivision, The maximum number of lots

that the Declarant reserves the right to create inclusive of the Lots as indicated on
th'é Map, is 30.

Section 11.2 Special Declagant Rights. Declarant reserves all special Declarant rights available
under CCIOA, currently codified at Section 38-33.3-103(29), CR.S.

Section 11.3

Section 11.4 Declarant’s development dght to add property

to ;the Subdivision is limited to that Property described in this section,
11.4.1 | Declarant may add to the Subdivisjon any property contiguous to that

|| shown on the attached Map at any time within ten (10) years after the date
of recording this Declaration in the office of the Clerk and Recorder of
Mesa County, Colorado, unless extended or allowed by law or by the
Association

yeass after the date of recording this Declaration in the office of the Clerk
and Recorder of Mesa County, Colorado; provided the area of such

Section 11.5 Exg':_qgg i Declarant’s development tights (as defined in
CCIOA) may be exercised with respect to the additional property described in
Section {1.4 at different times. No assurance is made as to the boundaries or orders
of those|parcels of the Subdivision as to which such development rghts may be
exercised covered by this Declaration, Any development dght exercised as to any
port?’on f the Subdivision need not be exercised in all or any other portion of the
retn?indar of the Subdivision,

Section 11,6 Am'gnmml_h)LQe_glmuL Except as restricted by CCIOA or other applicable

Law* Detlarant may assign (from time to time) some or all of Declarant’s rights or
obligatioh or liability assigned.

Secton 11.7 Office: Models Despite anything to the contrary stated elsewhere in this
Declaration, the Declarant may maintain a sales and/or management office and
mod}:l hgmes in the Subdivision, The office may be located on any Lot owned by
Declarant and may be relocated to any other Lot owned by Declarant from time 1o
t:tme:7 at Eeclamnt’s sole discretion. The office shall be no more than 1,000 square
feetin si
ceasel’s tejown any Lot, Declarant shall have 5 petiod of 30 days in which to remove

!
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Section 11.8

Section 12,1

Section 12.2

Section 12.3

i Boowl2784 Facge?2

Common Aress.
11.81 The Common Area identified, as Tract B on the Map shall be transferred

: action in any way affect the Lots adjoining Tract B.
11.8.2 The Declarant has granted and conveyed to the Association, its
i successors, and assigns, by separate Deed, Tract A and C a5
i referenced on the Map, recorded in Plat Book Page
| 10-1720f the Mesa County recorded.

i ARTICLE XI1I

| G 1 Provisi

|
Rﬂﬁ%ﬂd.&:gdm The Association shall have the right to impose Rules and
Reguljtions upon the Owners concemning use of the Common Area, Associaton
Water| and any other Association property, and otherwise as set forth in the Bylaws.

Enforcement,

12.2.1} The Assodiation or the Owner of any Lot may enforce any provision of this
Declaration in an action at law or in equity. The relief sought may include
damages (including, for example, consequential and incidental damages) for
any violation, or injunctive relief, or both. This listing of possible remedies
is not exclusive. It is the intent of the Declarant that the Assodiation oran

: Declaraton. All such rights and remedies shall be curnuladve.

122.2 | lalisgadon or other proceeding toncerning enfoftement or interpretation
: of this Declaration, the prevailing party shall be entited to recover

reasonable artorneys fees and court costs, in addition to any other relief

available to that party.

Tetm. [The provisions of this Declaration shall each constitute 2 covenant running

with the land applicable to all of the Lots, binding Declarant and all persons and
entties|claiming by, through, or under it in perpetuity or uniil revoked in
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Secton 12.4

Section 12.5

Section 12.6

Section 12.7

Section 12.8

Section 12.9

Section 12.10

Section 12.11

ce with the applicable provisions of Section 38-33.3-218 and all subsequent
amenqments thereto.

, The Declaration may be amended only by complying with the
applicgble provisions of C.R.S, Section 38.33.3-217 and all subsequent amendments
thereto.

Termipation. Termination of the Declaration and the common interest community
shall only take place in accordance with C.R.S, Section 38-33.3-218, as amended
from time to time provided, however, that no such termj tion shall occur except
upon 3 vote of ninety percent (90%) of the Association.

m&ﬁqnm Any provision of this Declaration in conflict with the provisions
of|CCIOA shall be void and of no effect.

Notice Any notice or demand required or permitted by this Declaration shall be in
wiiting and shall be sent by United States first class mail, postage prepaid, to the
adldrcsir of the Owner of the Lot(s) to receive notice at the address provided by the
Ovmeg for that purpose to the secretary of the Association. If the Owner fails to
provide an address to the secretary, notice shall be sent to the address of the Owner
schiﬁ.:d in the deed recorded in the Mesa County, Colorado real estate records by
which that Owner took title and to the street address of that Lot, if any.

Section) Heading, The section titles and headings used in this Declaration are for
identification purposes only and shall not be utilized to interpret or construe the

Provisibns of this Declaration.

Sﬂm]nhm Invalidation of any one of these covenants or restrictions by judgment
order shall not affect any of the other provisions of this Declaration, which
in in full force and effect.

The provisions of this Declaration shall be binding upon and inure
efit of Declarant and each and all of jts successors in interest and assigns,

quirtments, It must be expressly understood that this Declaration and any
vagiances granted by the DRC are in addition to any govemnmental requirements.
Therefore, all necessary permits or variances must be obtained from the City of
Grand Junction, Mesa County, the State of Colorado, or any other agency, having
junsdiction. All requirements, ordinances, laws, stipulations, etc. of governing
towns, founties, states, and agencies must be adhered to.
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|
DATED: ﬂg o

/5 B , 2000 Book2784 Pace9s
[4 H
By: Titan Land (Co. Developments, LLC
L oe L e

Darten Caldwe:ll

Assistant Manager

STATE OF COLORADO )

} ss.
COUNTY OF MESA )
Titan Land Co: De

Developments, L1C,

WITNESS Band and official sea.

oy Iz
\.\“\-; VED %,
_:.‘,:,\Q;.,----.‘_' 1

.

4’!

AU
N

My commission expires: }l/ ! 57
i

4003 42

#lelopments, LLC, Darren Caldwell as Assistant Manager of Titan Land Co.
acknowledged the foregoing instrument the

15 " day of Detember2000.

“Notary Public

Ve
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FIRST AMENDMENT

‘ : TO THE
-~ ‘"DECLARATION OF PROTECTIVE COVENANTS
; ‘ FOR *

HIGH POINE ESTATES SUBDIVISION

This FIRST AMENDMENT TO THE DECLARATI

POINTE SUBDIVISION ‘(‘First Amendment”) is made 15 of Decembes 6, 2001 by TITAN
LAND CO. DEVELOPMENTS, 11 .

B. In Article XII Section 4, of the Declaration sets out the provision for amendment.
C. Declarant wishes to amend the Declaration as hereinafter set forth:

1. Article II, Section 2.1, is hereby amended to read as follows;

Rimb_dgmgg_@ “Resubdivision or further division of any Lot shown on the map has to
have prior approval of the Design Review Committee.” '

" Resubdivision (B). Lots 5 & 6 shall be joined to form Lot 54

2. i + In case of conflict between the Declarations as amendeq
hereby and the Articles ang the Bylaws of the Association, the Declaration as amended shall contro],

DATED ss of the day and year first above written,

TITAN LAND co LLC,

STATE OF COLORADO )

COUNTY OF MESA )

The foregoing instrument was acknoxirlédged bef"ore me this 6* day of December
2001, by Gerr\! “Tucker —— » manager of Titan Land Co, L1.C,

Witness my hand and official seal
= My Commission Expires: _4[3/05
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M e e

No. ' Recorder

Record d ar o'clock M.,

_ WARRANTY DEED
Grantor(s), Titan Land Co. Developments, LLC whoso sddress s 518 28
Road, Sulte A207, Grand Juuetien CO 81501, for he consideratica of One
doflar and other consideration in band paid, hereby sell(s) und convey(s) o
Tae Patricis Gall Tucker Living Trust, 23 {o an sndivided 172 Balf {nterest
aod The Gerald Arthur Tueker Living Trust, 25 to ao undivided 172 tn!erut

5-13-02;10:49aM;ADSTract Titie co. 1970 241 4928

whose tegul address (s 518 28 Road, Suite A207, Grand Junciion CO, the following real pioperty in the County of
Mesa, and State of Colorado, to wit;
Lot SA of HIGH POINTE ESTATES Il

2036475 J/2/00  yrEgem
Houua Jeoa (LrsPee Ngis Ciimry
RecFee '$5,0
Dwunu‘rnﬁr Few o Jer

130 known a5 sireet and oumber: 2451 High Pointes Clrete, Gragd Junction, CO 81503

Mtbdllutppmmmu,udmm(t)mcuﬂe fo the same, subject to teves for 2001, peyablc in 2003 and ali
subsequent yerrs, easemants, rights of way, reservations azd restrictions of record.

Signed this 301 day of Decembder, 2001,

W@ Developments, LLC '
E—MM‘\P. s

tricls Gall Tueker, manager

STATE OF COLORADO, }
s,
County of Mess

Tho foregoing i ! "J;cdbnfenunhulmayotmm.mlbyhttthlﬂﬂdm.
massger of Titen Laad Co. Dovelupmests, LLC. .

My commission expires; 113/2003

1o Deorw. Lo "Cy me”,

Wais w2 Adiicss o P Coma g ey Grisied Uagal Deseriomioa (7 SUTSI06T, [1T7)

N5 897, Rev. 603 WARRANTY DIED Gaers Furm)
1

Tix Company of Masa Cacaty, I3s

Abstract &
ll“’k!ﬂ%&&twl’n%g .

FUabt 00005538

5.

o

L
-
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¥
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SECOND AMENDMENT TO THE \
DECLARATION OF PROTECTIVE COVENANTS FOR
HIGH POINTE ESTATES SUBDIVISION
Book3 144 Pace427

Titan Land Co. Developments, LLC, a Colorado limited liability company, as Declarant,
together with The Patricia Gail Tucker Living Trust and The Gerald Arthur Tucker Living Trust
(hereinafter the “Tuckers’ Trusts™), owners of Lot 1, High Pointe Estates ITI, the Declarant and
the Tuckers’ Trusts together being the present owners of more than sixty-seven percent (67%) of
all lots in the Subdivision, all in accordance with CR.S. 38-33.3-217, hereby amend the
Declaration of Protective Covenants for High Pointe Subdivision, previously recorded in Book
2784, Page 68 of the Mesa County Records on December 22,2000 at reception number 1977752
(the “Original Covenants”) as follows:

1. Section 11.8.1, a portion of Section 11.8 Common Areas is deleted and replaced with the
following:

11.8.1 The Declarant obtained boundary agreements with the landowners adjoining
Tract B, as it was described in the Map recorded in Plat Book 18, Pages 70-72,
such that the confysion regarding the boundary line between Tract B and the
adjoining landowners to the east has now been resolved. Tract B has been
revised, reconfigured and renamed as Tract Bl as described in the plat of High
Pointe Estates III, a replat of High Pointe Estates T and Lots 7, 8 and Tract B of
High Pointe Estates, recorded in Plat Book Pages_/OS (hereinafter
“Replat II”). The Declarant has granted and conveyed to the Association, its
successors and assigns, by separate deed, Tract B1 as referenced in Replat ITI.

11811 By separate deed, the Declarant has transferred to the Tuckers
Trusts that portion of Tract B as originally described in the Map
that adjoins Lot 1 as set forth on Replat III.

2. Sections 3.3.1 and 3.3.6, being a portion of Section 3.3 Building Restrictions are deleted
and replaced with the following: .

3.3.1 The term “finished living area” as used in this Article III shall mean the total floor
area, measured in square feet, of all portions of a Residence that are designed and
completed as areas both heated and cooled mechanically or artificially and in
which the integrated activities of daily living of the residents are conducted, The
term “finished living area” shall not include garages, porches, patios, basements,
courtyards and garden levels.

3.3.1.1 With respect to all Lots, and except as set forth herein, the square footage
of the finished living area of a Residence, whether single or multi-level,
shall be determined by using outside measurements for the finished living
area totally above ground. On lots where elevations are conducive to such
construction, the DRC is encouraged to allow, as a variance to these

aummcmswuwmmw.m July 9, 2002
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requirements and to be used to meet the minimum square footage required
by this Section 3.3, walk-out basements or similar areas that otherwise
meet the definition of finished living area and are otherwise constructed in
conformity to the letter and spirit of the Original Covenants.

3.3.1.2 The finished living area of any Residence of one level shall be not less
that 3,000 square feet, provided however that with respect to Lots 1, 2, 3
and 12, Block One and Lot 4, Block Two, the finished living area of any
Residence of one level shall be not less that 2,500 square feet,

3.3.1.3 The finished living area of a multi-level Residence, counting each level,
shall not be less than 3,400 square feet and the “footprint” on the ground,
transposed to a horizontal plane, of the finished living area of the
Residence shall be not less than 2400 square feet. With respect to Lots 1,
2, 3 and 12, Block One and Lot 4, Block Two, the total finished living
area of a multi-level Residence, counting each level, shall not be less than
2,800 square feet and the “footprint” on the ground, transposed to a
horizontal plane, of the finished living area of the Residence shall be not
less than 2,200 square feet.

3.3.6 All Residences shall be constructed of manufactured brick, brick veneer, stone,
cultured stone, manufactured block, natural wood siding, stucco, or a combination
of these materials. Use of wooden siding shall be restricted to use only as a
limited feature in protected areas to compliment stucco, stone or brick walls.
Unfinished cement block is prohibited. '

Section 2.19.2, being a portion of Section 2.19 Fencing is deleted and replaced with the
following: '

2.19.2 No fence or fencing materials shall be erected or maintained on any Lot within .
fifty (50) feet from the front property line except as provided in Section 2.19.3
and provided further that landscaping and decorative walls may be allowed within
fifty (50) feet from the front property line but only with prior written approval of
the DRC. The Owner of each Lot shall be responsible for the full cost of
maintenance, repair or replacement of that Owner’s fence.

The definition of terms set forth in the Original Covenants shall apply to the terms set
forth in this Second Amendment.

Except as modified, deleted or replaced by the terms of this Second Amendment, the
Original Covenants and the First Amendment to the Declaration of Protective Covenants
for High Pointe Estates Subdivision recorded in Book 2978, Page 293 of the Mesa
County Records on December 7, 2001 shall remain in full force and effect.

EUDS\TUCKERS\tian\2nd-Amend Cov.wpd 2 July 9, 2002
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DATED this 9th day of July, 2002

TITAN LAND CO. DEVELOPMENTS, LLC, a
COLORADO LIMITED LIABILITY COMPANY

" Gerald A. Tucker/Manager

THE PATRICIA GAIL TUCKER LIVING TRUST

By ) . QM'

Patricia Gail Tucker, Grantor and Trustee

THE GERALD ARTHUR TUCKER LIVING

TRUST
B ‘ R
Gerald Arthur Tucker, Grantor £nd Trustee

The foregoing instrument was acknowledged before me this Sth day of July, 2002 by
Gerald A. Tucker as Manager of Titan Land Co, Developments, LLC, a Colorado limited .
liability company; by Patricia Gail Tucker as Grantor and Trustee of The Patricia Gail Tucker
Living Trust and by Gerald Arthur Tucker as Grantor and Trustee of The Gerald Arthur Tucker
Living Trust.

State of Colorado )
County of Mesa )

My commission expires: __//-2/- RO

WITNESS my hand and official seal.

: .-/ ¢ -
Public™ 5 Py

Rox: ALE

st

VT PNy B T

DORE il
DN S

EUDS\TUCKERS\Giun\2nd-Anwnd. Cov. wpd 3 July 9, 2002



THIRD AMENDMENT
TO THE
DECLARATION OF PROTECTIVE COVENANTS
FOR
HIGH POINTE ESTATES SUBDIVISIONS

THIS THIRD AMENDMENT to the Declaration of Protective Covenants for High
Pointe Estates Subdivision is made and entered into as of May 1*, 2006 by the Members of the
Homeowners Association.

A. In Article XIT Section 4, of the Declaration sets out the provision for Amendments.

B. Declarant wishes to amend the Declaration herein after set forth.

1. Article 3.3.1.2 s hereby amended to read as follows: “The finished living area of any
residence of one level shall be not less that 3000 square feet, provided however with respect
to Lots 1,2, 3,12 19, and 20 Block one and Lot 4, Block two. The finished area of any
residence of one level shall not be less than 2500 square feet.

2. Article [1

General Restrictions on Use —add 2.24 no basket ball courts or hoops shall be
allowed on individual lots.

DATED as of the day and year tirst above written.

Lot/Name Date Sigmature
1. Lot1Block 1 - Hoeckel, Ernie & Chris

/ - A
2. Lot 2 Block 1 - Tian Land Company L/a?“*»h{g,a;@r\
3. Lot 3 Biock 1 - Jensen, Clark & Kristi
4. Lot4 Block 1~ Titan Land Company o YN
Paaiia

5. Lot 5&6 Block 1 Tucker, Gerald & Patricia



Ry

70.

11.

12.

13.

14.

78.

186.

17.

18,

18,

20.

Lot 7 Block 1 - Titan Land Company

Lot 7 Block 1 - Titan Land Company

Lot 8 Biock 1~ Andrews, Keith & Paula

Lot 10 Block 1 — Edson, Dennis & Sue

Lot 11 Biock 1 - Fitan Land Company

Lot 12 Block 1 - Lenahan, Art & Deborah

Lot 13 Block 1 - Lenahan, Art & Deborah

Lot 14 Block 1~ Titan Land Company

Lot 15 Biock 1 - Titan Land Company

Lot 16 Block 1~ Brown, Gordon & Tammi

Lot 17 Block 1 - Caldwell, Darren & Rena

Lot 18 Block 1~ Titan Land Company

Lot 19 Biock 1~ Titan Land Company

Lot 20 Block 1 - Titan Land Comparny

Lot 1 Block 2 — Laycock, Lowell & Linda

Lt i

Y

,é’/;fh_ £ 2 ‘:: Q&i«g ,é;,;é.‘w
(i

& %ﬁm (ot gﬁ»{




21. Lot 2 Biock 2 - Titan Land Company

22. Lot 3 Block 2 - Conguest Homes, LLC

23. Lot 4 Block 2 - Lame, Dave & McLaughiin, K



L4

PAGE DOCUMENT ‘ RECEPTION #: 273619, BK 5768 PG 119

P S

08/02/2015 at 11:26:04 A,
10F 2. R $15.00 § 51.00

Sheila Reiner, Mesa County, CO CLERK
AND RECORDER

FOURTH AMENDMENT o
TO THE .
DECLARATION OF PROTECTIVE COVENANTS
FOR
HIGH POINTE ESTATES SUBDIVISION

THIS FOURTH AMENDMENT to the Declaration of Protective Covenants for High Pointe Estates
Subdivision is made and entered into as of the 2™ day of February, 2015, by the High Pointe Estates
Homeowners Association, in accordance with CRS 38-33.3-217.

RECITALS

A. The Declaration of Protective Covenants for High Painte Estates Subdivision was recorded in the
records of Mesa County in Book 2784, at Page 68 (Declaration). The Declaration was amended
as follows:

o First Amendment to the Declaration of Protective Covenants for High Pointe Estates
Subdivision, recorded in the records of Mesa County in Book 2978, at Page 293,

o Second Amendment to the Declaration of Protective Covenants for the High Pointe
Estates Subdivision, recorded in the records of Mesa County in Book 3144

o Third Amendment to the Declaration of Protective Covenants for High Pointe Estates
Subdivision, recorded in the records of Mesa County in Book 4158, at Page 76

B. Section 12.4 of the Declaration sets forth the provision for amendment of the Declaration.

C. The Members of the High Pointe Estates Homeowners Association wish to amend the
Declaration as set forth herein.

D. The High Pointe Estates Homeowners Association, by a vote of more than sixty-seven percent
(67%) of the present owners of all lots in the Subdivision, which vote was taken at a meeting of
the association on February 2, 2015, has approved the amendments contained herein.

NOW, THEREFORE, the Declaration is hereby amended as follows:

1. Sections 3.3.1, 3.3.1.2 and 3.3.1.3, subsections of section 3.3 Building Restrictions, are hereby
deleted and replaced with the following:

3.3.1 The building “footprint” on the ground, transposed to a horizontal plane, of the
finished living area of the Residence shall be not less than 2,500 square feet. The term “finished
living area” as used in this Article shall mean the total floor area, measured in square feet, of all
portions of a Residence that are designed and completed as area both heated and cooled
mechanically or artificially and in which the integrated activities of daily living of the residents
are conducted. The term “finished living area” shall not include garages, porches, patios,
basements, courtyards and garden levels. Lots 1, 2, 3 and 12 in Block 1 and Lot 4 in Block 2 are
exempted from this Amendment and not affected by this change.

2. Section 3.3.8, is hereby deleted and replaced with the following:



3.3.8  All roofs shall be constructed using Eagle Roofing products, Number 3520,
Capistrano. If that product becomes discontinued or unavailable, a product as near that product
in specifications as possible shall be used.

3. A new Section 3.3.13 is added as a new subsection of Section 3.3 Building Restrictions, as
follows:

3.3.13 Conquest Construction, its successor or assigns, is hereby designed as the only approved
Construction Company in the subdivision for New Residences or work that changes the exterior
of a Residence.

4, The definition of terms set forth in the Declaration shall apply to the terms set forth in this
Fourth Amendment.

5. Except as modified, deleted or replaced by the terms of this Fourth Amendment, the
Declaration, as previously amended, shall remain in full force and effect,

DATED to be effective as of the day and year first above written.

HIGH POINTE ESTATES HOMEOWNERS ASSOCIATION

By:mx%
=

'President

STATE OF COLORADO )
} SS.
County of Mesa }

The foregoing instrument was acknowledged before me this 2 - day of is o , 2015, by
Qm oy , the President of High Pointe Estates Homeowners Association.

Witness my hand and official seal

My commission expires: B-23-1¢,

D o=
@ Bt T B'J'\’W\fv\
Notary Public @

- LORMAL ii‘%%’%ﬁ%%\é%‘{
§ :{:}"§ ;’si‘“ «z’ w;d %
w«u ﬁ‘wm Q?" C\.yﬂ (:}%”} \E.,.}\J
I NOTARY D #1892401 1439
§ iy Comemission Expires Augqust 23, 2016




RECEPTION#: 3123408, at 4/18/2025 1:52:46 PM, 1 of 2

Recording:

$18.00, Bobbie Gross, Mesa County, CO. CLERK AND RECORDER

FIFTH AMENDMENT TO HIGH POINTE ESTATES SUBDIVISION
DECLARATION OF PROTECTIVE COVENANTS

This Fifth Amendment to High Pointe Estates Subdivision Declaration of Protective
Covenants (“Fifth Amendment”) is made and effective the 5" day of March, 2025.

RECITALS

A. The High Pointe Estates Subdivision Declaration of Protective Covenants (the
“Original Declaration™) was recorded on December 22, 2000, at Reception#: 1977752, in the real
property records of Mesa County, Colorado (the “County”).

B. A First Amendment to the Declaration of Protective Covenants for High Poine [sic]
Estates Subdivision was recorded on December 7, 2001, at Reception#: 2029863, in the real
property records of the County.

C. A Second Amendment to the Declaration of Protective Covenants for High Pointe
Estates Subdivision was recorded on August 30, 2002, at Reception#: 2074016, in the real property
records of the County.

D. A Third Amendment to the Declaration of Protective Covenants for High Pointe
Estates Subdivision was recorded on May 16, 2006, at Reception#: 2317324, in the real property
records of the County.

E. A Fourth Amendment to the Declaration of Protective Covenants for High Pointe
Estates Subdivision was recorded on September 2, 2015, at Reception#: 2736119, in the real
property records of the County.

F. The Original Declaration and the foregoing amendments are collectively referred
to as the “Declaration” in this Fifth Amendment. Unless otherwise defined in this Fifth
Amendment, capitalized terms in this Fifth Amendment shall have the same meanings as in the
Declaration.

G. The property subject to the Declaration and this Fifth Amendment is all of High
Pointe Estates Subdivision (the “Property™).

H. Pursuant to Section 12.4 of the Declaration and C.R.S. § 38-33.3-217, an
amendment to the Declaration may be approved upon the affirmative vote of 67% of the Owners.

I. At a meeting of the Owners on March 5, 2025, more than 67% of the Owners voted,
in person or by proxy, to approve the amendments to the Declaration set forth below.

THEREFORE, the Declaration is amended as follows:

Page 1 of 2



RECEPTION#: 3123408, at 4/18/2025 1:52:46 PM, 2 of 2
Recording: $18.00, Bobbie Gross, Mesa County, CO. CLERK AND RECORDER

TERMS
1. A new Section 2.2.3 is adopted as follows:

2.2.3. The term “lease” as used in this Section 2.2.3 shall include any agreement
for the leasing or rental of a Residence, regardless of what the operative
instrument is called. An owner leasing their Residence under Section 2.2.2
must comply with the following conditions: (a) all leases shall be in writing;
(b) all leases and the lessee’s occupancy of the Residence shall be subject
in all respects to the provisions of this Declaration and the Articles, Bylaws
and rules and regulations of the Association; (c) a lessee’s failure to comply
with any of those documents, in any respect, shall be a default under the
lease; and (d) a copy of any such lease, together with any modifications,
amendments, and extensions, shall be provided to the Association.

2. A new Section 2.2.4 is adopted as follows:
2.2.4. The leasing of a Residence for fewer than ninety (90) days, whether directly
by an Owner, through an intermediary, or through a company such as
VRBO, Airbnb, HomeAway, or any similar organization that administers

short-term rentals, is prohibited.

IN ALL OTHER RESPECTS the Declaration shall remain as written.

HIGH POINTE ESTATES
HOMEOWNERS ASSOCIATION

Eileen Blanchard, President

STATE OF COLORADO )
) ss.
COUNTY OF MESA )

Subscribed and sworn to before me the \rjr day of Maretr, 2025, by Eileen Blanchard,
President of High Pointe Estates Homeowners Association. Aprl )

WITNESS my hand and official seal.
My commission expires:

RYLEE GALLEGOS otary Public
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20234040539
MY COMMISSION EXPIRES 10/25/2027

Page 2 of 2



