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DECLARATION OF =

COVENANTS, CONDITI ONS AND RESTRICTT ONS OF
VILLAGE PARK SUBDIVISI ON - RESIDENTIAL

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
VILLAGE PARK SUBDIVISION - RESIDENTIAL { "Declaration”) 1s made and entered into this

FTe day of gc 2002, by PATTERSON ROAD DEVELOPMENT,
LLC, hereinafter referred to as the "Declarant. "

RECITALS

A, Declarant is the owner of certain real property situated in Mesa County, Colorado,
known as Lot 1, Patterson Road Minor Subdivisjon, according to the plat thereof recorded in Mega
County, Colorado (the “Property™),

B. Declarant desires to subject and place upon the property described on Exhibit “A»
(the “Property””) certain covenants, conditions, restrictions, easements, reservations, rights-of-way,
obligations, liabilities and other charges set forth herein pursuant to the provisions of the Colorado
Common Interest Ownership Act ("Common Interest Act") for the purpose of protecting the value

and desirability of said property and for the purpose of furthering a plan for the improvements, sale
and ownership of said property.

NOW, THEREF ORE, Declarant hereby declares that al] of the properties described above
shall be held, sold, and conveyed subject to the following covenants, conditions, restrictions,
casements, rights-of-way, obligations, liabilities, charges and other provisions set forth herein, which
are for the purpose of Pprotecting the value and desirability of, and which shall run with the above-
described property and be binding on all parties having any right, title, or interest in the above-
described property or any part thereof, their heirs, personal representatives, successors, and assigns,
and shall inure to the benefit of each owner thereof.

ARTICLE I
PROPERTY RIGHTS

Section 1. Owners' Right of Enjoyment. Subject to the provisions of Section 2 of this
Article, every Owner shall have a nonexclusive right to enjoy and use the irrigation water deliv

Systern and easements located upon the Property and such right shall be appurtenant to and shalj pass
with the title to every Lot.

Section 2. Extent of Owners' Right. The right of enjoyment created hereby shall be subject
to the following:
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a. The right of the Village Park Owners Association, Inc. (the “Association”)
to promulgate and publish rules and regulations with which each Member sha] strictly comply; and

b. The right of the Association, as provided in its Articles and Bylaws, to
suspend the voting rights of a Member for any period during which any assessment against his Lot
remains unpaid and, for a period not to exceed sixty (60) days, for any infraction of its published
rules and regulations; and

C. The right of the Association to close or limit the use of the irrigation water
delivery system and easements while maintaining, repairing or making replacements thereto or in
the event a Member has had his voting right suspended.

Section 3. Delegation of Use, Any Owner may delegate, in accordance with the Bylaws, his
right of use to the members of his family, his tenants, or contract purchasers who occupy his Lot,

Section 4. Open Space Tracts. The Open space tracts described on the plat of Blocks 2, 3,
4and 5, Village Park Subdivision, and dedicated to the Association shall be conveyed in fee simple

title to the Association by the Declarant upon the recording of the plat. The Association shall have
all rights of ownership and shall be responsible for the maintenance of the open space tracts
(“Common Area”). The Association shall also be responsible for the maintenance of the landscaping
along the west boundary of 284 Road adjacent to the Property, and the medians in 28% Road. The
28 Road boundary and median landscaping shall be in compliance with the Village Park landscape
plan on file with the City of Grand Junction,

ARTICLE Ii
MEMBERSHIP AND VOTING RIGHTS: THE ASSOCIATION

Section 1. Membership. Every Owner of a Lot which is subject to assessment hereunder
shall be a Member of the Association. Membership shall be appurtenant to and may not be separated

Section 2. Directors of the Association. The affairs of this Association shall be managed by
a board of three (3) directors (the "Board") initially. When Declarant relinquishes controf of the
Board to the Owners pursuant to Section 3 below, the Board shal] be managed by at least three 3)
directors. Directors shall meet the qualifications described in the Articles of Incorporation and
Bylaws of the Association.

Section 3. Management of the Association. From date of formation of the Association until
the termination of Declarant's contro] as provided below, Declarant shall have the right to appoint
and remove all members of the Board and all officers of the Association. The period of Declarant's
control of the Association shall terminate upon the first to occur of sixty (60) days after conveyance
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of 2/3rds of the Lots to Owners other than Declarant, three (3) years after the last conveyance of a
Lot by Declarant in the ordinary course of business, or five (5) years after the first sale of a Lot to

control, but in that event Declarant may require, for the duration of the period of Declarant's control,

that specified actions of the Association or Board, as described in a recorded instrument executed

and the Board shall elect the officers, with such Board members and officers to take office upon
termination of the period of Declarant's control, Within sixty (60) days after Owners other than
Declarant elect a majority of the Board, Declarant shal] deliver to the Association all property of the
Owners and the Association held or controlled by Declarant, including without limitation thosc items
specified in Section 303(9) of the Common Interest Act,

Section 4. Officers of the Association. The officers of this Association shal] be as set forth
in the Bylaws of the Association,.

ARTICLE 111
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each owner of any
Lot, including Declarant, by acceptance of a deed therefor, whether or not it shall be so expressed
in such deed, is deemed to Covenant and agree to pay to the Association: (1) annual assessments or
charges, and (2) special assessments for private road and/or driveway maintenance and

notice setting forth the amount of such unpaid indebtedness, the name of the Owner of the [ of and
a description of the Lot. Such a notice shall be signed by one of the Board of Directors or by the
managing agent of the Association and may be recorded in the office of the Clerk and Recorder of
the County of Mesa, Colorado. The lien for each unpaid assessment attaches to each Lot at the
beginning of each assessment period and shall continue to be 3 lien against such Lot untj] paid. The
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costs and expenses for filing any notice of lien shall be added to the assessment for the Lot against
which it is filed and collected ag part and lot thereof. Each assessment, together with interest, late
charges, costs, and reasonable attorney's fees, shall also be the personal obligation of the person who
was the Owner of such Lot at the time when the assessment became due, The personal obligation
for delinquent assessments shal] not pass from them. The Association's lien on a Lot for assessment
shall be superior to any homestead exemption now or hereafier provided by the laws of the State of
Colorado or any exemption now or hereafter provided by the laws of the United States, The
acceptance of a deed to land subject to this Declaration shall constitute a waiver of the homestead
and any other exemption as against said assessment lien,

Section 2. Purpose of Assessments. The assessments levied by the Association shall beused
exclusively to promote the health, safety and welfare of the residents of the Property and, to the

extent not performed by any applicable governmental entity, for the maintenance and construction
of the irrigation water and ditch system serving the Property.

Section 3. Maximum Annual Assessment.
seaximum Annual Assessment

b. Effective with commencement ofthe second and each subsequent Association
fiscal year, the maximum annual assessment against each Lot shall be increased effective each
Association fiscal year by the greater of: (i) ten percent (1 0%); or (ii) in conformance with the rise,
if any, of the Consumer Price Index published by the U.S. Department of Labor, Washington, D.C,
for All Items and Major Group Figures for All Urban Consumers (1967 - 100), for the one (1) year
period ending on the last day of October of the prior year. The aforesaid annual increase in the
maximum annual assessment shall occur automatically upon the commencement of each Association

K‘\LlV\PARBR()\VILLAGE\CC&R’S-RES[DENTIAL.Wpd 4



BoorIi1en Pacse2s4

Association, fix the actyg] assessment against each Lot at an amount less than the maximum
assessment for any Association fiscal year.

Section 4. Rate of Assessment. Annual assessments shall be fixed at a uniform rate for a)
residential living units and shal] be allocated to each such unit on the basis of a fractional share per
unit, the numerator of which fraction shall be one and the denominator of which shall be the number
ofresidential living units contained within the Property, and shall be in an amount sufficient to meet

the expected needs of the Association, except that the costs of any irrigation water delivery system

such dates as determinegd by the Board, but no more frequently than monthly, provided that the first
annual assessment shal] be adjusted according to the number of months in the first Assoc ation fiscal
year. Any Owner purchasing a Lot between installment due dates shall pay a pro rata share of the
last installment due,

Section 6, Reserve Accounts. The Association shall have the right to maintajn adequate
reserve fund accounts out of the annual assessments for the repair and replacement of those elements
of Association property that must be repaired or replaced on a periodic basis,

assessments provided for herein by nonuse or abandonment of his Lot,

Section 8. Lien for Assessments.

a. Under the Common Interest Act, the Association has a statutory lien on g Lot
for any assessments levied against that Lot and for fineg imposed against its Owner from the time
each assessment or fine becomes due. In addition, fees, charges, late charges, attomneys' fees, fines
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b. The statutory lien for assessments is prior to all other liens and encumbrances
ona Lot except: (1) liens and encumbrances recorded before the recordation of this Declaration; (i)
a lien of a First Mortgage which was recorded before the date on which the assessment sought to be
enforced became delinquent; and (ii1) liens for real estate taxes and other governmental assessments
or charges against the Lot, Notwithstanding the foregoing, the statutory lien for assessments is also
prior to the lien of a first mortgage to the extent of an amount equal to the assessments based on a
periodic budget adopted by the Association which would have become due, in the absence of any
acceleration, during the six months immediately preceding institution of an action to enforce the
statutory lien,

c. The recording of this Declaration constitutes record notice and perfection of
the statutory lien. No further recordation of any claim of lien or assessment is required, however,
a claim may be recorded at the Association's option, in which event costs and attorneys' fees incurred
in connection with the preparation and filing of such claim shall be assessed against the Owner's Lot
as a default assessment,

ARTICLE IV
EXTERIOR MAINTENANCE

Section 1. General. Except as otherwise provided herein, the maintenance and repair of each
Lot, including but not limited to landscaping, the interior and exterior of the structure and
improvements constructed thereon, and any fence on the boundary line of a Lot shall be the
responsibility of the Owner(s) thereof.

Section 2. Qwner's Negligence. Notwithstanding anything to the contrary contained in this
Article IV, in the event that the need for maintenance or repair of the Association Property is caused
by the willful or negligent act or omission of any Owner, or by the willful or negligent act or
omission of any member of such Owner's family or by a guest or invitee of such Owner, the cost of
such repair or maintenance shall be the personal obligation of such Owner, and any Costs, expenses
and fees incurred by the Association for such maintenance, repair or reconstruction shall be added
to and become part of the assessment to which such Owner's Lot is subject and shall become a lien
against such Owner's Lot as provided in Article [I1 of this Declaration. A determination of the
negligence or willful act or omission of any Owner or any member of an Owner's family or a guest
or invitee of any Owner, and the amount of the Owner's liability therefor, shall be determined by the
Association at a hearing after notice to the Owner, provided that any such determination which

assigns liability to any Qwner pursuant to the terms of this Section may be appealed by said Owner
to a court of law,
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ARTICLE V
ALLOWED USES

Section 1. General. All of said lots shall be used only for residential purposes, Parking

along the public roads right-of-way shall not be allowed, Block 2 is reserved for 132 multi-family
residential units.

Section 2. Driveway. Each driveway shall have a driveway surface constructed of asphalt
Or concrete.

Section 3. Minimize Size. Each single family residentia] dwelling shall have minimum
dwelling space in the first floor area, exclusive of open porches, patios, basements and garages of
not less than 1,800 square feet for ranch style and 1,500 for multi-story dwellings.

Section 4. Building Envelope. The recorded Building Envelope Site Plan contains a
description of a building envelope for each lot, Each dwelling unit and garage must be constructed
entirely within the envelope unless a variance is granted by ACCO and the City of Grand Junction.
Detached accessory and storage buildings, must be approved by the ACCO, and shal] be totally
within the building envelope unless a variance is granted by ACCO and the City of Grand Junction.
Construction shall be similar to that of the principal dwelling in color and style.

Section 5. Temporary Structures. No structure of a temporary nature, such as a tent, garage,
trailer house, bamn, or other outbuilding or basement shall be used on any lot at any time as a

residence, either temporarily or permanently. All structures shall be of new construction built on-
site. No mobile, modular or manufactured housing shall be allowed.

Section 6. Re-Subdivision. No lot shall be re-subdivided except for lot line adjustments
where no additional lots are created,

storage area for junk. Trash, garbage or other waste must be kept in sanitary containers, Al]
equipment for the storage or disposal of refuse shall be kept in a clean and sanitary condition, No
noxious or offensive activity shall be carried on upon any lot, nor shall anything be done or placed
on any property which is or may become a nuisance or cause embarrassment, disturbance or
annoyance to others, or which may constitute a health hazard,

Section 8. Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept
on any Lot except as provided in this paragraph. Dogs, cats or other household pets may be kept
provided that they are not kept, bred or maintained for commercial purposes, Al} pets must be
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Section 9. Screening. All clotheslines, implements, recreational vehicles, motor homes,
boats, equipment, service yards, wood piles, storage piles or similar storage items shall be kept
screened by adequate vegetation or fencing to conceal them from public and adjoining property or
shall be stored wholly within the enclosed garage or accessory building located on the Lot. All
screening plans shall be submitted to the ACCO for approval prior to construction,

Section 10. Roofs. Permitted roof coverings shall include: a minimurm of 25 years premium
asphalt shingles; tile; slate; or built-up roof materials where approved by the ACCO. Hipped roof
style and character are encouraged along with a harmonic and integrated roofscape. The maximum
roof pitch shall be 10/12.

Section 11. Exterior Materials and Colors. Stains and paints shall be colors of subdued carth
tones. No bright or garish colors shall be permitted on the exterior of any structure,

Section 12. Height Restriction. Building height for single-family residential shallnot exceed
28 feet in Block 5, 32 feet in Blocks 3 and 4 and 36 feet in Block 2. Building height shall be
measured from the finished grade of the first floor level to the highest point of the structure except
that chimneys, flues, vents or similar structures may extend two (2) feet above the maximum height.
All Lot building pads shall not exceed three (3) feet above the highest point of the Lot grade existing
prior to construction within the building foundation unless approved by the ACCO.

Section 13. Antennas. No towers or antennas shall be erected on any lot which are higher
than three (3) feet above the roof line of the highest structure on the lot, Satellite reception dishes
shall be allowed that are less than 24 inches in diameter.

Section 14. Tanks. No elevated or underground tanks of any kind shall be permitted.

Section 15. Lighting. All exterior lights and light standards shal] be subject to approval by
the ACCO for harmonious development and prevention of lighting nuisances.

Section 16. Hazardous Activities. No activities shall be conducted on any property and no
improvements constructed on any property which are or might be unsafe or hazardous to any person
or property. Without limiting the generality of the foregoing, no fircarms shall be discharged upon
any property; and no open fires shall be lighted or permitted on any property (including bumning of
trash or rubbish) except in a contained barbeque unit while attended and in use for cooking purposes
or within a safe and well-designed fireplace.

Section 17. Utilities. All utilities shall be buried underground from their primary source
adjacent to the lot line at the owner’s sole expense.

Section 18. Drainage. No modifications or alterations shall be made in such manner that will
obstruct, divert or otherwise alter the natural water drainage courses and patterns, and no landscapin g
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or changes to the existing terrain shall be made which shall obstruct, divert or otherwise alter such
drainage except as approved by ACCO.

Section 19. Landscaping. ACCO shall review for approval all landscaping and site plans,
Landscaping plans must be submitted for ACCO approval within one (1) year after home
construction is complete, which plans shall include a schedule of completion for not more than one
(1) year after approval,

Section 20. Fencing, No fence of any kind shall be taller than six (6) feet and shall be
subject to prior approval of the ACCO, exceptaseven (7) foot fence shall be allowed along the north
boundary of the Property. Welded wire and open wire rectangular field fencing shall not be
permitted. All privacy and screening fences including ornamental types shall be within the building
envelope, unless specific written permission is given by the ACCO for a variance. In determining
whether permission should be given, the ACCO shall consider the topography, vegetation and
desires of the neighborhood. Each lot owner shall be responsible for the maintenance of fencing
located on his lot.

Section21. Mining. No property shall be used for the purpose of mining, quarrying, drilling,
boring or exploring for or removing water, oil, gas or other hydrocarbons, minerals, rocks, stongs,
gravel or earth.

Section 22. Easements. Easements for installation and maintenance of utilities, irrigation
and drainage facilities are reserved as shown on the recorded plat and may be added to by Lot
owners.

Section 23. Plants. No owner shall permit any thing or condition to exist upon his Lot which
shall induce, breed or harbor infectious plant diseases or noxious insects.

Section 24, Noise. No sound shall be emitted on any property which is unreasonably Joud
or annoying, and no odor shall be emitted on any property which is noxious or offensive to others.

Section 25. Irrigation. Irrigation water from Grand Valley Water Users Association shal}
be made available, seasonally, to each Lot for use thereon, It may be necessary, from time to time,
for the Association to develop a schedule so that each Lot Owner may irrigate. The Association
shall have the authority to assess the owner or owners of each ot a pro rata share of the cost of
operation and maintenance of the said irrigation system, including annual water share assessment
by Grand Valley Water Users Association. The assessments shal] be paid promptly as the same
become due, and each assessment shall constitute a lien on the premuses against which the same i
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ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Composition of Committee. The Architectura] Control Committee (“ACCO”)
shall consist of three (3) or more persons appointed by the Board of Directors of the Association;

provided, however, that unti] Declarant has conveyed all Lots to Owners other than the Declarant,
or until three (3) years after the date of recording of this Declaration in the office of the Clerk and
Recorder of Mesa County, Colorado, whichever oceurs earliest, Declarant shaj] appoint the
Architectural Contro] Committee, A majority of the Committee may, from time to time, designate
a representative to act for it. Reasonable effort shall be made to have a licenseq architect as a
Committee member. The power of the Declarant to "appoint”, as provided herein, shall include
without limitation the power to: initially constitute the membership of the Architectural Control
Committee, appoint member(s) to the Architectural Control Committee upon the occurrence of any
vacancy therein, for whatever reason remove any member of the Architectural Control Committee,
with or without cause, at any time, and appoint the successor thereof; and each such appointment
may be made for such term(s) of office, subject to the aforesaid power of removal, as may be set
from time to time in the discretion of the Declarant. AJ] improvements within the Property

shall be deemed approved by the Committee without the issuance of any writing evidencing such
approval. The ACCO shal] have the right to adopt Architectural Control Guidelines from time to
time to assist owners in applying for ACCO approval,

ACCO fails to take any action within thirty days after complete architectura] plans and specifications
for such work have been submitted to it, then all of such submitted plans and specifications shal] be
deemed to be approved. The ACCO may adopt rules and regulations for processing of such
applications, including a reasonable processing fee.

Section 3. Plans. Plans and specifications submitted hereunder shall show the nature, kind,
shape, height, materials, floor plans, location, exterior color scheme, alterations, grading, drainage,
crosion control and all other matters necessary for the ACCO to properly consider and make a
determination thereon. Submittals shall include a minimum of:

a. 1" = 10" scale site plan showing property boundaries, setbacks, building
envelope, principal and accessory buildings, driveway location and width, surface drainage, fencing
and conservation zones,

K'\LIV\PARBRO\VILLAGE\CC&R’S~RESIDENTIAL.Wpd 10



Boaor3i1s2 Frace30

b. Building elevations (four views) and floor plans.
C. Engineered foundation plans by a Colorado licensed professional engineer.
d. Samples of roofand external materials along with field, trim and accent colors

for principal and accessory buildings.

€. Landscape plans shall be ina 1" = [0’ scale and shall include plant quantity
and types, fencing, drainage, irrigation and other site improvements.

The ACCO shall disapprove any plans and specifications submitted to it which are not sufficient for
it to exercise the judgment required of it by these covenants.

Section4. Variance. Where circumstances such as topography, location of trees, brush, rock
outcroppings, area aesthetic considerations, or other matters require or allow, the ACCO may, by
two-thirds vote, allow reasonable variances as to any of these covenants, including required sizes
of structures, setback or side yard requirements, on such terms and conditions as it shall require.

Section 5. Best Judgment. The ACCO shall exercise its best Judgment to see that al]
improvements, structures, landscaping and all alterations on the Jand within the Property conform
and harmonize with the natural surroundings and with existing structures as to external design,

materials, color, siding, height, topography, grade, drainage, erosion control and finished ground
elevations.

Section 6. Time. After approval of any plan by the ACCO, the same shall be completed with
due diligence in conformity with conditions of approval, if any. Failure to adhere to any term of
approval shall operate automatically to revoke the approval, and the ACCO may require the property
to be restored as nearly as possible to its previous state. The time for completion of any such work
may be extended by the ACCO.

Section 7. Liability. The ACCO, the Developer, or any owner shall not be liable in damages
10 any person, corporation or association submitting any plans and specifications or to any owner
by reason of any action, failure to act, approval, disapproval, or failure to approve or disapprove any

Section 8. Procedures. The Architectural Control Committee shall approve or disapprove
all requests for architectural control approval within thirty (30) days afier the complete submission
of copies of all plans, specifications, and other materials which the Committee may require in
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conjunction therewith. In the event that the Architectural Control Committee fails to approve or
disapprove any request within thirty (30) days afier the complete submission of al] plans,

Section 9. Vote and Appeal. A majority vote of the Architectural Control Committee is
required to approve a request for architectural approval pursuant to this Article. An Owner may
appeal the decision of the Architectural Contro Committee to the Board of Directors if the Board
is composed of different members than the Architectural Contro} Committee, and, in such event, the
decision of the Board shall be final.

Section 10. Records. The Architectural Control Committee shall maintain written records
of all applications submitted to it and all actions taken by it thereon, and such records shall be
available to Members for inspection at reasonable hours of the business day,

Section 11. Waivers. The approval or consent of the Architectural Control Committee to
any application for architectural approval shall not be deemed to constitute a waiver of any right to
withhold or deny approval or consent by the Committee as to any application or other matters
whatsoever subsequently or additionally submitted for approval or consent hereunder.

Section 12, Block 2. Block 2 is reserved forup to 132 multi-family units, The multi-family
structures shall be compatible and generally integrated in conformance with the approved planned
development issued by the City of Grand Junction.

ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of the covenants, conditions, restrictions, easements,
reservations, rights-of-way, liens, charges and other provisions contained in this Declaration, the
Articles of Incorporation, Bylaws or rules and regulations of the Association, as amended, shall be

Association, violating or attempting to violate any such provision. The Association and any
aggrieved Owner shall have the right to institute, maintain and/or prosecute any such proceedings,

Section 2, Severability. Invalidation of any ofthe covenants, restrictions or other Provisions
contained in this Declaration by judgment or court order shall in no way affect or limit any other
provisions which shall remain in full force and effect,
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Section 3. Easements. Easements for the installation and maintenance of utilities, irri gation
and drainage facilities are reserved as shown on the recorded plat of the Property, or any portion
thereof, or other duly recorded instrument(s). Within these easements no structure, planting or other
material shall be placed or permitted to remain which may damage or interfere with the installation
and maintenance of utilities, or which may change the direction of flow of drainage channels in the
casements. Declarant hereby reserves the right to enter upon the Property to correct any flow of
water and to establish and re-establish drainage channels.

Section 4. Conflict of Provisions. In case of any conflict between this Declaration, the
Articles of Incorporation or Bylaws of the Association, this Declaration shall control. In case ofany
conflict between the Articles of Incorporation and the Bylaws of the Association, the Articles of
Incorporation shall control.

Section 5. Street Lighting, Unless street lighting and the cost thereof is provided by the
community in which jurisdiction this subdivision is situated, all Lots shal] be subject to and bound

to Public Service Company tariffs which are now and may in the future be filed with the Public
Utilities Commission of the State of Colorado relating to street lighting in this subdivision, together
with rates, rules and regulations therein provided and subject to all future amendments and changes
on file with the Public Utilities Commission of the State of Colorado.

Section 6. Duration, Revocation, and Amendment.

a. Each and every provision of this Declaration shal] Tun with and bind the Jand
for a term of twenty (20) years from the date of recording of this Declaration, after which time this
Declaration shall be automatically extended for successive periods of ten (10) years each, Except
as provided in Article X hereof and in Subsections (b) and (c) of this Section 6, this Declaration may
be amended during the first twenty (20) year period, and during subsequent extensions thereof, by
any instrument approved in writing by not less than seventy-five percent (75%) of the Members.
Such amendment shall be effective when duly recorded in Mesa County, Colorado.

b. It Declarant shall determine that any amendments to this Declaration or any
amendments to the Articles of Incorporation or Bylaws ofthe Association shall be necessary in order
for existing or future mortgages, deeds of trust or other security instruments to be acceptable to any
ofthe Agencies, Declarant shall have and is hereby specifically granted the right and power to make
and execute any such amendments without obtaining the approval of any Owners or First
Mortgagees. Each such amendment ofthis Declaration or of the Articles of Incorporation or Bylaws

shall be made, if at all, by Declarant prior to termination of the Declarant's control or the
Association.

c. Declarant hereby reserves and is granted the right and power to record
technical amendments to this Declaration, Articles of Incorporation or Bylaws of the Association
at any time prior to the termination of Declarant's control or the Association, for the purposes of
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correcting spelling, grammar, dates, typographical €ITorS, or as may otherwise be necessary to clarify
the meaning of any provisions of any such document.

Section 7. Rights of Declarant Incident to Construction. An easement is hereby retained by
and granted to Declarant, its successors and assigns, for access, ingress and egress over, in, upon,
under, and across any Common Area, including but not limited to the right to store materials thereon
and to make such other use thereof as may be reasonably necessary or incidental to Declarant's or
its designees’ construction on the Property; provided, however, that no such rights or easements shall
be exercised by Declarant in such a manner as to unreasonably interfere with the occupancy, use,
enjoyment, or access by any Owner, his family members, guests, or invitees, to or of that Owner's
Lot. Declarant, for itself and its successors and assigns, hereby retains a right to store construction
materials on Lots owned by Declarant and to make such other use thereof as may be reasonably
necessary or incidental for the purpose of the completion or improvement of the Property, the
performance of Declarant's obligations hereunder, and the sale of the Lots. Any special declarant
rights created or reserved under this Article or elsewhere in this Declaration for the benefit of

instrument shall be executed by Declarant and its transferee. Any rights granted to Declarant under
this Declaration shall expire on the date which is ten (10) years from the recording date of thjs
Declaration, unless otherwise provided herein.

Section 8. Easement for Encroachments, | fany portion of a structure encroaches upon any
Common Area or upon any adjoining Lot, or if any portion of any Common Area encroaches upon
any Lot, including any future encroachments arising or resulting from the TEpAir or reconstruction
ofastructure subsequent to its damage, destruction or condemnation, a valid easement o the surface
and for subsurface support below such surface and for the maintenance of same, so long as it stands,
shall and does exist.

Section 9. Easements for Irrigation and Drainage. An easement in g70ss is hereby granted
and conveyed to the Association, its successors and assigns over, under, in and across the Lots of
the Property, except those areas depicted as building envelopes on the Building Envelope Site Plan

Section 10. Registration by Owner of Mailing Address. Each Owner shall register his
mailing address with the Association, and except for statements and other routine notices, al| other
notices or demands intended to be served upon an Owner shall be sent by either registered or
certified mail, postage prepaid, addressed in the name of the Owner at such registered mailing
address. However, if any Owner fails to so notify the Association of a registered address, then any
notice or demand may be sent to such Owner at the address of such Owner's Lot, Al notices,
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the City of Grand Junction,. Upon request the Association shall convey to the City of Grand Junction

such easements and/or rights of way over or through the Common Areas required by the City for
public purposes. Such conveyances shall he without compensation to the Association,

IN WITNESS WHEREOF » Declarant has hereunto set its hand and sea} as of the day and
year first above written,

STATE OF COLORADO )

) ss.
COUNTY OF MESA )

The foregoing instrument Wwas acknowledged before me thig { “' dayof (Y Aoy, |
2002, by Alan Parkerson, the Manager of Patterson Road Development, L.L.C.

WITNESS my hand and official seal
My commission expires:

.
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EXH[BIT“A” BE'C'P—',E; 1&2 F'HGEBS

(Legal Description of the Property)

BOUNDARY DESCRIPTION

That real property located in part of the Southwest Quarter (SW1/4) of Section 6, Township 1 South, Range
| East of the Ute Menidian, Mesa County, Colorado, being more particularly described as follows:
(Warranty Deed Book 1945, Page 583.)

Lot 1 of Patterson Road Minor Subdivision, as shown on the plat recorded in Plat Book 15, Page 188 ofthe
Mesa County Records.
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FIRST AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
VILLAGE PARK SUBDIVISION - RESIDENTIAL

ThisFIRST AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF VILLAGE PARK SUBDIVISION . RESIDENTIAL ("Flrst
Amendment") is made as of October 25,2002, by the undersigned, being the owner of all the lots
in Village Park Subdivision - Residential.

A. ADeclaration of Covenants, Conditions and Restrictions of Village Park Subdivision

- Residential (the “Declaration™) was recorded September 25, 2002, ut Book 3102, Page 2u, viesa
County Records.

B. [n Article V11, Section 6(a) ofthe Declaration, the ri ght to amend the Declaration with
the consent of 75% of the property owners is set forth.

The undersigned, therefore, being 100% ofthe members, amends the Declaration as follows:
1. Article V, Section 3 is amended to read:

“Each single family dwelling shall have minimum dwelling space in the first floor

area, exclusive of open porches, patios, basements, and garages ofnot less than 1,200

square feet.”

2. Article VII, Section 6(a) is amended to read:

“Each and every provision of this Declaration shall run with and bind the land for a

term of twenty (20) years from the date of recording of this Declaration, after which
time this Declaration shall be automatically extended for successive periods of ten

and during subsequent extensions thereof, by any instrument approved in writing by
not less than seventy-five percent (75%) of the Members. Such amendment shal] be
effective when duly recorded in Mesa County, Colorado.”
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3. Conflicts Between Documents. In case of conflict between the Declaration as
supplemented hereby and the Articles and the Bylaws of the Association, the Declaration as
supplemented shall control,

Dated as of the day and year first above written,

PATTERSON ROAD DEVELOPMENT, LLC

by

Alan Parkersorn

STATE OF COLORADO )

} ss.
COUNTY OF MESA

The foregoing instrument was ac

knowledged before me this
by Alan Parkerson, Manager of Patterso

SS day of October, 2002,
n Road Development, LLC.

WITNESS my hand and official seal.
My commission expires:
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Second Amendment of
Declaration of Covenants, Conditions and Restrictions of
Village Park Subdivision — Residential

This Second Amendment of the Declaration of Covenants, Conditions and Restrictions of
Village Park Subdivision-Residential (“Second Amendment™) is made as of February 7, 2014 by
the undersigned, who together constitute Members holding at least 67% of the voting rights in
Village Park Residential Owners Association Inc. (“VPROA™}, the home owners association for
Village Park Subdivision — Residential.

RECITALS

A, Village Puark Subdivision-Residential consists of property initially legally
described as Blocks 2 through 5 of Village Park Subdivision. The plat of Village Park
Subdivision was recorded September 25, 2002 in Plat Book 19 at Pages 125 and 126 as
Reception No. 2078105 in the real estate records of the office of the Clerk and Recorder of Mesa
County, Colorado ("Records™). Block 3 of Village Park Subdivision was re-platted as Filing No.
Two of Village Park Subdivision by plat recorded September 25, 2002 in Plat Book 19 at Page
127 as Reception No. 2078106 in the Records. Block 2 of Village Park Subdivision (“Block 27)
was re-plated as Village Park Multi-Family Subdivision by plat recorded April 5, 2013 in Book
5455 at Page 474 as Reception No. 2650269 in the Records.

B. The Declaration of Covenants, Conditions and Restrictions of Village Park
Subdivision-Residential ("Original Declaration™) was recorded September 25. 2002, in
combination with the declaration of Covenants, Conditons and Restrictions of Village Park-
Commercial, as a single document recorded in Book 3162 at Page | as Reception No. 207810%
of the Records. The Original Declaration appears at pages 22-35 of that document. The Onginul
Declaration was previously amended by a First Amendment to the of Declaration of Covenants.
Conditions and Restrictions of Village Park Subdivision-Residential (“First Amendment™)
recorded October 28, 2002 in Book 3188 at Page 239 as Reception No. 2083979 in the Records.
The Original Declaration, as previously modified by the First Amendment, and as further
amended by this Second Amendment, are together referred to in this Second Amendment as the
“Declaration.”

C. Capitalized terms contained in this Second Amendment not expressly defined in it
shall have the meanings assigned to those terms in the Declaration as it exists prior to this
Second Amendment.

D. Block 2 (now legally described as Lots 1 and 2 of Village Park Multi-Family
Subdivision) has been partially developed by the construction of 72 units of multi-family
residential housing on Lot 1. Block 2 was reserved under the terms of the Onginal Declaration
and the plat of Village Park Subdivision for construction for a total of 132 units of multi-family
residential housing, so Lot 2 of Village Park Multi-Family Subdivision is reserved for future
construction of 60 units of multi-family residential housing.



E. The undersigned have determined thy the Owners, Lots. Association and the
general public wij all be benetineg by disconnecting the multi-famjly residentia) portion
Village Park«ResidentiaI (that is, Village Park Muh‘j-Famﬂy Subdivision) from the single family
residentia) portion of Villuge Park Subdivision - Residential op the terms and conditions siae
' this Second Amendnen,

ul

I THEREFORE, the undersigned, being ar leag 57% of the voling interest iy (e
ASsociation, (rc.cogmzjng that the owney of Lot | of Village Pagk I\/Iulli~,Fa1m'Iy Subdivision 1o
entitled to one vore each for euch of the 72 residentia] lving unitg located on that [ o pursuant 1o
Article 1, Section Ope of the Dcclarmion_), amend the Declaration us follows:

TERMS
L All of the above Recitats are trye and are incorporated o Terms of Second
Amendment,
2. Amended Definitiong.

2.1 Property. The term “Property” 45 used in the Declaration includes Blocks 3o and
5 of Village Park Subdivision Block 2 of Village Park Subdivision (now plarted as | o |
and Lot 2 of Vitlage Park Multi-Famity Subdivision) is no longer part of the Property fop
purposes of the Declaration,

2.2, Members. The term "Members” g used in the Declaration no longer includes he
OWHCT 01 owners of any Lots or residengja] dwelling units in Village Park ZVIuIti~Farmiy
Subdivision (tormerly Block 2 of Villuge Park Subdivision)

2.3, Association o VPROA. The fenm “Association” or "VPROA" means Villape
Park Residentia) Owners Association, Inc., 4 Colorado ROB-profit organization

2.4 YPMFOA, “VPMFEOA™ means Villuge Park Multi-Family Ounery Association,
VPMFOA s the OWners ussociation for Village Park MLzIIJ~Fanmy Subdivisjon created
by the Declaration of the Amended ang Restated Covenanis, Conditions ang Restrictiopns
of Village Purk Muhi-—Famj}y Subdivision (“Muhi-Family Covenanis™), which ig being
recorded 1n (he Records concurrently with the tecording of this Second Amendimen

2.5 Lot or Lots The terms Lot and “Lop” refers only 10 those lots in Blocks 3. 4
and 5 of Village Park Subdivision,

3. City of Grand Junction Ordinance No. 3383 (the "Ordinance™). recordey
November 20, 2001 in Book 2691 & Page 951 44 Reception No. 2025661 in the Records,
requires that the Association fandscupe ang maintain Median A Median B and Median € iy 281,
Road and provides for those medians (o he tonveved w VPROA. Also. VPROA may have
landscape ang médinfenance obligations for the street frontage areas on the west side of 28 4
Road within Village P:irk-RcsidentiaJ (Blocks 2 through § of Village Park Subdivision) under the
landscape plan for Village Park Subdivision approved by the Clity.
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31 Median A as described in the Ordinance shall be conveyed by VPROA to
VPMFOA by special warranty deed free and clear of any liens and encumbrances.

Median A is the median along the west boundary of 28 v Road adjacent w Village Park
Multi-Family Subdivision,

32 The Multi-Family Covenants provide for VPMFOA 1o assume all obligations of
VPROA under the Ordinance with respect to Median A and the 28 % Road street
frontages in Village Park Multi-Family Subdivision. As consideration for that promise.
by execution and recording of this Second Amendment, VPROA agrees to and wil
indemnify and hold harmless VPMFOA and its members and the owners of all lots in
Village Park Multi-Family Subdivision from and against all obligations of VPROA under
the Ordinance and any landscape plan for Village Park-Residential approved by the City

33, VPROA shall retain all of Its current rights (o easements on Block 2 despitc
disconnection of Block 2 from Village Park-Residential pursuant to this Second
Amendment. Similarly, VPMFOQA, all owners of Lots in Village Park Multi-Family
Subdivision and all members of VPMFOA shall continue to have all rights to the use of
easement in Blocks 3, 4 and § of Village Park Subdivision which they previously had as
Owners and/or as Members of the Association.

3.4, The provisions of this Section 3 constitule amendments of Article I, Section 4 of
the Declaration.

4. Article III, Section 4, concerning the rate of Assessment is amended to read as
follows:

Rate of Assessment. Annual assessments shall be fixed at a uniform rate for all Lots and
shall be allocated to each Lot on the hasis of a fractional share per Lot, the numerator of
which fraction shall be one and the denominator of which shall be the number of Lots
contained within the Property, and shall be in an amount sufficient to meet the expected
needs of the Association, except that the costs of any urigation water delivery svstem
shall only be charged (o Lots which have access to the irrigation water delivery svstem.

5. The last sentence of Article V, Section 1 of the Declaration, (referencing multi-
fanuly residential units on Block 2 of Village Park Subdivision), is deleted. A comparable
provision is contained in the Multi-Family Covenants.

0. In Section 12 of Article V, the reference to height reswrictions in Block 2 ot
Village Park Subdivisions is deleted. A comparable provision is contained in the Multi-Family
Covenants,

7. Article VI Section 12 of the Declaration 1s deleted. A comparable provision is
contained in the Multi-Family Covenanis.
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8. Article VI, Subseciion 6(

a) 1s amended to read as follows:

Each and CVETY provision of this Declaration shaj] run with and bind the lang for a term

of twenty (20) years from the date of

fecording of thig Declaration, afier which time this

Declaration shal] be dutomarically extended tor suceessive periods of e (10) years each.
Except as provided in hereof i Subsectiong (b) and (¢) of this Section 6, this Declaration
may be amended during the first twenty (20) year period, and during subsequent

extensions thereof, by any instrument

approved in writing by ar eas 67% of the

Members. Such amendiment shall be effective when duly recorded in the Records

This amendmen of the Declaration Is made (o conform the above Provision o the

requirements of C.R.S. Section 38-33.3.217.

Ownery' Signatures Follow;

Lot(s) owned;:
Lot 1. Village Park L’\/Iulti—Faijy Subdivision
6152814 Read, Grand Junction, CO 81 506

icontains 72 Residentjal d\«\f@“ing unirs |
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Village Park L1Lp
A Colorado limired lability limiteq
partnership

By: Grand Junction Housing Authority,
general partner

- o . . . e
By: E.C. Launer, Chair of its Board of
Commissioners

-

— ——. e

By: Jody M. Kole, CLO)
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