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DECLARATION OF
COWNANTS, CONDITIONS, AND RESTRICTIONS OF

RED ROCKS SUBDIVISTON

THIS DECLARAT{ON is made and entered inro rhis q'l!" 
Auv of lJ&lq

20O1,by FRUITA COTTON WOODS HOMES, LLC, hereinofi", ..f'".r.alo ", tt"
"Undersigned."

RECITALS

A. TheUndersignecl istheownerofcertainrealpropertysituatedinMesaCountl',Colorado,
krown as Red Rocks Subdivision, according to the plat thereof recorded in the real property records

o1'Mesa Cour(y, Colorado, including the easements and licenses appurtenant to, or included in the
property as shown on the plat.

B. The Undersignecl desires to create a planned community upon the follouring real property:

SZzSE7+NW7+ of Section 16, Township I North, Range 2 West of the Ute Meridian

and as platted at Book 4r+ 1l ,rage 568- 561 Mesa County Records, and to subject and place

upon the property certain covenants, conditions, restrictions, easements, reservations, rights-of-way,
obligations, liabilities and other charges set forth herein pursuant to the provisiorrs of the Coiorado
Common Interest Ownership Act ("Common Interest Act") for the purpose of pr,otecting the value
and desirabtlity of said property and for the purpose of firrthering a plan for the improvements, sale

and ownership of said property.

NOW, '|FIEREFORE,, the Undersigned hereby declares that all of the properties described

above shall be held, sold, and conveyed subject to the following covenants, conditions, restrictions,
ertsements, rights-of'-way, obligations, liabilities, charges and other provisions set forth herein, which
are for the purpose of protecting the value and desirability of, and which shall run with the above-
described property and be binding on all parties having any right, title, or interest in the above-
described property or any part thereof, their heirs, personal representatives, sllccessors, and assigns,
a:nd shall inurc to the benel it of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "Agerrcies" shall mean eurd collectively refer to the Federal National Mortgage
Association (F'NMA), the Government National Mortgage Association (GNMA), the Federal Home
L,oan Mortgage Corporation (FHLMC), the Veterans Administration (VA), and the Federal Housing
Administration (FHA), or any other public, quasi-public or private entity which performs (or may
perform in the future) funcrtions similar to those cunently performed by such en'tities.
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Section 2. "Arctritectural Control Committee" shall mean and refer to the committee
appointed by Declarant or by the Board of Directors of the Association, as more fully provided in
Article V heroofl,

Section 3. "Associa.tion" shall mean and refer to Red Rocks Subdivision ,A.ssociation, Inc.,
a Colorado nonprofit corporation, its successors and assigns. The Association shall act by and
thror.rgh its Board of Dire,:tors anrJ officers. The fiscal year of the Association shall end on
December 31 of each calendar year.

Section 4. "Declarant" shail mean and refer to Phillips Family hvestments, LLP and N{ilyard
Irrvestments, LLP, its succerisors and assigns, if such successors or assigns should acquire more than
one unimprol ed t ot from the Decla:rant for the purpose of development and resale, and said person
or: entity shall first be desi6pated bv Phillips Family Lnvestments, LLP and Milyard Investments,
LLP, as a Declarant for said purposes by a written instrument duly recorded in the real property
rercords of Mcsa County, C,olorado.

Section 5. "Declaration" shall mean and refer to this DeclaratiLon of Covenants, Conditions
and Restrictions, as the same may be amended from time to time.

Section 6. "First Nlortgage' shall mean and refer to any unpa:id and outstanding mortgage,
dr:ed of trust or other security instrurnent encumbering a Lot recorded in the records of the office of
tLLe Clerk and Recorder of rthe County of Mesa, Colorado, having priority of record ol'er all other
recorded liens except those govemmental liens made superior by statul.e (such as general ad valorem
ta.x liens and special assessments).

Section 7. "First Mortgagee" shall mean and refer to any perJon named as a mortgagee or
br:neficiary under any First Mortgage, or any successor to the interest of any such person under such
First Mortgage.

Secti<ln 8. "Lot" shLall mearr and refer to any separate numbered lot or plot of tand shown
upon any recorded subdivision map of the Property or any portion thereof, as the same may be
amended from tirne to time, together with all appurtenances and improvements now or hereafter
thereon, with the exceptiorr of the Common Area, as defined herein.

Section 9. "DwellirLg Unit" r;hall mean and refer to any residential improvement constructed
u,ithin Red Rocks Subdivir;ion.

Sectiolr 10. "Common Area" shall mean the entryways to the Property, and all property
owned by the Association for the Common use and enjoyment of the l4embers, including a pipeline
irrigation system, irrigation pump area and all propefiy designated as open space tracts on the
subdivision plat(s).
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Section 11. "Mernber" shall mean and refer to each Owner of a Lot that is subject to
assessment hereunder and t)eclarant. Membership in the Association shall be appurtenant to, and

may not be separated fronr, ownership of a Lot.

Section 12. "Owner" shall m,ean and refer to the record owner, 'whether one or more persons

or entities, of fee simple title to any Lot which is a part of the Property, including contract sellers,
buLt excluding those having such interest merely as security for the pedormance of an obligation.

Section 13. "Property" shalll mean and refer to that certain real property described in the
Recitals of this Declaration. such Property to include a maximum of 69 lots.

Section 14. "Special Declarant Rights" shall mean and refer to the development and other
rights expressly reserved for the benefit of Declarant in accordance with the terms and con<iitions
of this Declaration.

ARTICLE II
PRO]PERTY RIGTITS IN TIIE COMMON AREA

Section 1. Owners'Right of Enjoyment. Subject to the provisions of Section 2 of this
Article, every Owner shall have a nonexclusive right to enjoy and use the facilities, if any, within
the Common Area and suchr right shall be appurtenant to and shall pass with the title to everry Lot.

Section 2. Extent ofOwnels'Right. The right of enjoyment created hereby shall be subject
to the following:

a. The r:ight of the Association to promulgate and publish rules and regulations
with which each Member shall strictly comply; and

b. The right of the Association, as provided in its Bylaws, to suspend the voting
ri;ghts of a Member fbr any period durring which any assessment against his Lot remains rrnpaid and,
fc,r a period not to exceed sixty (60) days, for any infraction of its published rules and regulations;
and

c. The right of the Association to close or limit the use of the Common Area
while maintaining, repairing and making replacements in the Common Area.

Section 3. Delegation of Use2. Any Owner may delegate, in accordance with the Bylaws, his
right of enjoyment to the (lommonL Area to the members of his family, his tenants, or contract
purchasers who reside on his Lot.
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ARTICLB III
MEMBERSIIIP AND VOTING RIGHTS: THE ASSOCIATION

Section L \4embetsh.lp. Every Owner of a Lot which is subject to assessment hereunder
shall be a Member of the Asr;ociationL. Membership shall be appurtenant to and may not be separated
from ownership of any Lot. Each l-crt shall be entitled to one vote and the vote for such l.ot shall be

exercised by the Ou,ner or ()wners as they determine.

Section 2. Directors of the Association, The affairs of this Association shall be managed by
a board of three (3) directors (the "Board") initially. The Board shall be managed by three (3)

directors. Directors shall rneet the qualifications described in the Articles of Incorporation and

Bylaws of the Association.

Section 3. Ir4anagernent of the Association. The Board shall be elected by the Association
members and the Board shall elect the Association officers pursuant to Section 38-33.3-303 ('6) and

(7), C.R.S. 'l'he period of .Declarant's control of the Association shall terminate upon the first to

occur of sixty (60) days afte:r conveyanceof 75Vo of the Lots to Owners other than Declarant, two (2)
years after the last conveyance of a llot by Declarant in the ordinary course of business, or two (2)
years after any right to add new Lots was last exercised. Declarant may voluntarily surrender the

right to appoint and remove officers of the Association and members of the Board before termination
of the period ,rf Declarant's control, but in that event Declarant may require, for the duration of the

period of Declarant's control, that specified actions of the Association or Board, as described in a
recorded instrument executr:d by De,;larant, be approved by Declarant before they become effective.
Not later than sixty (60) davs after conveyance of 25Vo of the [-ots to Owners other than Declarant,
at least one member and not less than 257a of the members of the Board will be elected by Owners
other than Declarant. Not later thaLn sixty (60) days after the conveyance of 507o of the Lots to
Owners other than Declarant, not less than33-ll3%o of the members of the Board will be elected by
Owners other than Declarant. Not later than the termination of the period of Declarant's control as

provided above, the Owners (including Declarant) shall elect a Board of three (3) members, at least
a majority of whom must be Owners other than Declarant or designated representatives of Owners
other than Declarant and the Board shall elect the officers, with such Board members and officers
to take officc upon election. Within sixty (60) days after Owners other than Declarant elect a

majority of th.e Board, Declarant shail deliver to the Association all property of the Owners and the
Association held or controlled by Declarant, including witholrt limitation those items specified in
Section 38-33,3-303(9), C.R.S.

Section 4. Officerg of the Association, The officers of this Association shall be as set forth
in the Bylawl; of the Association.

ARTICLE IV
COVENANT IIOR MAINTENANCE ASSESSMENTS

Section L Creation of the Lien and Personal Obliqation of Assessfnents. Each owner of any
Lot, including Declarant, by acceptance of a deed therefor, whether or not it shall be so expressed
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in such deed, is deemed tc) covenant and agree to pay to the Association: (1) annual assessments or

charges, (2) sipecial assessments, and (3) reconstruction assessments, such assessments to be

established and collecterl as hereinafter provided. The annual, special and reconstruction

assessments, t.ogether with interest, late charges, costs, and reasonable attomey's fees, shall be a

charge on the land and shalll be a continuing lien upon the Lot against which such assessnlent is

made. The obligation fo,r such pa'Fments by each Owner to the Association is an independent

covenant, with all amounts due from time to time payable in full without notice (except as otherwise

expressly provided in this Declaration) on demand, and without setoff or deduction. The lien may

be enforced by foreclosur:e of the d,sfaulting Owner's t.ot by the Association in like manner as a

mongage on real property. lln any such foreclosure, the Owner shall be required to pay the costs and

expenses of such proceedings, including reasonable attorney's fees. The Board of Directors or

managing agent of the Association may prepare a written notice setting forth the amount of such

unpaid indebtedness, the name of the Owner of the Lot and a description of the Lot and shall provide
such notice upon written request puusuant to Section 38-33.3-316, C.R.S. Such a notice shall be

signed by one of the Board of Directors or by the managing agent of the Association and may be

recorded in the office of the Clerk anLd Recorder of the County of Mesa, Colorado. The lien for each

unpaid assessment attachr:s to each L,ot at the beginning of each assessment period and shall continue

to be a lien against such L,ot until paid. The costs and expenses for filing any notice of lien shall be

added to the assessment for the Lot irgainst which it is filed and collected as part and parcel thereof.

Each assessment, together with interest, late charges, costs, and reasonable attomey's fees, shall also

be the persorral obligatic,n of the person who was the Owner of such Lot at the time when the

assessment became due. T'he personal obligation for delinquent assessments shall not pass from
them. The Association's llie,n on a Lot for assessment shall be superior to any homestead exemption

now or hereafter provide,C by the la'ws of the State of Colorado or any exemption now or hereafter

provided by the laws o1' the United States. The acceptance of a deed to land subject to this

Declaration shall constitut,o a waiver of the homestead and any other exemption as against said

assessment lien.

Section 2. Puroose,cf Assesriments. The assessments leviedbythe Association shall be used

exclusively to promote the health, safety and welfare of the residents of the Property and, to the

extent not performed by any applicable governmental entity, for the maintenance and insurance of
the Common Area, inclurling but no,t limited to, the entrylvays (signage, walls and landscaping) and

the inigation water system.

Section 3. Maximum Annlral Assessment,

a. U:nt il commencement of the second annual assessment period, the maximum
annual assesriment shall be One Hundred Fifty Dollars ($150.00) per Lot.

b. Elfe,ctive with commencement of the second and each subsequent Association

fiscal year, the maximurm annual assessment against each Lot shall be increased elfective each

Association fiscal year by rthe greater of: (i) ten percent (lO7o): or (ii) in conformance with the rise,

if any, of the Conslrmer Price lndex published by the U.S. Department of Labor, Washington, D.C.,
for All Items and Major Gr:oup Figrrres for All Urban Consumers ( t967 - 100), for the one (1) year
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period ending on the last day of October of the prior year. The aforesaid arutual increase in the

maximum annual assessm.ent shall occur upon the commencement of each Association fiscal year

based upon a budget adopted pursuant to $38-33.3-303(4Xa), C,R.S. ln the event the aforesaid

Consumer Price Index is not publish,ed, for whatever reason, then if the increase in the maximum
annual assessroent is to be cr:mputed by reference to the Consumer Price lndex, as provided herein,
such calculation shall be rnade by using a substantially comparable index designated by the Board
of Dircctors of the Association.

c, Elfective with commencement of the second and each subsequent Association
fiscal year, the maximum annual assiessment may be increased by a vote of the Members over the

amount established by the applicattions of the provisions of Section 3(b) above for the next
succeeding Association fir;crll year and at the end of that year, for each succeeding Association fiscal
year, provided that any such. increasr: shall have the assent of two-thirds (2/3) of the Members who

are voting in person or by proxy, at a meeting duly called for this purpose, written notice of which
shall be sent to all Members not less than l0 days nor more than 50 days in advance of such meeting

setting forth the purpose therefor.

d. r*/ithin ninet.y (90) days after adoption of any proposed budget for the

Association, the Board ol'Directors shall mail, by ordinary first-class mail, or otherwise deliver a

summary of ttre budget to alI the Owners and shall set a date for a meeting of the Owners to consider
ratificarion of the budget not less than ten (10) nor more than tifty (50) days after mailing or other
delivery of the summarv. lJnless art that meeting a majority of all Owners reject the budget, the

budget shall be ratified, whether or not a quomm of members is present. In the event that the

proposed bud.get is rejected, the periodic budget last ratified by the Owners shall be continued until
such time as the Owners r:atify a subsequent budget proposed by the Board.

e. The limitations contained in this Section 3 shall not apply to any change in
the maximunr, actual and basis ol the assessments undertaken as an incident to a merger or
consolidation in which the Association is authorized to participate under its Articles of
Incorporation.

f. The Associal.ion shall maintain an adequate reserve fund out of the annual
assessments lbr the repair rlnd replacement of those elements of the Common Area that must be
repaired or replaced on a periodic basis.

Section 4. Speci4LAssessments. [n addition to the annual and reconstruction assessments

authorized in this Article IV, the Association may levy, in the Association fiscal year, a special

assessment applicable to that year omly, lor the purpose of defraying, in whole or in part, the cost of
any construction, reconstrur:tion, reprair, or replacement of a capital improvement upon lhe Common
Area, or for the funding crf any operating deficit incurred by the Association. Any such assessment

shall have the assent of two-thirds (2/3) of the votes of the Members who are voting in person or by
proxy at a mecting duly called for this purpose and shall be set equally against each Lot. The
Association ..ihall have the right to levy a Special Assessment against any lot owner who fails to
maintain his fence as requLired under these covenants. The Special Assessment shall be in the
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amount of the actual cost 01'such maintenance performed by the Association for the benefit of the
defaulting lot owner.

Section 5. Notice an,d Ouorunn for Any Action Authorized Under Sections 3 and 4, Written
notice of any meeting callerl for the purpose of taking any action requiring a vote of the Members
authorized under Sections li or 4 of this Article shall be sent to all Members not less than l0 days

or more than :50 days in advance of the meeting. At the first such meeting called, the presence of
Members or c,f proxies errtitled to cast sixty percent (600/o) of the votes shall constitnte a quorum.
If the require<l quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorurn at the subsequent meeting shall be one-half (72) of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more than 60 days

following the preceding nneeting.

Section 6. ReconritrUction A.ssessments. ln addition to the annual and special assessments

authorized in lhis Article [\', the Association may levy a reconstruction assessment for the purpose
of repair or reconstructircn, of damaged or destroyed improvements. AII such reconstruction
assessments shall be equal to the net amollnt of the cost of repair or reconstruction of such
improvements and shall be calculated by subtracting from the total cost of repair or reconstruction
the sum of the insurance lprcceeds awarded for the damage or destruction thereof, if any, and shall
be set equally against each Lot. Such reconstruction assessments shall be due and payable as

provided by resolutron of'the Board of Directors, but not sooner than thirty (30) days after written
notice hereof; provided, ho'wever, that, in appropriate circumstances, the Association may proceed
directly against any Owner pursuant to Article VIII, Section 3 hereof for any such amount.

Sectic,n 7. Rate o1 lt ssessment. Annual and special assessments shall be fixed at a uniform
rate for all Lots and shall tre allocated to each Lot on the basis of a fractional share per Lot, the
numerator of which fraction shall be one and the denominator of which shall be the number of Lots
contained within the Property, and shall be in an arnount sufficient to meet the expected needs of the
Association.

Section 8, Date of Commencement of Annual Assessments. The initial annual assessment
may commence on the firrst day of the month following conveyance of the first Lot upon which a

residential dwelling has b,een constructed and a Certificate of Occupancy issued to an Owner other
than Declarant, and the second and each subsequent annual assessment period shall correspond with
the fiscal yeal of the Association. The armual assessments shall be made due and payable with such
frequency anrl on such dates as determined by the Board, but no more frequently than monthly,
provided that the first annLual assessment shall be adjusted according to the number of months in the
first Association fiscal yc,ar'. Any Owner purchasing a Lot between installment due dates shall pay
a pro rata sttare of the lar;t installment due. Until the Association makes a common expense
assessment, the Declarant s;hail pay all common expenses.

Section 9. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment n,ot paid within ten ( 10) days after the due date thereof shall bear interest from the due
date at the rate in compliance with $38-33.3-315, C.R.S., as may be set from time to time by the
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Association, and the Assc,ciation may also assess a monthly late charge thereon. The Association
may bring an action at larn' against the Owner personally obligated to pay the same, or foreclose the
lien against such Owner's Lot, and in the event a judgment is obtained, such judgment shall include
interest on the assessment and a reasonable attorney's fee to be fixed by the court, together with the
costs of the action. No Owner may u,aive or otherwise escape liability for the assessments provided
ior herein by nonuse of the Cornmon Area or abandonment of his Lot.

Section 10. Worliing Capital Fund. The Association or Declarant shall require the first
Owner of an1, Lot to make a nonrefundable payment to the Association in an amount of One
Hr,rndred Dollars ($100.00). all of which sums shall be held by the Association and maintained in
a segregated account for tlhe use and benefit of the Association, including but not limited to the use

to meet unforeseen expenses. Such payment shall not be deemed to be prepayment of any
assessment but shall be cleemed a payment to the working capital fund and shall not relieve an

Owner from making the regular payment of assessments as the same become due. The payment to
the working crlpital fund shall be due on the date o{'the commencement of the Annual Assessment.
Upon the transfer of his Lot, an Owner shall be entitled to a credit from his transferee (but not from
the Association) for the a.[oresaid payment to working capital fund.

Section I l. Lien for Assessments.

a. Un.der the Common Interest Act, the Association has a statutory lien on a Lot
tbr any assessments levied against that Lot and for fines imposed against its Owner from the time
each assessmcnt or fine becomes due. In addition, fees, charges, late charges, attorneys'fees, fines
and interest charged pursurrnt to this Declaration or the Common lnterest Act are enforceable as

assessments. If an assessment is pa),able in installments, the full amount of the assessment is a lien
from the time the first installment thereof becomes due.

b. The ritatutory lien for assessments is prior to all other liens and encumbrances
on a Lot except: (1) liensi and encumbrances recorded before the recordation of this Declaration;
(ii) a lien of a First Mortgage u,hich was recorded before the date on which the assessment sought
to be enforced became clel.inquent; and (iii) liens for real estate taxes and other govemmental
assessments rrr charges against the lot. Notwithstanding the foregoing, the statutory lien for
assessments is also prior to the lien of a first mortgage to the extent of an amount equal to the
assessments trased on a periodic budget adopted by the Association which would have become due,
in the absencer of any acceleration, during the six months immediately preceding institution by either
the Association or any party holding a lien senior to any part of the Association lien created under
this section oi an action or a nonjudicial loreclosure either to enforce or to extinguish the lien.

c. The recording of this Declaration constitutes record notice and perfection of
the statutory Lien. No further recordation of any claim of lien for assessment is required, however,
a claim may be recorded at the Association's option, in which event costs and attorneys'fees incurred
in connection with the prepirration and filing of such claim shall be assessed against the Owner's Lot
as a default assessment.
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ARTICLE V
AITCHITEC]TURAL CONTROL COMMITTEE

Section 1. (lompos:Ltiorr of Committee. The Architectural Control Committee shall consist

of three (3) or morrl persorns appointed by the Board of Directors of the Association; provided,
however, that until Declarant has conveyed all Lots to Owners other than the Declarant, or until three
(3) years after the date olf recor:ding of this Declaration in the office of the Clerk and Recorder of
Mesa County. Colorado, rvhLichever occurs earliest, Declarant shall appoint the Architectural Control
Committee. r\ majority c,f dre Committee may, from time to time , designate a representative to act

for it. Reasonable eftbrt shrall be made to have a licensed architect as a Committee member. The
power of the Declarant to "rlppoint", as provided herein, shall include without limitation the power
to: initially constitute the membership of the Architectural Control Committee, appoint member(s)

to the Architr:ctural Control Committee upon the occurrence of any vacancy therein, for whatever
reason remove any memtrer of the Architectural Control Committee, with or without cause, at any

time, and appoint thLe Succ€,SSolr thereof; and each such appointment may be made for such term(s)
of office, subj ect to tthe af,oresaid power of removal, as may be set from time to time in the discretion
ol the Declarant.

Section 2. trlevie,,'v by Comrnittee. No structure or any attachment to an existing structure,
any building, fenceri, wallls, can.opies, awnings, roofs, exterior lighting facilities, athletic facility, or
other similar improveme:ntl or attachments, shall be constructed, erected, placed or installed upon
the Property and no alteration of the material or appearance (including color) of the exterior of a
residence or other sitructur,e shall be made, and no change in the final grade of any Lot shall be
performed, unless copies o[ plans and specifications therefor (said plans and specification to show
exterior design, height, colors,:naterials, location of the structure or addition to the structure, as well
as such other materiials and information as may be required by the Committee) shall have been first
submitted to and approl'e<l in writing by the Architectural Control Committee. The plans and

specificationr; so submitted shall c,cmply in all respects with the applicable building and zoning
reguiations of the {3ity of Fnrita, County of Mesa. The Architectural Control Committee shall

exercise its reasonable _jurlgment to the end that all attachments, improvements, construction,
landscaping and allterations to residences, other structures, and property, within the Property,
conform to and harmoni:ze with the existing surroundings, residences, landscaping and structures.
[n its review of such plans, specifications and other materials and information, the Architectural
Control ConLmittee may require that the applicant(s) pay the Committee a processing fee for the
actual expenrses incurred by the Committee in the review and approval process. Such amounts, if
any, may be levied ies part of the cornmon expense assessment against the Lot for which the request
for Architect:ural Clontrol Committee approval was made and, as such, shall be subject to the
Association's lien for assessments and subject to all other rights of the Association for the collection
thereof, as more fully providecl in this Declaration, Notwithstanding the foregoing, no Owner shall
have the right to materially alter or modify the original fencing, landscaping or grading installed by
Declarant within the Common Area; provided, however, that the foregoing prohibition shall not.

prevent the repair rrnd maintenance of the same so long as the repair or maintenance restores such
itemstotheiroriginalcondition. A)ldwellingsshallhaveaminimumof l,l00squarefeetoflivable
space and all stn"rctures r;hall have an exterior finish of vinyl siding or stucco.
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Section 3. Procedures. The Architectural Controi Committee shall approve or disapprove
all requests fc,r architectural control approval within thirty (30) days after the complete submission
of copies of all plans, specifications, and other materials which the Committee may require in
conjunction therewith. Complete submission shall be deemed to have occurred upon written notice
by the Architectural Contrrol Committee that it has received all the required materials. In the event
that the Architectural Control Committee fails to approve or disapprove any request within thirty
(30) days after the complete submission of all plans, specifications, materials and othff information
with respect thereto, or th.e Architectural Control Committee does not exist, approval shall not be
required and this Article shall be deemed to have been fully complied with.

Section 4. Vote aLnd Appeal . A majority vote of the Architectural Control Committee is
required to approve a request for architectural approval pursuant to this Article. An Owner may
appeal the der;ision of the Architectural Control Committee to the Board of Directors if the Board
is composed of dit-ferent members than the Architectural Control Committee, and, in such event, the
decision of the Board shall be final.

Section 5. Recordg. The Architectural Control Committee shall maintain written records of
all applications submitted tc| it and all actions taken by it thereon, and such records shall be available
to Members for inspection at reasonable hours of the business day.

Secticrn 6. Liabilily. The Architectural Control Committee and the members thereof shall
not be liable in damages to any person submitting requests for approval or to any Owner, by reason
of any action, failure to arlt, approval, disapproval, or failure to approve or disapprove in regard to
any matter within its jurisdiction hereunder, so long as any such acts comply with the provisions of
$38-33.3-302(3Xb), C.R.S.

Section 7. Variance. The Architectural Control Committee may grant reasonable variances
or adjustments from any conditions and restrictions imposed by this Article or Article IX hereof, in
order to overcome practical difficulties and prevent unnecessary hardships arising by reason ofthe
application ol the conditiorrs and restrictions contained in this Article or Article IX hereof. Such
variances or adjustments shall be granted only in case the granting thereof shall not be materially
detrimental or injurious to the other property or improvements in the neighborhood and shall not
militate agairrst the general intent and purpose hereof.

Section 8. Waiver:s. The approval or consent of the Architectural Control Committee to any
application for architectural approl'al shall not be deemed to constitute a waiver of any right to
withhold or rleny approval or consent by the Committee as to any application or other matters
whatsoever subsequently or additionally submitted for approval or consent hereunder,

K :\LIV\MILBR UUt EI) ROCKS\CC&R'S. wpd
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ARTICLE VI
INSURANCE

Section l. Insura:nce on Common Area. To the extent not maintained by the applicable
govemmental entity, the lt ssociation shall maintain insurance covering all insurable improvements
located or constructed upon the Common Area and, to the extent reasonably available, the coverages
set forth in $38-3.3-313(1Xb), C.R.S. The Association shall maintain the following tlpes of
insurance, to Ihe extent that such insurance is reasonably available, considering the availability, cost
and risk coverage provided by such insurance, and the cost of said coverage shall be paid by the

Association a.s a common expense, Notwithstanding any of the specific insurance requirements
specified in this Article VI, the Association may also consider in determining the types and amount
of insurance it needs to obtain the then existing requirements of any of the Agencies.

a. A policy of property insurance covering all insurable improvements, if any,
located on the Common Area, except for land, foundations, excavations and other matters normally
excluded frorn coverage, in an amount no less than the full insurable replacement cost of the
Common Area less deductibles. Further, said policy shall contain a "Replacement Cost
Endorsement" and an "ltgreed Amount Endorsement." Such insurance as maintained by the
Association prursuant to this subsection shall afford protection against at least the following:

(l) loss or damage by fire and other perils normally covered by the
standard extended coverage endorsement; and

(2) such other risks as shall customarily be covered with respect to
projects similar in construction, location and use.

b. A comprehensive policy of public liability insurance covering all of the
Common Area, insuring the Association in an amount not less than $1,000,000.00 covering bodily
injury, inclucling death to persons, personal injury and property damage liability arising out of a
single occurr,ence.

c, A policy providing comprehensive fidelity coverage or fidelity bonds to
protect against dishonest acts on the part of officers, directors, trustees and employees of the
Association and all others who handle or are responsible fbr handling funds of the Association, in
an amount at least equal to the estimated maximum of funds, including maintenance reserves in the
custody of ttre Association at any given time; provided, however, that such lidelity coverage or
fidelity bonds, shall not be in an amount less than threc (3) months aggregate assessments on all Lots,
pius such reserye funds. Such fidelity coverage or bonds shall meet the following requirements:

(l)
obligee; and

K:U -lVWll-BRU\REl ) ROCIKS\CC&R'S w pd
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(2) such fidelity coverage or bonds shall contain waivers of any defense
from any definition ofbased upon the exclusion of persons who serve without compensation

"employee" o,r similar expression.

In the event the Association has delegated some or all of its responsibility for the
handling of ftmds to a managing agent, the Association may require the managing agent to purchase,

at its own expense, a polir:y of fidelity insurance or bonds which fully complies with the provisions
of this subpar:agraph (c).

d. If the Common Area, or any portion thereof, is located within an area

ident ified by t.he Federal Einrergency Management Agency as having special flood hazards, and flood
insurance coverage on the Common Area has been made available under the National Flood
Insurance Program, then sur:h a policy of flood insurance on the Common Area in an amount at least
equal to the less of:

(l) the maximum coverage available under the National Flood lnsurance
Program for aLll buildings an.d other insurable property located within a designated flood hazard area;

or

(2) one hundred percent (lo07o) of current replacement cost of all
buildings ancl other insurab,le property located within a designated flood hazard area.

e. In acldition, the Association may obtain insurance against such other risks of
a similar or dissimilar rlature as it shall deem appropriate, to the extent that such coverage is

reasonably available, including but not limited to personal liability insurance to protect directors and
officers of the Association from personal liability in relation to their duties and responsibilities in
acting as directors and of'fi,:ers on behalf of the Association.

Section 2. General Provisions of Insurance Policies. All policies of insurance carried by the
Association srhall be cani,ed in blanket policy form naming the Association as insured, or its designe e

as trustee ancl attorney-in-fact for all Owners, and each Owner shall be an insured person under such
policies with respect to liability arising out of any Owner's membership in the Association. The
Association'si policies shilll contain a standard noncontributory first Mortgagee's clause in favor of
each First M,ortgagee and er provision that it cannot be cancelled or materially altered by either the
insured or the insurance company until thirty (30) days prior written notice thereof is given to the
insured and each First Morigagee, insurer or guarantor of a First Mortgage. The Association or any
Owner, as aprplicable, shalI furnish a certified copy or duplicate original of the policy, or renewal
thereof, which is in the narrre of such Owner or the Association, with proof of premium payment and
a certificate identifying [hr: interest of the Owner in question or the Association, to any party in
interest, inch-rding First Mortgagees, upon request. Any such Owner's policy shall also contain

K:\LlV TMILBRU\REl) ROCKS\CC&R S.wld
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waivers of sutrrogation. All policies shall contain waivers of any defense based on invalidity arising
from any acts ,cr neglect ol any Owner where such Owner is not under the control of the Association.

Sectic,n 3. Deductlitrles. No policy of insurance of which the Association or its designee is

the beneficiary shall inclurde a deductible clause in an amount greater than the greater of $ 1,000 or
lVo of the facr: amount of the policy. Any loss falling within the deductible portion of such policy
shall be bornr: by the person or entity who is responsible for the repair and maintenance of the
property which is damaged or destroyed. ln the event of a joint dLrty of repair and maintenance of
the damaged or destroyed property, then the deductible shall be bome by the Association.
Notwithstanding the foregoing, after notice and hearing, the Association may determine that a loss,
either in the frrrm of a deductible to be paid by the Association or an uninsured loss, resulted from
the act or neg;ligence of an Owner. Upon said determination by the Association, any such loss or
portion there,cf may be assessed to the Owner in question and the Association may collect the
amount from r;aid Ownerin the same manner as any annual assessment; provided, however, that any
such determirration which assigns liability to any Owner pursuant to the terms of this Section may
be appealed try said Owner to a court of law.

Section 4. Insurance Trustee. The Association may authorize a representative to act for it,
including an)r trustee or siuccessor thereto, who shall have exclusive authority to negotiate losses
tunder any pcrlicy providiing property or liability insurance. Such insurance trustee shall act as

attomey-in-ferct for the purpose of purchasing and maintaining insurance, including the collection
and appropriate disposition of the proceeds thereof, the negotiation of losses and execution of
releases of liability, the e;recution of all documents, and the performance of all other acts necessary
to accomplish such purpose. Said party may also receive, hold or otherwise properly dispose of any
proceeds of insurance in tnl$t for Owners and their First Mortgagees as their interest may appear.

Section 5. AssociLation Insurance as Primary Coverage. If at the time of any loss under any
policy which is in the name of the Association, there is other insurance in the name of any Owner
and such Owner's policy covers the same property or loss, or any portion thereof, which is covered
by such Assor;:iation policy, such Association policy shall be primary insurance not contributing with
any of such other insurance. An Owner shall be liable to the Association for the amount of any
diminution ol'insurance prroceeds to the Association as a result of policies of insurance of an Owner,
and the Association may collect the amount from said Owner in the same manner as any annual
assessment. .Any such Owner's policy shall also contain waivers of subrogation.

Section 6. Accerrtable Insurance Companies. Each hazard insurance policy purchased by
the Association must be written by a hazard insurance carier which has a current rating by Best's
lnsurance Reports of B/!'I or better, or a financial rating of Class V provided it has a general policy
holder's rating of at leasrt A, and is authorized by law to transact business within the State of
Colorado. The Association shall not obtain any policy where (a) under the terms of the insurance
company's charter, bylaws, or policy, contributions or assessments may be made against the

K:V-lV\MII BRU\RIlt) ROCKS\CC&R'S.wrd
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mortgagor or mortgagee's designee, or (b) under the terms of the carrier's charter, bylaws, or policy,

loss payments are contingent upon action by the carrier's Board of Directors, policy holders or
members, or (.c) the policy includes any limiting clauses (othcr than insurance conditions) which

could prevent mortgagees or any Owner from collecting insurance proceeds,

Sectic,n 7. Insurance to be Maintained by Owners . Insurance coverage on the structures

located upon a Lot, as well as the furnishings and other items of personal property belonging to an

Owner shall b'e the responsihility of such Owner. Owners shall also be responsible for obtaining
such policies of public liability insurance, and title insurance rr:lated to any sale of a tpt other than

the purchase 15y the Initiat Owner from the Declarant.

Secticrn8.'Allinsurancepoliciescarriedbythe
Association shall be reviewpd at least annually by the Boardt of Directors of the Association to
ascertain that the coverage provided by such policies adequately covers those risks insured by the

Association.

ARTICLE VII
DAMAGE OR DESTRUCTION OF CC)MMON AREA

In the event of damage or destruction to any improvement installed by the Association within
the Common Area due to fire or other adversity or disaster, thrl in5ut...e proceeds, if sufficient to

recorlstruct or repair the damage, shall be applied by the Assiociation to such reconstruction and

repair. If the insurance proceeds with respect to such Common Area damage or destruction are

insufficient to repair and recqnstruct the damaged or destroyed Common Area, the Association may
levy a reconslruction assessrnent in the aggregate amount of such deficiency pursuant to Article lV,
Section 6 hereof and shall proceed to make such repairs or reconstruction, unless:

the planned community is terminated;

b. repair or replacement would be illegal under any state or local statute or
ordinance governing healLth or safety;

c. sixtv,sevenpercent(67o/o)of theOwners, includingeveryOwnerof aLotthat
will not be rebuilt, vote not to rebuild; or

d. prior to the conveyance of any Lot to a pr:rson other than Declarant, the holder
of a deed of trust or mortgage on the damaged portion of the Common Area rightfully demands all
or a substantial part of the i{rsurance proceeds.

No distributions ol lnsurance proceeds shall be madr: unless made jointly payable to the

Owners and First Mortg5agees of their respective Lots, if any. The reconstruction assessment

Kr\l.lV\]\,ltLBRU\REl) ROCKS\CC&R'S.wpd

https://record ing, mesacounty.us/LandmarkWeb/OrdprH istory/lndex/?limitToSpecificOrder=,791662

Page 14

1412t.-tl



716122,1:41 PM

RECEPTION
$135.00 S

RECORDER

#: 2391282, BK
$1 . 00 Doc Code:

,t4 1PG
Order History

616 07/17/2007 at t2:33:16 PM, 15 OF 27, R

provided for herein shall
thereon, and rnay be enf
in this Declaration.

Occupancy and otherwise
contained herein maybe ex

Section 1. General.
Lot, inciuding but not li

as otherwise provided herein, the maintenance and repair of each

ited to landscaping, the interior and exterior of the residence,

improvemenl.s constructed
Area and a Lot shall be th,g

and the interior of any fence on the boundary line of a Common
ibility of the Owner(s) thereof. It shall be the duty and obligation

of each Ownt:r to landscape iri or her Lot within six (6) months from issuance of a Certificate of

S .fanice Rich, Mesa County, CO CLERK AND

a debt of each Owner and a lien on his Lot and the improvements
and collected in the same manner as any assessment lien provided for

ARTICLE VIII
EXTERIOR MAINTENAI\CE

y with the terms of the Fruita Municipal Code. The time limits
I in writing by the Architectural Control Committee pursuant to the

provisions of Article V

Secti<ln 2. To the extent not performed by the applicable
govemmental entity or
maintenance of the Com

, the Association shall be responsible for the landscaping and

z\rea, including but not limited to repair of signage, fencing, stone

columns, irrigation equi nt. lighting and electrical fixtures and equipment, and plantings. No
Owner shall. in u'hole or in rt;, change the landscaping, grade or fencing or in any way change any
portion of tht,: Common r\

Section 3. . Notwithstanding any.hing to the contrary contained in this
Article VIII, in the event the need for maintenance or repair of the Common Area is caused by

omission of any Owner, or by the willful or negligent act or omissionthe willful or negligent act

of any memberof such Ow family or by a guest or invitee of such Owner, the cost of such repair
or maintenarrce shall be personal obligation of such Own.er, and any costs, expenses and fees

for such maintenance, repair or:reconstruction shall be added to andincurred by the Associati
become part of the assessm t to which such Owner's Lot is sr-rbject and shall become a lien against
such Owner's Lot as provi in Article IV of this Declaration. A determination of the negligence
or willful acl or omissiorl any Owner or any member of an Owner's family or a guest or invitee
of any Owner, and the a unt of the Owner's liability therefor, shall be determined by the
Association at a hearing notice to the Owner, providecl that any such determination which
assigns liability to any Ow
to a court of [aw.

pursuant to the terms of this Ser:tion may be appealed by said Owner
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ARTICLE IX
RESTRICTIONS

It is the intention of the Unrdersigned to establish and impose a
'the Property, in order to
promote the sale thereof.

general plan for the im development, use and occuPancY of
enhance the ,,,alue, desirabil and attractiveness ofthe Propr:rty and to

Sectirrn 2. The Undersigned hereby declares that all ofthe Propeny

shali be held and shall be sotd, conveyed, used, improved, occupied, owned, resided

upon, and hy'pothecated, iject to the following provisions, conditions, Iimitations, restrictions,

agreements, and covenants, well as those contained elsewhrere in this Declaration

Secti,on 3.

a. Nrc r;hall be made of the Common lirea which will in any manner violate

the statutes, rules, or regulat
Area.

of any governmental authority havingjurisdiction overthe Common

b.

deny free ac,iless to
structure or fence,

Common Area.

L.

as may be arlopted

No ner shall engage in any activity vrhich will temporarily or permanently

any ol the Common Area to all Members, nor shall any Owner place any

except installed by Declarant or thr: Undersigned, whatsoever upon the

Sectrion 4. Subject to Section 5 of this Article IX, Lots shall be used for

residential p,urposes only, luding all ancillary uses permitted by applicable zoning ordinances.

All res idential units shall, tructed on site and mobile hornes or manufactured/modular housing

r-rnits shall not be allowed

Section 5. Use. withstanding anything to the contrary contained in this Declaration, it
shatl be expressly permList bl,l and proper for Declarant, its employees, agents, contractors, and

designees tc, perform sur:h sonable activities, and to maintirin upon ponions of the Property such

facilities as Declarant dr:e

and development of th,e

s reasonably necessary or incidental to the construction and sale of Lots
perty, specifically including without limiting the generality of the

foregoing, rnaintaining bu inrsss offices, storage areas, construction yards and equipment, signs,

: located on Lot(s) owned by Declarant or Declarant's designee, sales

offices which shall be on Lots owned by Declarant or Declarant's designee, and parking areas

,offices shall be removed from the Property and model units shall beand Iighting facilities. Sa

sold to Owners within five 5) years from the date of completion, unless Declarant ceases to be a unit

Kr\LlV\MILBRU\R ED ROCKS\CC&R'S.tv

#: 2391i,182, BK 44 1 PG 616
S1.00 Doc Code: NANTS

Order HistorY

07/17/2007 aL t2:33:16 PM, 16 OF 27, R

Janice Rich, Mersa County, CO CLERK AIID

Common Area shall be subject to such rules and regulations

by the Board of Directors of the Association.
The

from tir
se of the

[o time

model units which shall

Section 1.
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owner, in which case the

model units may be re

the development of the

activity or mi,rintain any lat:

interf'ere with or disturb an1'

of such Owner, his famili
public right-c,f-way.

Section 6.

shall be raisetl, bred, kept

each Lot may keep a reasona

fide household pets, so lo:ng,

in such numtrer or in such

Owner's right to keep house

the Associatir:rn for any d
of the Fruita Municipal

Sectkln 7.

wholesome condition. No tn

lumber, or other building; nt

same are visiole from any

Section 8.

character, including but ttot
erected upon any Lot, and

fully completed, nor shall i
comply with all requi
during the actual constructi
structures for: storage of
The work of constructin61, a

the commenr:)ement thercol

Section 9.

or ntaintained on any Lot
for a "For Serle" or "For lle:

and flags cornplying with $
or billboards; used by the

otherwise in connection wt
sucir use by l.he Declarant
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office and model units shall be removed promptly. Sales offices and

from time to time to another Lot and shall be of a size compatible with

'y. Notwithstanding the foregoing, Declarant shall not perform any

ity on any portion of the Property in such a way as to unreasonably

)vrner, or to umeasonably interfere with the use, enjoyment or access

mbers, guests or invitees of and to his Lot, the Common Area, and to

No animals, livestock, reptiles, poultry or insects, of any kind,
bo,arded in or on the Property; provided, however, that the Owners of

e number of dogs, cats, fish or other domestic animals which are bona

riuch pet(s) are not kept for any commercial purpose and are not kept

as to create a nuisance to any resident(s) of the Property. An
pets shall be coupled with the responsibility to pay for any costs to

caused by such Owner's Pet(s) and shall comply with the provisions

. Each Lot at all times shall be kept in a clean, sightly, and

, litter, junk, boxes, containers, bottles, cans, implements, machinery,

ials shall be permitted to remetin exposed upon any Lot so that the

ighboring Lot, the Common Area, or any street,

Except as hereinafter provided, no structure of a temporary

limited to a house trailer, tent, shack, or outbuilding shall be placed or

residence shall be occupied in any manner at any time prior to its being

y residence when completed be in any manner occupied until made to

, ,conditions, and restrictions herrlin set forth; provided, however, that

, alteration, repair or remodeling of a residence, necessary temporary

ials may be erected and maintained by the person doing such work.

ing or remodeling any residence shall be prosecuted diligently from
ntil the completion thereof.

No vertising or signs of any character shall be erected, placed, permitted,

than a name plate of the occupant and a street number, and except

t" sign not to exceed five (5) square feet and except for political signs,
-33.3- I06.5, C.R.S.; notwithstanding the foregoing, signs, advertising,
.ilrant or its designees in connection with the sale or rental of Lots, or
any development of the Property, shall be permissible, provided that

itsi designees shall not unreasonably interfere with any Owner's use and
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enjoyment of his Lot, the Co Area, or with such Owner's ingress or egress from a public way

to the Common Area or his

b, Exce as may otherwise be permitted by the Architectural Control

Committee, aI antennae, ll be installed inside any residenoe. Installation of satellite receivers

shall be subjerct to prior val of the Architectural Control Committee.

c, Nc, heslines, dog runs, drying yards, service yards, wood piles or storage

areas shall be so located on y' Lot as to be visible from a street.

d, Any sory building shall be a maximum of eight (8) feet in height and

shall be of the same materi s and color as the residence and shall be subject to the review of the

ittee.

Section 10. Y

a. Arry trailer, camping trailer, boat trailer, hauling trailer, running gear,

boat, or accessories thereto, or-driven cycle, truck (larger thiln one ton), self-contained motorized

#:
$r

Architectural Control Com

recreational vehicle, or ol.he:

or within the: Property onll/
located on a [,ot, or behincl

type of recreational vehicle or equipment, may be parked or stored on
f such parking or storage is donr: wholly within the enclosed garage

r six (6) foot fence. Any such vehicle may be parked as a temporary

expedience f,rr loading, cleli , or emergency. This restriction, however, shall not restrict trucks

or other commercial vehic rvithin the Property which are necessary for construction or for the

maintenance of the n Area, Lots, or any improvements located thereon, or otherwise in
compliance rvith $3 8-33.3- .5, C.R.S.

b. Ex as hereinabove provided, no abandoned or inoperable automobiles or
vehicles of any kind shall be ed or parked on or within the Property not in the public right of way.

An "abandonLed or inope vehicle" shall be defined as any automobile, truck, motorcycle, boat,

trailer, campor, house traiil se,lf-contained motorized recreational vehicle, or other similar vehicle,

which has no I been driven u r its own propulsion for a perio<l of two (2) weeks or longer, or which
does not have an operablle
permitted ve,hicles parked

lsion system installed therein; provided, however, that otherwise
Owners while on vacation or during a period of illness shall not

constitute ab,andoned or r perable vehicles. In the event the Association shall determine that a

vehicle is an abandoned r:r i rable vehicle, then a written rrotice describing said vehicle shall be

personally dr,rlivered to the

conspicuousl y placed up,orr

ner thereof (if such owner can be reasonably ascertained) or shall be

he vehicle (if the owner thereof cannot be reasonably ascertained), and

ilthe abandoned or inope e vehicle is not removed withinr 72 hours thereafter, the Association
shall have the right to the vehicle at the sole expense of the Owner thereof.
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c. N,O tivity such as, but not limited to, maintenance, repair, rebuiiding,
icing of any kind o1 vehicles, trailers or boats, may be performed ordismantling, repainting, or

conducted or1 or within tl
completely enclosed struct
from adjoini;ng property,,
polishing o[ any motor ve

d.

car attached to the res

Property, unless it it; done within a 24-hour time period or within
s) which screer the sight and sound ofthe activity from the street, and

foregoing restrictions shall not be deemed to prevent washing and

cle, boat, trailer, or motor-driven. cycle, together with those activities
normally inc,ident and to such washing and polishing.

shall be a minimum of twr: (2) car and a maximum of three (3)

l,Jwelling.

"nuisance" shall not inr:l

Section 11. No nuisance shall be permitted on or within the Property, nor any

use, activity or practice wh is the source of amoyance or embarrassment to, or which offends or

disturbs, any residents of Property, or which interleres with the peaceful enjoyment or possession

and proper use of the :/, or any portion thereof, by itsi residents. As used herein, the term
any activities of Dr:clarant or its designees which are reasonably

necessary to, the de of and construction on the Pr,ope(y; provided, however, that such

activities of [he Declarant itri designees shall not unreasonably interfere with any Ou'ner's use and

Cr)rnmon Area, or wit;h any Owner's ingress and egress to or from hisenjoyment c,f his Lot or
Lot and a purblic way,

No I-ot shall be subdivided, except for the purpose

of combinin,g portions rvi arn adjoining Lot, prc,vided that no additional building site is created

thereby. Not less than c,ne ire Lot, as conveyed, shall be used as a buiiding site.

. ,A,11 electric, television, radio, and telephone line
installations shall be pl underground, except that during the construction of any residence the

stall a temporary overhead utility line which shall be promptly removedcontractor or: builder may i

upon completion of const lon.

Section 14. vities. No activities shall be conducted on the Property or
within improvements on or within the Property which are or might be unsafe or
hazardous trr any persorr property.

Section 15. . llo light shall be emitted lrom any Lot
which is unreasonably trri ,t or causes unreasonrlble glare rvhen viewed from the street, adjacent

Nlo sound shall be emitted from any Lot which is unreasonably loud orproperty or Common
amoying and no odor slhal be permitted from any t-ot which is noxious or offensive to others.

Section 16. No garbal;e, refuse, rubbish, or cuttings shall be

deposited o)n any street, t mon Area, or any Lot, unless placed in a suitable container suitably

KII -IV\MII-BRU\R ED ROCK.S\CC&R'S

Section 12.

Section 13.

All
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located, solely for the pu
the same day and retumed
materials shalIbe kept in a
shall be maintained in an ex
provided in thLe Architect

Section 17. Leaseg.

leasing or renl.al of a Lot r:lr

a month-to-m.onth rental.
conditions:

the Lot shall be subject in
lncorporation. Bylaws ancl

to comply with any of the al

c.

Section 18.

Prope(y or any portion the
Board of Directors of th,e

penalties for the infraction
for the violation of any ol

Secticrn 19.

a.

hereunder. rl\ny a

contract providing for the:

shall provide for terminati

entered into lcy the Assoc
termination prursuant to $3

Scction 20.
for the purpose of testing lor
be performecl upon or with

K;\.t.lVWIl-BRU\RE-1.) R(X'KS\CC&R'S.wpd

a.

b.

b.
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c,f garbage pickup. t\11 containr:rs shall be removed from the street

itsi screened area. A1l equipment for the storage or disposal of such

n and sanitary condition, No garbage or trash cans or receptacles

or unsightly manner. All trash receptacles shall be screened as

Control Committee guidelines.

term "lease," as uried herein, shall include any agreement for the
portion thereof, anrl shall specifically include, without limitation,

y Owner shall have the right to lease his Lot under the following

shall provide that the terms ol. the lease and lessee's occupancy of
I respects to the provisions of ttris Declaration, and the Articles of

and regulations ofthe Association, and that any failure by the lessee

id documents, in arry respect, shall be a default under the lease; and

No shall be for less than thirty days.

Rules and regulations concerning and governing the
may be adopted, amended or repealed, from time to time by the

ssiociation, and the floard of Directors may establish and enforce

, including without limitation the levying and collecting of fines

rules and regulatiorrs.

,sociation may utilize professionall management in performing its duties
for professional management of the Association's business or any

ices of Declarant shall have a rnaximum term of three (3) years and
pursuant to $38-33.3-302 and 30t5, C.R.S.

Subi to Article IX, Section l9(a) hereof, any contracts, licenses or leases

shall provide forion while the Declarant controls the Association
33.3-302 and 305, C.tl..S.

No mining, drillirrg, quarrying, digging or excavating
existence of, or extracting oil, gas, coal or minerals of any kind shall

ttre Property.

I

The

Ail shall be in writing;
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Section2l,
have the exclrrsive right t0
shall own 18 shares of Gra
be controlled by the Associ
irrigation system shall be

construction, and inspecti,
Grand Valley Inigation Co
to the conveyance of any
without the expressed wrirtte

the above-described water
Grand Valley Irrigation
Declaration may not be

Irrigaled lawn area

each lot shall rrot exceed I 2

of inigation per lot per

Secticln 22.

drainage is prohibited.

Section 23.

improvements on any Lot
with plans f,cr an engin,

confirmation of complian,ce
shall be sr.rbniitted to the A

Section 24,

$35-3.5-101, et a/. C.R.S.
constituting a nuisance.

Sectirrn 1

obtained the prior written
and the consent or acce

control, or eriforcement
of the Lots, improvements

K:V-lVMlLBRUtS.El) ROCKS\CC&R'S
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Due to concems rega,rding water conservation, the Association shall
rol the irrigation system within the Subdivision. The Association

Valley Inigation Company stocli. Use of the irrigation system shall

ion under Rules and Regulations adopted by the Association. The

sfened by the Declarant to ttre Association upon completion of
and approval of the system by tlte City Engineer. The 18 shares of

stock shall be transfened from Declarant to the Association prior
. and shall not be encumbered, dedicated nor conveyed in all or part

consent of the City of JFruita, Cokrrado. All fees necessary to maintain
in good standing r;hall be promptly paid by the Association to the

y to prevent the loss of such water rights. This provision of the

or deleted without the express written consent of the City of Fruita.

I not exceed 4,000 square feet per lot and the irrigation system for
Ilons per minute. The inigation r;chedule shall provide nine (9) hours

ltelease of contaminants or hazaLrdous materials into the Subdivision

Prior to comrnencement of the construction of any

o'wner of such Lot sherll provide the Architectural Control Committee
foundation certified by a Colorado licensed engineer. Written

rany subdivision geor[echnical re:quirements from a licensed engineer
itectural Control Committee for review and approval.

:p;arding the

ovvners of lo,ts are subject to the provisions of
of'neighborirrg properties to be farmed without

ARTICILE X
FIRST MOR.TGAGES

l. Tlhe Association shall not r-rnless it has

t of at least sixty-seven percent (67Vo) of the votes of the Members
,cf the First Mo(gag;ees pursua;nt to $38-33.3-217, C.R.S.;

or omission, change, waive, or abandon any scheme of architectural
', as set forth in this Declaration, regarding the design or maintenance

or the Common Area;
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the Association);

the following,, provided t

or condemna'tion of the

(2)

(3)
the Common Area which

Property;
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b. failt t
coverage on the common lr.

maintain full current replacement cost fire and extended insurance

c. use insurance proceeds for Comrrron Area property iosses for purposes

other than to repair, replace, reconstruct such propertyl

d. bv or omission, seek to abandon, partition, subdivide, encumber, sell or
owred, directly or inrlirectly, by the Association for the benefit of the

Owners (excluding the granlr , of permits, licenses and easements for public utilities, roads, or other
r)r useful for the proper maintenance or operation of the Property or

adrJ amend any material provisions of this Declaration, the A(icles of
Incorporation or Bylaws of Association which establish, provide for, govern or regulate any of

additions or irmendmentis
requesting parly a negatil'e

arry First Mortgagee 'who receives a written request to approve any
any of such docunx:nts and who does not deliver or post to the
pronse within ninety (.90) days alter receipt of such a request shall be

deemed to ha've approved
be considerecl. material if t
only, and further providecl

request, and provided that such additions or amendments shall not

the Articles of lncorporati or Bylaws of the Association made as a result of destruction, damage
y or the improvements thereon;

v'oting;

a.ssessments, assessnlent liens or subordination of such liens;

reserve for maintenarnce, repair and replacement of those elements of
st be maintained, repzrired or reptaced on a periodic basis;

insurance, including but not lirrLited to fidelity bonds;

rights to use of the Common Area;

(1)

(4)

(s)

are for the purpose of correctinlg technical errors or for clarification
this subsection (e) shall not apply to amendments to this Declaration,

responsibility for maintenanc€, ond repair of any portion of the

erxpansion or contraction of the Property or the addition, annexation
or from the Property;

interests in the Common Area;

(6)

(7)
or withdrawal of propert'y

(8)

K:\l-IVWILBRU\RE l) ROC:KS\CC&R'S.u
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Lots;

of any Owner to sell, transli

(t2)
or insurers or guarantors ol

f.
limited to innprovements I

insurable haz:ard, other
plans and spr::cifications [or

Sectir;n 2.

and address ofthe First
address of th,l property whi
or guarantor of such a Firstt

Property or any Lot subject
insurer or guarantor of a Fi

Association lry the Owner
First Mortga.gee, insurer
Declaration, Articles of
the Associati,on has actua.l

uncured for ,n period of sixt

c. any
fidelity boncl maintained. b

d, any
of First Morl.gagees as pro

K:!-l\ MILBRU\RE D ROCKS\CC&R'li
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(10)

conve(ibility of Lots into Common Area or of Common Area into

leasing of Lots or dvrellings constructed thereon;

imposition of anyri$ht of first refusalor similar restriction on the right
crr otherwise convey his Lot;

any provisions which are for thei express benefit of First Mortgagees,
irst Mortgages;

(l l)

or repair the Common Area, or any ponion thereof, including but not
ted thereon, after ar partial condemnation or damage due to any

su.bstantially in accorrlance with this Declaration and the most recent

Common Area ancl the construction of improvements thereon;

Upon written request to the Association, identifying the name

or insurer or guarantor of the First Mortgage and the residence

irs subject to such Firrit Mortgage, each such First Mortgage or insurer
iortgage, shall be entitled to timely written notice of:

a. OIIL! ion loss or casualty loss ,,vhich affects a material portion of the

a First Mortgage heldr, insured or guaranteed by such First Mortgagee,
,Mortgage;

b. any inquency in the payment of a.ssessments or charges owed to the
th.e Lot subject to a First Mortgag,e held, insured or guaranteed by such
guarantor, or any default by such Owner in any obligation under the

ion or Bylaws of the Assor:iation and the Board of Directors of
Iedge of such default, when such delinquency and/or default remains

(r50) days;

, cancellation or nnaterial modification of any insurance policy or
the Association;

action which u,ould require the consent of a specified percentage
in this Article X.
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Sectio,n 3 The Association shall provide a financial statement for the

immediately preceding fi year free of charge to any First lMortgagee, insurer or guarantor of a

nable time after written request rtherefor.First Mortgal:;e within a

ARTICI,E XI
GENERAL PR.OVISIONS

Enforcement of the covenantri, conditions, restrictions, easements,

iens, charges and oth,3r provisions contained in this Declaration, the

27, R
, AND

-.1

reservations, rights-of-way,
Articles of Inrcorporation, []
by any procet::ding at law or

Sectirtn 2.

contained in this
provisions u,hiclt

aws or rules and regulations of tlhe Association, as amended, shall be

e,quity against any person or persions, including without limitation the

Association, violating or
aggrieved Owner shall ha

mpting to violate any such provision. The Association and any

th,s right to institute, maintain anrVor prosecute any such proceedings,

and the Association shall 1i her have the right to levy and r:ollect fines for the violation of any

provision of the aforesairl ments in any action instituted or maintained under this Section, the

prevailing party shall be ent ed to recover its costs and reasonable attomeys'fees incurred pursuant

thereto, as wr:ll as any arid I other sums awarded by the Court. Failure by the Association or any

,nt or restriction herein contained shall in no event be deemed a waiverOwner to enforce any co,/

of the right to do so therea er. Prior to legal action on any issue other than enforcement of a lien,

n rrrbitration pursuant to $ 13-22-,201, et seq., C.R.S.the parties shall participate:

. hvalidation of any of the covernants, restrictions or other provisions

Declarati by judgment or cotut order shall in no way affect or limit any other

shall ronr in in full force and etl'ect.

Section 3. Easements for the irrstallation amd mahtenance of utilities, inigation
and drainage, facilities are

thereof, or ol.her duly rec,orr

material shall be placed,cr

as shown on the recorderl plat of the Property, or any portion
instrument(s). Within these eas;ements no structure, planting or other

rmitted to remain which may darnage or interfere with the installation

and maintenance of utiliti or which may change the direction of flow of drainage channels in the

y reserves the right to enter upon the Property to correct any flow ofeasements. Declarant her
water and to, establish and ish drainage channels

Section 4. In case of any conflict between this Declaration, the

Articles of lncorporatiort Bylaws of the Association, this Dr:claration shall control. In case of any

conflict bet'iveen the Artir:
Lncorporation shall control

of lncorporation and the Bylarvs of the Association, the Articles of

Section 5.

Sectir:n 1.
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for a term of twenty (20)
Declaration shall be

as provided irn Article X
be amended rJuring the first
any instrument approved i
Such amendrnent shali be e

amendments to the Anicles
for existing c,r future
of the Agencies, Declarant s

and execute any such
Mortgagees. Each such a
shall be marle, if at all,
Association.

technical amendments to thi
any time prior to the
correcting spelling, gramm
the meaning of any prov

executive board may, u
order amending this Declar

Section 6

and granted to Declaranl.,
under. and across the
and to make such other use

its designees' construction
be exercised by Declarant i
enjoyment, or access by an'

Lot. Declarant, for itself'
materials on Lots owned lr
necessary or incidental fr

performancer of Declarant's
rights created or reservr:d
Declarant rnay be transfr
recorded in the office o{'
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nd every provision ol this Declaration shall run with and bind the land
from the date of rec,ording of titis Declaration, after which time this

icrllly extended for su,ccessive periods of ten (10) years each. Except
and in Subsections (b) and (c) of this Section 5, this Declaration may

wenty (20) year period, and during subsequent extensions thereof, by
wrriting by not less than sixty-seven percent (677o) of the Members.

ive when duly recorded in Mr:sa County, Colorado.

arant shall determine that any annendments to this Declaration or any
Lncorporation or BylcLws of the A.ssociation shall be necessary in order

1ers, deeds of trust or other security instruments to be acceptable to any

all have and is hereby specifically granted the right and power to make

ments without obt.aining the approval of any Owners or First
:ment of this Declara,tion or of the Articles of Incorporation or Bylaws
Declarant prior to termination of the Declarant's control or the

t hereby reserves and is granted the right and power to record
tteclaration, Articles of Incorporation or Bylaws of the Association at

of Declarant's r:ontrol or the Association, for the purposes of
, dates, typographical r:nors, or as may otherwise be necessary to clarify

of any such document.

ro $38-33.3-217('7), C.R.S., rhe Association acting through its
certain circumstances, petition thLe Mesa County District Court for an

10n.

An easement is hereby retained by
successors and assigns, for access, ingress and egress over, in, upon,

Area, including but not limited to the right to store materials thereon
as may be reasonably necessary or incidental to Declarant's or

the Property; provide,C, however., that no such rights or easements shall
such a manner as to unreasonably interfere with the occupancy, use,
Ctwner, his family members, guests, or invitees, to or of that Owner's
its successors and a.sr;igns, heretly retains a right to store constnrction
Declarant and to make such other use thereof as may be reasonably

the purpose of the completion or improvement of the Property, the
ligations hereunder, and the sale of the Lots. Any special declarant

this Article or elsewhere in this Declaration for the benefit of
l.o any person by an instrument describing the rights transferred and

Clierk and Recorder for the County of Mesa. The rights of Declarant

d,

b.
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reserved in this Section 6
instrument slrall be ex
this Declaration shall expi
Declaration, unless otherw

Sectir:n 7,

Common Arr;:a or upon an)'
any Lot, inclruding any f
of a structure subsequent to
and for subsuuface suppont

shall and does exist, subj

Section 8.

Rocks Subdivision. Upon t
shall be subjrrct to and
of such lots sihall be mem

Sectircn 9.

address with the Associati
or demands intended to be s

postage prepaid, addressed
if any Ownen' lails to so n

may be sent to such
notices intended to be se

be sent by certified mail,
SUMMERS LIVINGST
such address is changed by

hand and seal as of the da1,
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II expire five (5) years after the recording of this Declaration. Such

by'Declarant and its transferee. hny rights granted to Declarant under
: on the date which is ten (10) y,3ars from the recording date of this

provided herein.

. If any portion of a structure encroaches upon the
oining Lot, or if anS,portion of the Common Area encroaches upon

encroachments arising or result:ing from the repair or reconstruction
d amage, destruction or condemnation, a valid easement on the surface
cw such surface and 1or the maintenance of same, so long as it stands,

to the provisions of $ll8-33.3-21,1, C.R.S.

1. Declarant hereby reserves the right to create up to 69 lots within Red
e {'iling of record of an additional plat or plats the lots depicted thereon

red by the terms and conditions of this Declaration and the owner
,rf the Association.

Each Owner shall registerhis mailing
eLnd except for statennents and other routine notices, all other notices

rved upon an Owner shall be sent by either registered or certified mail,
the name of the Owner at such registered mailing address. However,
y the Association of ia registerecl address, then any notice or demand
at the address of such Owner's Lot. All notices, demands, or other

. r.qron the Board of Directors of thr: Association or the Association shall
postage prepaid, c/o J. Richardl Livingston, GOLDEN, MUMBY,
&: KANE, LLP, P.O. .Box 398, Grand Junction, Colorado 81502, until

Association.

INI'ITNESS W EIOF, the undersigned, being the Declarant herein, has hereunto set its
year first above written.

FR

Bruce Mtilyard, Manager
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#:
$r. NANTS

27, R
AND

)
.) ss.

)

,kt
oF(

r ro before me rhis -a-day of . -\t r I r 1 ,2007 ,by Fruita
, by Bruce Milyard, It4anager. I

WITNESS my and official seal.

ires: 2f{fa4My commission r:x

hry Public


