BYLAWS
OF
OURAY RIVER PARK TOWNHOMES ASSOCIATION

ARTICLE |
OBJECT

1.1 Purpose. The purpose for which this non-profit corporation,
which is herein referred to as the Association, is formed is to govern
+he property situate in the County of Ouray, State of Colorado, which
is known as Ouray River Park Townhomes in Ouray, Colorado, and which
property is more particularly described in, and subject to the provi-
sions of, that certain Declaration of Covenants, Conditions and Restric-
+ions recorded April 18, 1983, in Book 201 at pages 602-609, Ouray County
Public Records. Said property, together with all improvements located
thereon, is hereinafter referred fo as fhe "Property".

1.2 Definitions. The following fterms shall have the same meaning
herein as such terms have in the Declarafion of Covenants, Conditions and
Restrictions referred to above: 'Common area"; "Member"; "Unit"; "Declarant";
"Daclaration"; "Annual assessments", and "Special assessments'. "Common
expenses" shall mean annual assessments, special assessments and expenses
unanimously agreed upon as common expenses by the Owners. "Common
facilities" shall mean any improvements placed or constructed upon the
common area for the use and benefif of all Unit owners. '"Management
agreement" shall mean agreement between the Association and a management
firm pursuant to which the board of directors of the Association has
delegated certain of ifs obligations under the Declaration and these
By laws; the management firm shall be the entity to whom such obligations
have been delegated pursuant fo the Management Agreement.

1.3 Owner Subject To Bylaws. All present or future owners, tenantTs,
or any other person that might use in any manner the facilities located
on the Property are subject to the regulations set forth in These Bylaws.
The mere acquisition or rental of any townhome on any Unit of the Property,
or the mere act of occupancy of any of said Units or townhomes located
thereon, will signify that these Bylaws are accepted, ratified, and will
be complied with.

ARTICLE I
MEMBERSHIP, VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

2.01 Membership. The term "Owner" as used in these Bylaws shall
mean a person, group of persons, firm, corporation (including Declarant),
partnership, association or other legal entity who owns a fee simple
interest in one or more Units of the Property. Ownership of a Unit is
required in order to qualify for membership in The Association. Any person
on becoming an Owner of a Unit shall automatically become a member of
+his Association and be subjected to fthese Bylaws. Such membership shall
terminate without any formal Association action whenever such person
ceases to own a Unit, but such termination shall not relieve or release
any such former Owner from any liability or obligation incurred under or
in any way connected with this Association during the period of such
ownership and membership in This Association, or impair any rights or
remedies which the board of directors of fhe Association or others may
have against such former Owner and membership and the covenants and obli-
gations incident therefto. No certificate of stock shall be issued by the
Association, but the board of directors may, if it so elects, issue




membership cards to the Owners of the Units. Such membership cards shall
he surrendered to the secretary whenever ownership of The Unit shall termi-
nate.

2.02 Voting. There shall be the following two (2) classes of voting
members in the corporation. All members shall be entitled to vote on all
matters.

(a) The Class A members shall be the Unit Owners. Each Owner
of a Unit shall be allocated one (1) vote for gach Unit owned.

(b) The Class B member shall be the Declarant, which shall

be entitled To two (2) votes for each Unit owned. The Class

B membership shall cease and be converted fo Class A member-
ship when the total votes outstanding in Class A membership
equal or exceed the total votes outstanding in the Class B
membership, or two (2) years after the date of the Declaration,
whichever occurs first.

(c) |f ownership of any Unit shall be held of record by two (2)
or more Owners, then each such co-Owner shall be a member of
+his Association. The co-Owners must determine between Them

as to the method of voting their shares. Cumulative voting in
t+he election of directors shall be permitted.

2.03% Definition of Percentage. As used in these By laws, the Term
"majority in interest of Owners" shall mean a majority of the votes eligible
+o vote with respect to the matter in issue and a specified percentage in
+he interest of the Owners shall mean that specified percentage of the votes
attributable to all Owners.

2.04 Quorum. Except as otherwise provided in these Bylaws, The pre-
sence in person or by proxy of more than ,50 % in infterest of the Owners
shall constitute a quorum. An affirmative vote of a majority in interest
of the Owners present, either in person or by proxy, shall| be required to
Transact business.

2.05 Proxies. Votes may be cast in person or by proxy. All proxies
shall be in writing and must be filed with the secretary before the appointed
time of each meeting. Unless otherwise specified ftherein, no proxy shall be
valid after eleven (11) months from the date of its execution.

2.06 Management Firm. The management firm, as long as any managemenT
agreement remains in effect, shall be entitled to notice of all Association
meetTings and shall be entitled to aftend the Association meetings and it may

designate such person(s) as it desires fo attend such meeting on its behalf.

ARTICLE 111
ADMINISTRAT ION

3. 01 Association Responsibilities. The Owners of the Unitfs will con-
stitute the Ouray River Park Townhomes Association, referred to as "Associa-
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+ion", who will have the responsibility of administering the Property Through
a board of directors.

%.0? Place Of Meeting. Meetings of the Association shall be held at
such place in the County of Ouray, Colorado, as the board of directors may
determine.

3.03 Annual,Meeting. The annual meeting of the Association shall be
held during the ¥Yhu® week in wOf each year.

3.04 Special Meetings. A special meeting of the members may be called
by the president or by The board of directors. A special meeting of the
members shall be called by the president or the board of directors within
thirty (30) days after the date such meeting is requested in writing by not
less than 0%, of the members having voting rights.

3.05 Notice Of Meetings. The secretary shall mail a notice of each
annual or special meeting, stating the purpose thereof as well as the time
and place where it is To be held, to each Owner of record, at least thirty
(30) days and not more than fifty (50) days prior to such meeting. Any
notice in the foregoing manner shall be deemed effective as of the date of
mailing.

3.06 Adjourned Meetings. |f any meeting of Owners can not be organized
because a quorum has not attended, +he Owners who are present, either in per-
son or by proxy, may adjourn the meeting, from time to Time, until a quorum is
obtained.

3.07 Order Of Business. The order of business at all meetings shall be
governed by Roberts Rules of Order.

3.08 Waiver. Whenever applicable law or these Bylaws require a notice
of a meeting to be given, a writfen waiver of notice signed by an Owner entitled
to notice, whether before, at, or affer +he time stated in the notice, shall be
equivalent To fthe giving of notice. Aftendance of an Owner in person or by
proxy at a meeting constifutes a waiver of notice of a meeting, except where
an Owner attends a meefing for the express purpose of objecting to the trans-
action of any business because the meeting is not lawfully called or convened.

3.09 Action By Owners Without A Meeting. Any action required To, or
which may, be taken aT a meeting of the Owners may be taken without a meeting
‘f a consent in writing, setting forth the action so t+aken, shall be signed
by all of the Owners entitled to vote with respect to such action. Such
consent may be executed in counterparts and shall be effective as of the date
of the lasT signature Thereon.

ARTICLE 1V
BOARD OF DIRECTORS

4.01 Number And Qualificafion. The affairs of the Association shall
be governed by a Board of Directors initially composed of four (4) persons.
The number of directors may be increased or decreased by amendment of these
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By laws; provided, however, +hat the number of directors shall not be reduced

to less tThan nor increased to more than ,;i . Membership in the

Association shall be a prerequisite to holding the office of direcfor. To

and until the annual meeting to be held in 1985, the members of the board

of directors shall be appointed by Declarant. Thereafter the members of the

board of directors shall be elected as provided in Paragraph 08 hereof.
4.02 Powers And Duties. The board of directors shall have the powers

and duties necessary for the administration of the affairs of the Association

and for the operation and maintenance of a first class residential Townhome

project. The board of directors may do all such acts and things as are not

by law or by the Articles of Incorporation or these by laws or by the Declaration

directed to be exercised and done by the Owners. The powers and duties of the

board of directors shall include, but not be limited to, the fol lowing:

(a) To administer and enforce the covenants, conditions,
restrictions, easements, uses, limifations, obligations
and all other provisions set forth in the Declaration.

(b) To establish, make and enforce compliance with such
reasonable house rules as may be necessary for the opera-
t+ion, use and occupancy of the property with the right o
amend the same from time to time. A copy of such rules and
regulations shall be delivered or mailed To each member
promptly upon the adoption thereof.

(¢c) To keep in good order, condition and repair the common
property and common facilities and all items of personal
property, if any, used in the enjoyment of The property.

(d) To insure and keep insured the common property, the
common facilities and all of the Units on the property, fo
to extent required by The Declaration.

(e) To fix, determine, levy and collect periodically,

the pro-rated annual assessments to be paid by each of

+he Owners for the common expenses and to adjust, decrease,
or increase the amount of said annual assessment, and to
credit any excess payments for said assessments to the next
assessment period.

(f) To levy and collect special assessments whenever in
the opinion of the board it is necessary fo do so in order
+o meet increased or unanticipated operating or maintenance
expenses or costs, or additional capital expenses, or be-
cause of emergencies. All charges for special assessments
shall be in statement form and shall set forth the various
expenses for which the special assessment is charged.

(g) To impose penalties and collect delinguent assess-
ments by suit or otherwise and fo enjoin, or seek damages
from, an Owner as is provided in the Declaration and these
By laws.




(h) To protect and defend the Property from loss and damage
by suit or otherwise.

(i) To borrow funds in order to pay for any expenditure or

outlay required pursuant fo fhe authority granted by the pro-
visions of the recorded Declaration and to execute all such
instruments evidencing such indebtedness as the board of directors
may deem necessary, and such indebtedness shall be the several
obligation of all of the Owners of the same proportion as they

bear common expenses; provi%ap, however, that the board shall
not borrow more than $5w * or cause the Association To be -
indebted for more than $ > at any one Time without the

prior approval of the members.

(j) To enter into contracts within the scope of their duties
and powers.

(k) To establish a bank account for the common Treasury and
for all separate funds which are required or may be deemed
advisable by The board of direcfors.

(1) To keep and maintain full and accurate books and records
showing all of the receipts, expenses or disbursements and tfo
permit examination thereof at any convenient weekday business
hours, by each of the Owners, and their mortgagees, if applica-
ble.

(m) To prepare and deliver annually to each Owner a budget for
the forthcoming year.

(n) To designate the personnel necessary for the maintenance
and operation, as specified in the Declaration, of the Property
including the common property, common facilities and the
Fownhomes.

(0) To establish orderly procedures for an impartial hearing
upon notice to any person who is alleged To be in default in
paying his assessments, or fo have violated the Declaration,
Articles of Incorporation, these Bylaws, or The Assoication's
rules and regulations.

(p) In general, to carry on the administration of this Associa-
tion and to do all of those things necessary and reasonable in
order to carry out the governing and the operation of the
Property.

4.03 Management Firm. The board of directors may employ on behalf of
+he AssociaTion a management firm at a compensation established by the board
to perform such duties and services as the board shall authorize, including,
when appropriate, the performance of duties delegated to the officers of
This corporation.




4.04 Election And Term Of Office. The terms of office for the initial
board of directors shall be determined by lot and shall be as follows: One (1)
four year term; one (1) Three year term; one (1) two year term; and one (1)
one year term. At the expiration of the term of office of each initial director,
his successor, and all successive directors elected and qualified thereafter,
shall be elected to serve a term of three (3) years.

4.05 Vacancies. Any vacancy occurring on +he board of directors and any
directorship to be filled by reason of an increase in the number of directors
shall be filled by the affirmative vote of a majority of the remaining directors,
though less than a quorum of The board of directors. A director elected to fill
a vacancy shall be elected for the unexpired term of his predecessor in office.
Any directorship to be filled by reason of an increase in the number of directors
shall be filled by the board of directors for a term of office continuing only
until the next election of directors.

4.06 Removal Of Director. Except as limifed by Paragraph 4.01 of this
Article, at any regular or special meeting duly called, any one or more of
the directors elected pursuant to Paragraph 4.04 hereof may be removed with
or without cause by a majority in interest of the Owners, and a successor
may then and there be elected to fill the vacancy thus created. Any director
whose removal has been proposed by the Owners shal |l be given an opportunity
to be heard at the meeting.

4,07 Regular Meetings. Regular meetings of +he board of directors
may be held at such Time and place as shall be determined, from Time fo
t+ime, by a majority of the directors, but at least one such meeting (which
may be the annual meeting) shall be held each year. Notice of regular
meetings of the board of directors shall be given to each direcfor, per-
sonally or by mail, telephone or telegraph, at least three (3) days prior
+o the day named for such meeting.

4.08 Annual Meetings. The regular annual meeting of the board of
directors shall be held immediately following the annual meeting of Owners
at the same place as such meeting of Owners is held, and no notice shall
be necessary to the newly elected direcfors in order legally to constifute
such meeting, providing a majority of the whole board shall be present.

A copy of The proposed annual budget of common expenses, together with
notice of the annual meeting, shall be mailed to +he Owners not less than
thirty (30) days prior to said meeting. The proposed annual budget, along
with any modificiations fthereof, shall be approved by the board of directors
at the annual meeting.

4.09 Notice Of Assessment. When the board of directors has determined
+he amount of the annual assessment for +he forthcoming year, the freasurer
of the Association shall mail or present to each Unit Owner a statement of
said Unit Owner's annual assessment. All annual assessments shall be payable
+o the treasurer of the Association or at his request to the management
company, and, upon request, said Treasurer shall give a receipt for each
payment made to him.

4.10 Special Meetings. Special meetings of the board of directors
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may be called by the president on three (3) days notice to each director,
given personally, or by mail, fTelephone or telegraph, which notice shall
state the time, place and purpose of the meeting. Special meetings of the
board of directors shall be called by the president or secretary in like
manner and on |ike notice on the written request of at least two (2)
directors.

4.11 Waiver Of Notice. A written waiver of notice signed by a
director entitled to notice, whether before, at, or after the time stated
therein, shall be equivalent to the giving of notice. Affendance of a
director at a meeting constitutes a waiver of notice of such meeting,
except where a director attends a meeting for the express purpose cf
objecting to the transaction of any business because the meeting is not
lawfully called or convened.

4.12 Participation By Electronic Means. Any members of the board
of directors or any committee designated by such board may participate in
a meeting of the board of directors or committee by means of a telephone
conference or similar communications equipment by which all persons partici-
pating in the meeting can hear each other at the same time. Such participa-
Tion shall constitute presence in person at the meeting.

4.13 Action By Directors Without A Meeting. Any action required or
permitted to be taken by the board of directors, executive committee, or
other committee of the directors may be ftaken without a meeting if a con-
sent in writing, setting forth the action so taken, shall be signed by
all of the directors, executive or other committee members entitled to
vote with respect to the proposed action. Such consent may be executed
in counterparts and shall be effective as of the date of fthe last signa-
Ture thereon.

4.14 Quorum. FExcept as otherwise provided herein, at all meetings
of the board of directors, a majority of the directors shall constitufe
a quorum for the transaction of business, and the acts of the majority
of the directors present at a meeting at which a quorum is present, shall
be the acts of the board of directors. |f, at any meeting of the board
of directors, there be less than a quorum present, the majority of those
present may adjourn the meeting from time to time without further notice.

4,15 Fidelity Bonds. The board of directors may require that all
officers and employees of the Association handling or responsible for
Association funds shall furnish adequate fidelity bonds. The premiums
on such bonds shall be paid by the Association.

4,16 Management Firm. The management firm, as long as any manage-
ment agreement remains in effect, shall be entitled fo notice of all board
of directors! meetings and it may designate such person(s) as it desires
to attend such meeting.

ARTICLE V
OFFICERS

5.01 Desiagnation. The officers of the Association shall be a
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president, a vice-president, a secretary and a treasurer, all of whom shall

be elected by the board of directors. The president shall be a member of

the board of directors. The board of directors may appoint such other officers
as it deems desirable.

5.02 Election Of Officers. The officers of the Association shall be
elected annually by the board of directors at the initial meeting of each
new board and shall hold office at the pleasure of the board. One person
may hold concurrently the office of vice president and secretary or vice
president and treasurer, but the president shall serve only in the office
of president, and the office of secretary and treasurer shall not be held
concurrently by one person.

5.03 Resignation And Removal Of Officers. Upon an affirmative vote
of a majority of the members of the board of directors, any officer may
be removed, either with or without cause, and his successor elected at any
regular meeting of the board of directors, or at any special meeting of the
board called for such purpose. Any officer may resign at any time by giving
written notice fo the board, the president, or the secretary. Such resignation
shall take effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein the acceptance of
such resignation shall not be necessary to make it effective.

5.04 President. The president shall be the chief executive officer
of the Association. He shall preside at all meetings of the Association
and of The board of directors. He shall have all of the general powers
and duties which are usually vested in the office of president of a non-
profit corporation, including but not |imited to, the power to appoint
committees from among the members from time +o time as he may in his
discretion decide is appropriate to assist in the conduct of the affairs
of the Association or as may be established by the board or by the members
of the Association. He shall see that orders and resolutions of the board
are carried out; shall sign all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and promissory notes.

5.05 Vice President. The vice president shall have all the powers
and authority and perform all the functions and duties of the president,
in the absence of the president, or his inability for any reason to exercise
such powers and functions or perform such duties.

5.06 Secretary. The secretary shall keep all the minutes of the
meetings of the board of directors and the minutes of all meetings of the
Association; he shall have charge of such books and papers as the board
of directors may direct; he shall serve notice of meetings of the board and
the members; shall have charge of the corporate seal and have authority to
affix the corporate seal to any instrument requiring it (and, when so affixed,
may be attested by his signature); and he shall, in general, perform all the
duties incident to the office of secretary. The secretary shall compile and
keep up to date at the principal office of the Association a complete |ist
of members and mortgagees of Units and their last known addresses as shown
on The records of the Association. Such list shal| also shown opposite each
member's name the Unit owned by such member and if such Unit is mortgaged,
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+he name of the mortgagee.

5.07 Treasurer. The treasurer shall have responsibility for Association
funds; shall disburse such funds as directed by the board of direcfors; shall
sign all checks and promissory notes of the Association; shall be responsible
for keeping full and accurate accounts of all receipfs and disbursements in
books for the deposit of all monies and other valuable effects in The name,
and to the credit, of the Association in such depositories as may from Time
+o time be designated by the board of directors; and shall prepare an annua
budget and a statement of income and expenditures to be presented to The
membership at its regular annual meeting, and deliver a copy of each fto The
members; and shall pay all charges and obligations of fhe Association before
+he same shall become delinquent.

ARTICLE VI
| NDEMN | F ICAT ION

6.01 Association To Indemnify Board Of Directors, 0fficers And Management

Firm. The Association shall indemnify every director, officer, managing agent
(including the management firm), their respective successors, personal representa-
+ives and heirs, against all loss, costs and expenses, including attorney's fees,

reasonably incurred by him in connection with any action, suit or proceeding To
which he may be made a party by reason of his being or having been a director,
office or managing agent of the Association, except as To matters as To which
he shall be finally adjudged in such action, suit or proceeding to be liable
for gross negligence or wilful misconduct. In the event of a settlement, in-
demnification shall be provided only in connection with such matters covered

by the settlement as to which the Association is advised by counse! that the
person to be indemnified has not been guilty of gross negligence or wilful
misconduct in the performance of his duties as such director, officar, managing
agent and the foregoing rights shall not be exclusive of other rights To which
such director, officer or managing agent may be entitled. All liability, loss,
damage, cost and expense incurred or suffered by The Association by reason or
arising out of or in connection with the foregoing indemnification provisions
shal| be treated and handled by The Association as common expenses.

ARTICLE VII
AMENDMENTS TO BYLAWS

These Bylaws may be amended by +he board of directors af a duly con-
stituted meeting for such purpose, and no amendment shal | take effect unless
approved by a majority of the board of direcfors holding office. No such
amendment shall change any provision required by The laws of the State of
Colorado to be in the Bylaws. The notice of said meeting shall specify’
+he nature of any proposed amendment or amendments.

ARTICLE VIl
MORTCAGES

3.01 Notice To Association. An Owner who mortgages his Unit shal |
notify the Association through the management firm, if any, or the president
or a member of the board of directors, giving the name and address of his
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morfgagee. Such information shall be given to the secretary of the
Association, who shall insert such information in the membership records

in accordance with Paragraph 5.06 of Article V.

8.02 Notice Of Unpaid Assessments. The Association shall, within
ten (10) days of the request of an Owner or a mor+gasse of a Unit and
upon payment of a reasonable fee not to exceed $£Q = report any unpaid
assessment due from the Owner of such Unit.

ARTICLE IX
EVIDENCE OF OWNERSHIP, REGISTRATION OF MAILING ADDRESS
AND REQUIRED PROXIES

9.01 Proof Of Ownership. Except for those Owners who initially
purchase a Unit from Declarant, any person on becoming an Owner of a
Unit shall furnish to the managing agent or board of directors a photo-
copy or a certified of the recorded instrument vested that person with
an interest or ownership, which instrument shall remain in the files of
the Association. A member shall not be deemed +o be in good standing
nor shall he be entitled to vote at any annual or special meeting of the
members unless this requirement is first met.

9.02 Registration Of Mailing Address. The Owners of each Uni+
shall have one and the same registered mailing address to be used by the
Association for mailing of statements, notices, demands and all other
communications, and such registered address shall be the singular and
only mailing address of all Owners of a particular Unit. Such registered
address of a Unit Owner shall be furnished by such Owners to the secretary
within five (5) days after a transfer of title or change of address, and
such registration shall be in written form and signed by all of the Unit
Owners or by such persons as are authorized by law to represent the
interest of all the Owners thereof.

9.03 Association Address. The address of the principal office of
the Association shall initially be at M_m%_%?@_,
Ouray, Colorado, but the board of directors, in its discrefién, may keep

and maintain offices wherever the business of the Association may require.

ARTICLE X
OBLIGATIONS OF OWNERS

10.01 Assessments. All Owners shall be obligated to pay the
annual and special assessments imposed by the Association 1o meet the
common expenses. The annual assessment shall be allocated among all
Owners as provided in the Declaration and shall be payable in installments
as provided in the Declaration, or at the option of any Owner, said
assessments may be fully paid in advance. A member shall be deemed +o
be in good standing and entitled to vote at any annual or special meating
of members, within the meaning of these Bylaws, if and only if he shall
have fully paid all annual and special assessments, or installments
thereof, made or levied against him and the Unit owned by him. Any
annual or special assessments, or instal lments thereof, which are not
paid when due shall be delinquent. Assessments paid in installments
shall be payable on or before the 10th day of each month following billing
Annual or special assessments paid in full shall be due and payable on or
before thirty (30) after the due date. Delinguent assessments shall bear
interest from the date of delinquency at the highest rate permitted
by law (but in no event greater than fifteen per cent per annum) and the
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Association may bring an action at law against the Owner personal ly obligated
to pay the same or foreclose the lien against the property, and interest, costs,
and reasonable attorney's fees of any such action shall be added to the amount
of such assessment. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of his Unit, the common facilities
or the common area.

10.02 Right Of Entry. An Owner shall and does grant Tthe right of entry
to the management firm or board of directors of the Association, to have access
to his Unit and the townhome located thereon from time to +ime during reasonable
hours as may be necessary for maintenance of the townhomes as provided for in
the Declaration, or for the maintenance, repair, or replacement of any of the
common facilities or common area therein accessible therefrom or for making
emergency repairs therein necessary to prevent damage to the common facilities,
common area, or To another Unit or Units or the townhomes situated thereon.
Damage to the Unit or to the townhome located thereon as a result of such entry
thereof shall be a common expense to all of the Owners, provided, however, that
if such entry, resulting in damage, was made necessary as a result of the negli-
gency or malfeasance of a Unit Owner, then such Owner shall be responsible for
all of such damage.

10.03 Rules And Regulations. The board of directors, pursuant to Para-
graph 4.02 of Article IV of these Bylaws, reserve the power To establish,
make and enforce compliance with such house rules and regulations as may be
necessary for the operation, use and occupancy of the property with the right
to amend the same from time to time.

ARTICLE XI
CHARACTER OF ASSOCIATION AND FISCAL YEAR

11.01 Character Of Association. This Association is not organized for
profit. No member, member of the board of directors, officer or person for
whom the Association may receive any property or funds shall receive or shall
be lawfully entitled to receive any pecuniary profit from the operation there-
of, and in no event shall any part of the funds or assets of the Association
be paid as salary or compensation to, or distributed to, or inure to the bene-
fit of any member of the board of directors, officer or member; provided,
however, always (1) that reasonable compensation may be paid to any member,
director or officer while acting as agent or employee of the Association
for services rendered and affecting one or more of the purposes of The
Association, and (2) that any member, director, or officer may, from time
to ftime, be reimbursed for his actual and reasonable expenses incurred in
connection with the administration of the affairs of the Association.

.02 Fiscal Year. The fiscal year for the Association shall be

11
-“.4 cﬂ(‘.\h Yedff , unless otherwise designated by resolution of

The board of directors.

ARTICLE XI1
CONVEYANCES AND ENCUMBRANCES

Association property may be conveyed or encumbered by authority of
the board of directors or such person or persons to whom such authority
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may be delegated by resolution of the board. Conveyances or encumbrances
shall be by instrument executed by the president or vice president and by
the secretary or the tfreasurer, or executed by such other person or persons
to whom such authority may be delegated by the board.

CERTIF[CATE

| hereby certify that the foregoing Bylaws, consisting of 12 pages,
including this page, constitute the Bylaws of Ouray River Park Townhomes

Association, a Colorado non-profit corporation, adopted by the board of
directors of the corporation on l{fnii | , 1983.

Secretary
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EXHIBIT "A"
TO
BYLAWS
OF
OURAY RIVER PARK TOWNHOMES ASSOCIATION

Dated September 18, 1991

ARTICLE III, 3.03 Annual Meeting of the Bylaws of Ouray River Park Townhomes Association is
changed to read as follows:

Annual Meeting. The annual meeting of the Association shall be held during the third week of May of
each year.

CERTIFICATE

I hereby certify that the foregoing Amendment to the Bylaws of Ouray River Park Townhomes
Association, a Colorado non-profit corporation, were adopted by the Board of Directors of the corporation

on M.f\r:f 28 , 1992
29
Secre ) k
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OURAY RIVER PARK TOWNHOMES ASSO el 84S

ARTICLE 1.
OBJECT b

1.1. PURPOSE. The purpose for which this non-profit corporation, which
is herein referred to as the Association, is formed is to govern the property situated in the
County of Ouray, State of Colorado, and which property is more particularly described in,
and subject to the provisions of, that certain Declaration of Covenants, Conditions and
Restrictions recorded April 18, 1983, in Book 201 at pages 602-609, Ouray County Public
Records. Said property, together with all improvements located thereon, is hereinafter
referred to as the "Property".

1.2. DEFINITIONS. The following terms shall have the same meaning
herein as such terms have in the Declaration of Covenants, Conditions and Restrictions
referred to above: "Common area"; "Member"; "Unit"; "Declarant"; "Declaration"; "Annual
assessments’, and "Special “assessments”. “"Common expenses® shall mean annual
assessments, special assessments and expenses unanimously agreed upon as common
expenses by the Owners. "Common facilities" shall mean any improvements placed or
constructed upon the common area for the use and benefit of all Unit Owners.
"Management Agreement" shall mean agreement between the Association and a
management firm pursuant to which the board of directors of the Association has delegated
certain of its obligations under the Declaration and these Restated Bylaws; the management
firm shall be the entity to whom such obligations have been delegated pursuant to the
Management Agreement. "Undeveloped Units" shall mean those certain four proposed
Units along Highway 550 (southerly of the existing Units) referred to in the Plat recorded
as Reception No. 133620 on April 18, 1983.

1.3. OWNER SUBJECT TO BYLAWS. All present or future owners,
tenants, or any other person that might use in any manner the facilities located on the
Property are subject to the regulations set forth in these Bylaws. The mere acquisition or
rental of any townhome on any Unit of the Property, or the mere act of occupancy of any
of said Units or townhomes located thereon, will signify that these Bylaws are accepted,
ratified, and will be complied with.

1.4. RESTATEMENT. These Restated Bylaws amend and restate the
Bylaws originally adopted on April 18, 1983 as such Bylaws were amended from time to
time. Henceforth, by formal adoption of these Restated Bylaws at the Association meeting
of June 22, 1995, these Restated Bylaws shall govern the Association.

._,,—"“\
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ARTICLE 2.
MEMBERSHIP, VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

2.1. MEMBERSHIP.

(@)  The term "Owner" as used in these Bylaws shall mean a person, group
of persons, firm, corporation (including Declarant), partnership, association or other legal
entity who owns a fee simple interest in one or more Units of the Property. Ownership of
a Unit is required in order to qualify for membership in the Association. Any person on
becoming an Owner of a Unit shall automatically become a member of this Association and
be subjected to these Bylaws. Such membership shall terminate without any formal
Association action whenever such person ceases to own a Unit, but such termination shall
not relieve or release any such former Owner from any liability or obligation incurred under
or in any way connected with this Association, or impair any rights or remedies which the
board of directors of the Association or other may have against such former Owner and
membership and the covenants and obligations incident thereto. No certificate of stock shall
be issued by the Association, but the board of directs may, if it so elects, issue membership
cards to the Owners of the Units. Such membership cards shall be surrendered to the
secretary whenever ownership of the Unit shall terminate.

(b)  There shall be a maximum of 14 Units.
22. VOTING. There shall be the following rights:

(a) Each Owner of a Unit shall be allocated one (1) vote for

each Unit owned ("Class A vote"). There shall be a maximum’

of 14 Class A votes, provided that if the Owner of the .
Undeveloped Units is receiving an assessment reduction under Gputy
Article 10, then the Unit to which such reduction applies shall
not have a vote until such year as full assessments are paid.

(b)  If ownership of any Unit shall be held of record by two
(2) or more Owners, then each such co-Owner shall be a
member of this Association with a collective one Class A vote.
The co-Owners must determine between them as to the method
of voting their share. Cumulative voting in the election of
directors shall be permitted if requested by a majority of Class
A voters.

(c)  AllClass B votes (as created in the original By-Laws), if any, remaining
as of the date these Restated By-Laws are adopted, shall be converted to one
Class A vote per Unit. Hereafter, there shall be no more Class B shares.

2.3. DEFINITION OF MAJORITY. As used in these Bylaws, the terms
“majority vote" and "majority in interest of Owners" shall mean a majority of the votes
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eligible to vote with respect to the matter in issue (i.e., total Class A votes as reduced by
(i) any ineligible voters and (ii) the number of Undeveloped Units then receiving assessment
reduction under Article 10).

24. QUORUM. Except as otherwise provided in these Bylaws, the presence
in person or by proxy of more than a majority in interest of the Owners shall constitute a
quorum. An affirmative vote of a majority in interest of the Owners present, either in
person or by proxy, shall be required to transact business.

2.5. PROXIES. Votes may be cast in person or by proxy. All proxies shall
be in writing and must be filed with the secretary or other officer or director before the
appointed time of each meeting. Unless otherwise specified therein, no proxy shall be valid
after eleven (11) months from the date of its execution.

ARTICLE 3.
ADMINISTRATION

3.1.  ASSOCIATION RESPONSIBILITIES. The Owners of the Units will
constitute the Ouray River Park Townhomes Association, referred to as "Association", who
will have the responsibility of administering the Property through a board of directors.

32. PLACE OF MEETING. Meetings of the Association shall be held at
such place in the County of Ouray, Colorado, as the board of directors may determine.

3.3. ANNUAL MEETING. The annual meeting of the Association shall be
held during the month of June of each year, subject to scheduling by the board of directors
or such variation as the Association shall determine by majority vote.

34. SPECIAL MEETINGS. A special meeting of the members may be
called by the president or by the board of directors. A special meeting of the members shall
be called by the president or the board of directors within thirty (30) days after the date
- such meeting is requested in writing by not less than a majority in interest of Owners. -

3.5. NOTICE OF MEETINGS. The secretary shall mail a notice of each
annual or special meeting, stating the purpose thereof as well as the time and place where
it is to be held, to each Owner of record, at least thirty (30) days and not more than one
hundred eighty (180) days prior to such meeting. Any notice in the foregoing manner shall
be deemed effective as of the date of mailing.

3.6. ADJOURNED MEETINGS. If any meeting of Owners can not be
organized because a quorum has not attended, the Owners who are present, either in person
or by proxy, may adjourn the meeting, from time to time, until a quorum is obtained.
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3.7.  ORDER OF BUSINESS. The order of business at all meetings shall
be governed by Roberts Rules of Order.

3.8. WAIVER. Whenever applicable law or these Bylaws require a notice
of a meeting to be given, a written waiver of notice signed by an Owner entitled to notice,
whether before, at, or after the time stated in the notice, shall be equivalent to the giving
of notice. Attendance of an Owner in person or by proxy at a meeting constitutes a waiver
of notice of a meeting, except where an Owner attends a meeting for the express purpose
of objecting to the transaction of any business because the meeting is not lawfully called or
convened.

3.9.  ACTION BY OWNERS WITHOUT A MEETING. Any action required
to, or which may, be taken at a meeting of the Owners may be taken without a meeting if
a consent in writing, setting forth the action so taken, shall be signed by all of the Owners
entitled to vote with respect to such action. Such consent may be executed in counterparts
and shall be effective as of the date of the last signature thereon.

3.10. ASSESSMENT. At its annual meeting, the Association shall by .
majority vote fix the annual assessment for the forthcoming fiscal year and any special
assessments that are reasonably predictable. All assessments shall be payable to the
Association and shall be collected by the treasurer.

3.11. MANAGEMENT FIRM. The Association by majority vote may employ
on behalf of the Association a management firm at a compensation established by the board
to perform such duties and services as the board shall authorize which are otherwise
delegated to the officers of this corporation; provided that no owner shall be obligated to
accept or pay for services related to property rental or similar unit specific services.

ARTICLE 4,
BOARD OF DIRECTORS

4.1. NUMBERAND QUALIFICATION. The affairs of the Association shall
be governed by a board of directors initially composed of three (3) persons. The number
of directors may be increased or decreased by action of the Association; provided, however,
that the number of directors shall not be reduced to less than 3 nor increased to more

than 57 Membership in the Association shall be a prerequisite to holding the office of
director. :

42. POWERS AND DUTIES. The board of directors shall have the powers
and duties necessary for the administration of the affairs of the Association and for the
operation'and maintenance of a first class residential townhome project. The board of
directors may do all such acts and things as are not by law or by the Articles of
Incorporation or these Bylaws or by the Declaration directed to be exercised and done by
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the Owners. The powers and duties of the board of directors shall include, but not be
limited to, the following (any of which can be delegated to the officers):

CC1-187831.V5

(a) To administer and enforce the covenants, conditions,
restrictions, easements, uses, limitations, obligations and all
other provisions set forth in the Declaration.

(b) To establish, make and enforce compliance with such
reasonable house rules as may be necessary for the operation,
use and occupancy of the property with the right to amend the
same from time to time. A copy of such rules and regulations
shall be delivered or mailed to each member promptly upon the
adoption thereof.

(¢)  Tokeepin good order, condition and repair the common
property and common facilities and all items of personal
property, if any, used in the enjoyment of the property.

(d) To insure and keep insured the common property, the
common facilities and all of the Units on the property, to extent
required by the Declaration.

(¢) To fix, determine, levy and collect periodically, special
assessments to be paid by each of the Owners for unusual or
emergency common expenses and to adjust, decrease, -or
increase the amount of said special assessment, and to credit
any excess payments for said assessments to the next assessment
period.

® To levy and collect special assessments whenever in the
opinion of the board it is necessary to do so in order to meet
increased or unanticipated operating or maintenance expenses
or costs, or additional capital expenses, or because of
emergencies. All charges for special assessments shall be in
statement form and shall set forth the various expenses for
which the special assessment is charged.

(@  Toimpose penalties and collect delinquent assessments

by suit or otherwise and to enjoin, or seek damages from, an
Ownmer as is provided in the Declaration and these Bylaws.

(h) To protect and defend the Property from loss and
damage by suit or otherwise.
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(i) To borrow funds in order to pay for any expenditure or
outlay required pursuant to the authority granted by the
provisions of the recorded Declaration and to execute all such
instruments evidencing such indebtedness as the board of
directors may deem necessary, and such indebtedness shall be
the several obligation of all of the Owners of the same
proportion as they bear common expenses; provided, however,
that the board shall not borrow more than $500 or cause the
Association to be indebted for more than $1,000 at any one
time without the prior approval of the members.

) To enter into contracts within the scope of their duties
and powers.

(k)  To establish a bank account for the common treasury
and for all separate funds which are required or may be
deemed advisable by the board of directors.

(I  To keep and maintain full and accurate books and
records showing all of the receipts, expenses or disbursements
and to permit examination thereof at any convenient weekday
business hours, by each of the Owners, and their mortgagees, if
applicable.

(m)  To prepare and deliver annually to each Owner a budget
for the forthcoming year.

(m) To designate the personnel necessary for the
maintenance and operation, as specified in the Declaration, of
the Property including the common property, common facilities
and the townhomes.

(0)  To establish orderly, procedures for an impartial hearing
upon notice to any person who is alleged to be in default in
paying his assessments, or to have violated the Declaration,
Articles of Incorporation, these Bylaws, or the Association’s
rules and regulations.

(p) In general, to carry on the administration of this
Association and to do all of those things necessary and
reasonable in order to carry out the governing and the
operation of the Property.
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4.3. ELECTION AND TERM OF OFFICE. The terms of office for the
initial board of directors shall be determined by lot and shall be as follows: one (1) three
year term; one (1) two year term; and one (1) one year term. At the expiration of the term
of office of each initial director, his successor, and all successive directors elected and
qualified thereafter, shall be elected to serve a term of three (3) years.

44. VACANCIES. Any vacancy occurring on the board of directors and any
directorship to be filled by reason of an increase in the number of directors shall be filled
by the affirmative vote of a majority in interest of Owners. A director elected to fill a
vacancy shall be elected for the unexpired term of his predecessor in office.

4.5. REMOVAL OF DIRECTOR. Except as limited by Paragraph 4.1 of this
Article, at any regular or special meeting duly called, any one or more of the directors
elected pursuant to Paragraph 4.4 hereof may be removed with or without cause by a
majority in interest of the Owners, and a successor may then and there be elected to fill the
vacancy thus created. Any director whose removal has been proposed by the Owners shall
be given an opportunity to be heard at the meeting.

4.6. REGULAR MEETINGS. Regular meetings of the board of directors
may be held at such time and place (or telephonically by conference call) as shall be
determined, from time to time, by a majority of the directors, but a least one such meeting
(which may be the annual meeting) shall be held each year. Notice of regular meetings of
the board of directors shall be given to each director, personally or by mail, telephone or
telegraph, at least three (3) days prior to the day named for such meeting.

4.7. ANNUAL MEETINGS. The regular annual meeting of the board of
directors shall be held immediately following or concurrently with the annual meeting of
Owners at the same place as such meeting of Owners is held, and no notice shall be
necessary to the newly elected directors in order legally to constitute such meeting, providing
a majority of the whole board shall be present. A copy of the proposed annual budget of
common expenses, together with notice of the annual meeting, shall be mailed to the
Owners not less than thirty (30) days prior to said meeting (provided that if the budget is
not yet available, it may be developed at the annual meeting). The proposed annual budget,

along with any modifications thereof, shall be approved by the board of directors at the
annual meeting.

4.8. NOTICE OF ASSESSMENT. When the annual assessment for the
forthcoming year has been set, the treasurer of the Association shall mail or present to each
Unit Owner a statement of said Unit Owner’s annual assessment. All annual assessments
shall be payable to the treasurer of the Association or at his request to the management

company, and, upon request, said treasurer shall give a receipt for each payment made to
him.

4.9. SPECIAL MEETINGS. Special meetings of the board of directors may
be called by the president on three (3) days notice to each director, given personally, or by
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mail, telephone or telegraph, which notice shall state the time, place and purpose of the
meeting. Special meetings of the board of directors shall be called by the president or
secretary in like manner and on like notice on the written request of at least two (2)
directors.

4.10. WAIVER OF NOTICE. A written waiver of notice signed by a director
entitled to notice, whether before, at, or after the time stated therein, shall be equivalent
to the giving of notice. Attendance of a director at a meeting constitutes a waiver of notice
of such meeting, except where a director attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting is not lawfully called or
convened.

4.11. PARTICIPATION BY ELECTRONIC MEANS. Any members of the
board of directors or any committee designated by such board may participate in a meeting
of the board of directors or committee by means of a telephone conference or similar
communications equipment by which all persons participating in the meeting can hear each
other at the same time. Such participation shall constitute presence in person at the
meeting,

4.12. ACTION BY DIRECTORS WITHOUT A MEETING. Any action
required or permitted to be taken by the board of directors, executive committee, or other
committee of the directors may be taken without a meeting if a consent in writing, setting
forth the action so taken, shall be signed by all of the directors, executive or other
committee members entitled to vote with respect to the proposed action. Such consent may
be executed in counterparts and shall be effective as of the date of the last signature
thereon. Telefaxed copies of executed consents shall be deemed effective for this purpose.

4.13. QUORUM. Except as otherwise provided herein, at all meetings of the
board of directors, a majority of the directors shall constitute a quorum for the transaction
of business, and the acts of the majority (but in no event less than two) of the directors
present at a meeting at which a quorum 'is present, shall be the acts of the board of
directors. If, at any meeting of the board of directors, there be less than a quorum present,

the majority of those present may adjourn the meeting from time to time without further
notice. _

4.14. FIDELITY BONDS. The board of directors may require that all
officers and employees of the Association handling or responsible for Association funds shall

furnish adequate fidelity bonds. The premiums on such bonds shall be paid by the
Association.
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ARTICLE 5.
OFFICERS

5.1. DESIGNATION. The officers of the Association shall be a president,
a vice-president, a secretary and a treasurer, all of whom shall be elected by the Association.
The president shall be a member of the board of directors. The board of directors may
appoint such other officers as it deems desirable.

5.2. ELECTION OF OFFICERS. The officers of the Association shall be
elected annually by the Association (or, if the Association so directs, by the board of
directors) at the annual meeting and shall hold office at the pleasure of the Association.
One person may hold concurrently the office of vice president and secretary or vice
president and treasurer, but the president shall serve only in the office of president, and the
office of secretary and treasurer shall not be held concurrently by one person.

5.3. RESIGNATION AND REMOVAL OF OFFICERS. Upon an
affirmative vote of a majority in interest of Owners or a unanimous vote of the board of
directors, any officer may be removed, either with or without cause, and his successor
elected at any regular meeting of the board of directors or Association, or at any special
meeting of the board or Association called for such purpose. Any officer may resign at any
time by giving written notice to the board, the president, or the secretary. Such resignation
shall take effect on the date of receipt of such notice or at any later time specified therein,
and unless otherwise specified therein the acceptance of such re51gnat10n shall not be
necessary to make it effective.

5.4. PRESIDENT. The president shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and of the board of
directors. He shall have all of the general powers and duties which are usually vested in the
office of president of a non-profit corporation, including but not limited to, the power to
appoint committees from among the members from time to time as he may in his discretion
decide is appropriate to assist in the conduct of the affairs of the Association or as may be
established by the board or by the members of the Association. He shall see that orders
and resolutions of the board are carried out and shall sign legal documents binding the
Association together with at least one other officer.

3.5. VICE PRESIDENT. The vice president shall have all the powers and
authority and perform all the functions and duties of the president, in the absence of the

president, or his inability for any reason to exercise such powers and functions or perform
such duties.

5.6. SECRETARY. The secretary shall keep all the minutes of the meetings
of the board eof directors and the minutes of all meetings of the Association; he shall have

- charge of such books and papers as the board of directors may direct; he shall serve notice

of meetings of the board and the members; shall have charge of the corporate seal and have

CC1-187831.V5 ] 07/07/95




authority to affix the corporate seal to any instrument requiring it (and, when so affixed,
may be attested by his signature); and he shall, in general, perform all the duties incident
to the office of secretary. The secretary shall compile and keep up to date at the principal
office of the Association a complete list of members and mortgagees of Units and their last
known addresses as shown on the records of the Association. Such list shall also show
opposite each member’s name the Unit owned by member and if such Unit is mortgaged,
the name of the mortgagee.

5.7. TREASURER. The treasurer shall have responsibility for Association
funds; shall disburse such funds as directed by the board of directors; shall sign all checks
and promissory notes of the Association; shall be responsible for keeping full and accurate
accounts of all receipts and disbursements in books for the deposit of all monies and other
valuable effects in the name, and to the credit, of the Association in such depositories as
may from time to time be designated by the board of directors; and shall prepare an annual
budget and a statement of income and expenditures to be presented to the membership at
its regular annual meeting, and deliver a copy of each to the members; and shall pay all
charges and obligations of the Association before the same shall become delinquent.

ARTICLE 6.
INDEMNIFICATION

6.1. ASSOCIATION TO INDEMNIFY BOARD OF DIRECTORS.
OFFICERS. The Association shall indemnify every director, officer, their respective
successors, personal representatives and heirs, against all loss, costs and expenses, including
attorney’s fees, reasonably incurred by him in connection with any action, suit or proceeding
to which he may be made a party by reason of his being or having been a director or officer
of the Association, except as to matters as to which he shall be finally adjudged in such
action, suit or proceeding to be liable for gross negligence or wilful misconduct. In the
event of a settlement, indemnification shall be provided only in connection with such matters
covered by the settlement as to which the Association is advised by counsel that the person
to be indemnified has not been guilty of gross negligence or wilful misconduct in the
performance of his duties as such director or officer and the foregoing rights shall not be
exclusive of other rights to which such director or officer may be entitled. All liability, loss,
damage, cost and expense incurred or suffered by the Association by reason or arising out
of or in connection with the foregoing indemnification provisions shall be treated and

handled by the Association as common expenses. The Association may procure insurance
to covér these risks.
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ARTICLE 7.
AMENDMENTS TO BYLAWS

These Bylaws may be amended by the Association at a duly constituted
meeting for such purpose, and no amendment shall take effect unless approved by a
majority in interest of Owners. No such amendment shall change any provision required by
the laws of the State of Colorado to be in the Bylaws. The notice of said meeting shall
specify the nature of any proposed amendment or amendments.

ARTICLE 8.
MORTGAGES

8.1. NOTICE TO ASSOCIATION. An Owner who mortgages his Unit shall
notify the Association through the secretary or a member of the board of directors, giving
the name and address of his mortgagee. The secretary of the Association shall insert such
information in the membership records in accordance with Paragraph 5.06 of Article V.

8.2. NOTICE OF UNPAID ASSESSMENTS. The Association shall, within
ten (10) days of the request of an Owner or a mortgagee of a Unit, and upon payment of
a reasonable fee not to exceed $50.00, report any unpaid assessment due from the Owner
of such Unit.

ARTICLE 9. .
EVIDENCE OF OWNERSHIP, REGISTRATION OF MAILING ADDRESS
AND REQUIRED PROXIES

4 9.1. PROOF OF OWNERSHIP. Any person on becoming an Owner of a

Unit shall furnish to the secretary or board of directors a photocopy or a certified of the
recorded instrument vested that person with an interest or ownership, which instrument shall
remain in the files of the Association. The member shall not be deemed to be in good
standing nor shall he be entitled to vote at any annual or special meeting of the members

unless this requirement is first met or temporarily waived by a majority in interest of
Owners.

92. REGISTRATION OF MAILING ADDRESS. The Owners of each Unit
shall hiave one and the same registered mailing address to be used by the Association for
mailing of statements, notices, demands and all other communications, and such registered
address shall be the singular and only mailing address of all Owners of a particular Unit.
Such registered address of a Unit Owner shall be furnished by such Owners to the secretary
within five (5) days after a transfer of title or change of address, and such registration shall
be in written form and signed by all of the Unit Owners or by such persons as are
authorized by law to represent the interest of all Owners thereof.
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9.3. ASSOCIATION ADDRESS. The address of the principal office of the
Association shall initially be at c¢/o Ouray Realty and Investment Co.,,
, Ouray, Colorado 81427, but the board of directors, in its
discretion, may keep and maintain offices wherever the business of the Association may
require.

ARTICLE 10.
OBLIGATIONS OF OWNERS

10.1. ASSESSMENTS.

(a)  All Owners shall be obligated to pay the annual and special assessments
imposed by the Association to meet the common expenses. The annual assessment shall be
allocated among all Owners as provided in the Declaration and shall be payable in
installments as provided in the Declaration, or at the option of any Owner, said assessments
may be fully paid in advance. A member shall be deemed to be in good standing and
entitled to vote at any annual or special meeting of members, within the meaning of these
Bylaws, if and only if he shall have fully paid all annual and special assessments, or
installments thereof, made or levied against him and the Unit owned by him. Any annual
or special assessments, or installments thereof, which are not paid when due shall be
delinquent. Annual assessments shall be due and payable by September 1 of the fiscal year.
Special assessments paid in full or in installments, as specified in the assessment notice, shall
be due and payable sixty (60) days after notice. Delinquent assessments shall bear interest
from the date of delinquency at the highest rate permitted by law (but in no event greater
than fifteen percent per annum) and the Association may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien against the property, and
interest, costs, and reasonable attorney’s fees of any such action shall be added to the
amount of such assessment. Except as provided in subpart (b) below, no Owner may waive
or otherwise escape liability for the assessments provided for herein by non-use of his Unit,
the common facilities or the common area.

(b)  From and after the date on which these Restated Bylaws are adopted,
the Undeveloped Unit Owners (upon written request to the treasurer) shall be entitled to
a full abatement of the annual assessment attributable to the Undeveloped Units so long
as such Undeveloped Units are not developed. Such abatement shall automatically
terminate and the full annual and/or special assessment for such year (without proration)
shall be due and payable for each Undeveloped Unit as of the day ground is broken for the
construction of such Undeveloped Units. Breaking of ground shall include grading, storage
of materials or similar pre-construction activities. Notwithstanding the foregoing, the
Association or the board of directors, may terminate any such temporary abatement by
majority vote (provided that no retroactive termination shall be permitted).

(c)  Assessments shall be allocated as follows: (i) First, a basic assessment
for a two bedroom Unit shall be calculated, (ii) Second, the three bedroom Unit shall then
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be assessed 110% of such basic assessment. For purposes of assessments, all Uncompaghre
River fronting Units shall be two bedroom Units and all Highway 550 fronting Units shall
be three bedroom Units (subject to readjustment for actual bedrooms built in the
Undeveloped Units). The Association may (by majority vote) alter such assessment formula
as equitably necessary to reflect the actual cost or cause of the matter covered by such
assessment in whole or in part.

(d)  The foregoing provisions shall not be deemed to waive, modify,
characterize, reduce, or concede any rights of the Association or any Owner against the
original or subsequent developers of the Units by reason of their acts and omissions under
the original Bylaws or the Declaration. On the contrary, the assessment provisions
hereinabove set forth shall inure to the benefit only of the Owners, as of the date these
Restated Bylaws are adopted, and their successors and assigns.

10.2. RIGHT OF ENTRY. An Owner shall and does grant the right of entry
to the management firm or board of directors of the Association, to have access to his Unit
and the townhome located thereon from time to time during reasonable hours as may be
necessary for maintenance, repair, or replacement of any of the common facilities or
common area therein accessible therefrom or for making emergency repairs therein
necessary to prevent damage to the common facilities, common area, or to another Unit or
Units or the townhomes situated thereon. Damage to the Unit or to the townhome located
thereon as a result of such entry thereof shall be a common expense to all of the Owners,
provided, however, that if such entry, resulting in damage, was made necessary as a result
of the negligence or malfeasance of a Unit Owner, then such Owner shall be responsible
for all of such damage. :

10.3. RULES AND REGULATIONS. The board of directors, pursuant to
Paragraph 4.02 of Article IV of these Bylaws, reserve the power to establish, make and
enforce compliance with such house rules and regulations as may be necessary for the

operation, use and occupancy of the property with the right to amend the same from time
to time.

: ARTICLE 11.
CHARACTER OF ASSOCIATION AND FISCAL YEAR

i 11.1. CHARACTER OF ASSQCIATION. This Association is not organized
for profit. No member, member of the board of directors, officer or person for whom the
Association may receive any property or funds shall receive or shall be lawfully entitled to
receive any pecuniary profit from the operation thereof, and in no event shall any part of
the funds or assets of the Association be paid as salary or compensation to , or distributed
to, or inure to the benefit of any member of the board of directors, officer or member;
provided, however, always (1) that reasonable compensation may be paid to any member,
director or officer while acting as agent or employee of the Association for services rendered
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and affecting one or more of the purposes of the Association, and (2) that any member,
director, or officer may, from time to time, be reimbursed for his actual and reasonable
expenses incurred in connection with the administration of the affairs of the Association.

11.2. FISCAL YEAR. The fiscal year for the Association shall be the fiscal
year July 1 through June 30, unless otherwise designated by resolution of the Association
or board of directors.

ARTICLE 12.
CONVEYANCES AND ENCUMBRANCES

Association property may be conveyed or encumbered by authority of the
board of directors or such person or persons to whom such authority may be delegated by
resolution of the board. Conveyances or encumbrances shall be by instrument executed by
the president or vice president and by the secretary or the treasurer, or executed by such
other person or persons to whom such authority may be delegated by the board.

ARTICLE 13.
COMMON AREA AND PARKING

The Association and/or the board of directors by majority vote shall have the
authority to specifically locate and/or restrict parking rights of Units/Owners as necessary
to equitably allocate parking for each Unit and Owner. Such actions may include the
designation of visitors parking and the designation of parking for each Unit, together with
such enforcement actions (including fines in the form of special assessments) as are
necessary to obtain compliance.

ARTICLE 14.
NO WAIVER

These Restated Bylaws shall not waive or be deemed to have waived any
rights or remedies of the Association or any Owner against (i) the Declarant or any
subsequent developer or (ii) any claimant of a Class B voting right under the Declaration
and the original Bylaws. Notwithstanding the foregoing, these Restated Bylaws shall be
dispositive of the obligations of Class A voters, Units and Owners arising from and after the
date of adoption.

ARTICLE 15.
RECORDING

These Restated Bylaws may be recorded in the public records of Ouray
County, Colorado.
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CERTIFICATE

I hereby certify that the foregoing Bylaws, consisting of pages, including
this page, constitute the Restated Bylaws of Ouray River Park Townhomes Association, a

Colorado non-profit corporation, adopted by the Association and its board of directors on
June 22, 1995. o

Secretary |
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RESTATED BYLAWS #2
OF
OURAY RIVER PARK TOWNHOMES ASSOCTATION

ARTICLE 1.
OBJECT

1.1.  PURPOSE. The purpose for which this non-profit corporation, which is
herein referred to as the Association, is formed is to govern the property situated in the County of
Ouray, State of Colorado, and which property is more particularly described in, and subject to
the provisions of, that certain Declaration of Covenants, Conditions and Restrictions recorded
April 18, 1983, in Book 201 at pages 602-609, Ouray County Public Records. Said property,

together with all improvements located thereon, is hereinafter referred to as the “Property”.

1.2, DEFINITIONS. The following terms shall have the same meaning
herein as such terms have in the Declaration of Covenants, Conditions and Restrictions referred
to above: “Common area”; “Member™; “Unit™; “Declarant™; “Declaration”; “Annual
assessments”, and “Special assessments”. “Common expenses” shall mean annual assessments,

these Restated Bylaws; the management firm shall be the entity to whom such obligations have

been delegated pursuant to the Management Agreement. “Undeveloped Units” shall mean those
certain four proposed i o ;

the Plat recorded as Reception No. 133620 on April 18, 1983.
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complied with.

1.4, RESTATEMENT. These Restated Bylaws #2 amend and restate the
Bylaws originally adopted on April 18, 1983 and the Restated Bylaws of 6/22/95 as such Bylaws
were amended from time to time. Henceforth, by formal adoption of these Restated Bylaws #2
at the Association meeting of June 18, 2002, these Restated Bylaws shall govern the Association.

ARTICLE 2,
MEMBERSHIP, VOTIN G, MAJORITY OF OWNERS, QUORUM, PROXIES

2.1. MEMBERSHIP.
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(a) The term “Owner” as used in these Bylaws shall mean a person, group of
persons, firm, corporation (including Declarant), partnership, association or other legal entity
who owns a fee simple interest in one or more Units of the Property. Ownership of a Unit is
required in order to qualify for membership in the Association. Any person on becoming an

obligations incident thereto, No certificate of stock shall be issued by the Association, but the
board of directs may, if it so elects, issue membership cards to the Owners of the Units. Such

membership cards shall be surrendered to the secretary whenever ownership of the Unit shall
terminate,

(b)  There shall be a maximum of 14 Units.
22.  VOTING. There shall be the following rights:

(@)  Each Owner of a Unit shall be allocated one (1) vote for each Unit
owned (“Class A vote”). There shall be a maximum of 14 Class A votes, provided that if

(c) All Class B votes (as created in the original By-Laws), if any, remaining
as of the date these Restated By-Laws are adopted, shall be converted to one
Class A vote per Unit. Hereafter, there shall be no more Class B shares,

Atticle 10).

24, QUORUM. Except as otherwise provided in these Bylaws, the presence
in person or by proxy of more than a majority in interest of the Owners shall constitute a
quorum. An affirmative vote of a majority in interest of the Owners present, either in person or
by proxy, shall be required to transact business,

25.  PROXIES. Votes may be cast in person or by proxy. All proxies shall be
in writing and must be filed with the secretary or other officer or director before the appointed
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time of each meeting. Unless otherwise specified therein, no proxy shall be valid after eleven
(11) months from the date of its execution.

ARTICLE 3.
ADMINISTRATION

3.1.  ASSOCIATION RESPONSIBILITIES. The Owners of the Units will
constitute the Ouray River Park Townhomes Association, referred to as “Association”, who will
have the responsibility of administering the Property through a board of directors,

3.2, PLACE OF MEETING. Meetings of the Association shall be held at
such place in the County of Ouray, Colorado, as the board of directors may determine.

3.3,  ANNUAL MEETING. The annual meeting of the Association shall be
held during the month of June of each year, subject to scheduling by the board of directors or
such variation as the Association shall determine by majority vote.

3.4.  SPECIAL MEETINGS. A special meeting of the members may be
called by the president or by the board of directors, A special meeting of the members shall be
. called by the president or the board of directors within thirty (30) days after the date such
meeting is requested in writing by not less than a majority in interest of Owners.

3.5. NOTICE OF MEETINGS, The secretary shall mail a notice of each
annual or special meeting, stating the purpose thereof as well as the time and place where it is to
be held, to each Owner of record, at least thirty (30) days and not more than one hundred cighty

(180) days prior to such meeting. Any notice in the foregoing manner shall be deemed effective
as of the date of mailing,

organized because a quorum has not attended, the Owners who are present, either in person or by
proxy, may adjourn the meeting, from time to time, until a quorum is obtained.

3.7 ORDER OF BUSINESS. The order of business at all meetings shall be
governed by Roberts Rules of Order.

3.8.  WAIVER. Whenever applicable law or these Bylaws require a notice of
a meeting to be given, a written waiver of notice signed by an Owner entitled to notice, whether

transaction of any business because the meeting is not lawfully called or convened.

3.9.  ACTION BY OWNERS WITHOUT A MEETING. Any action
required to, or which may, be taken at a meeting of the Owners may be taken without a meeting
if a consent in writing, setting forth the action so taken, shall be signed by all of the Owners
entitled to vote with respect to such action. Such consent may be executed in counterparts and
shall be effective as of the date of the last signature thereon.
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3.10. ASSESSMENT. At its annual meeting, the Association shall by majority
vote fix the annual assessment for the forthcoming fiscal year and any special assessments that

the officers of this corporation; provided that no owner shall be obligated to accept or pay for
services related to property rental or similar unit specific services.

ARTICLE 4.
BOARD OF DIRECTORS

4.1. NUMBER AND QUALIFICATION. The affairs of the Association
shall be governed by a board of directors initially composed of three (3) persons. The number of
directors may be increased or decreased by action of the Association; provided, however, that the
number of directors shall not be reduced to less than 3 nor increased to more than 5. In addition,
elected officers of the Association shall automatically be members of the Board of Directors.

Membership in the Association shall be a prerequisite to holding the office of director.

delegated to the officers):

() To administer and enforce the covenants, conditions, restrictions,
casements, uses, limitations, obligations and all other provisions set forth in the
Declaration,

(b)  To establish, make and enforce compliance with such reasonable
house rules as may be necessary for the operation, use and occupancy of the property
with the right to amend the same from time to time. A copy of such rules and regulations
shall be delivered or mailed to each member promptly upon the adoption thereof.

(c) To keep in good order, condition and repair the common property
and common facilities and all items of personal property, if any, used in the enjoyment of
the property.

(d)  Toinsure and keep insured the common property, the common
facilities and all of the Units on the property, to extent required by the Declaration.

CO1-187%31 5 4




(¢)  Tofix, determine, levy and collect periodically, special
assessments to be paid by each of the Owners for unusual or emergency common
expenses and to adjust, decrease, or increase the amount of said special assessment, and
to credit any excess payments for said assessments to the next assessment period.

® To levy and collect special assessments whenever in the opinion of
the board it is necessary to do so in order to meet increased or unanticipated operating or
maintenance expenses or costs, or additional capital expenses, or because of emergencies.
All charges for special assessments shall be in statement form and shall set forth the
various expenses for which the special assessment is charged.

(8)  Toimpose penalties and collect delinquent assessments by suit or
otherwise and to enjoin, or seck damages from, an Owner as is provided in the
Declaration and these Bylaws.

(h)  To protect and defend the Property from loss and damage
by suit or otherwise,

(i) To borrow funds in order to pay for any expenditure or outlay
required pursuant to the authority granted by the provisions of the recorded Declaration
and to execute all such instruments evidencing such indebtedness as the board of
directors may deem necessary, and such indebtedness shall be the several obligation of all
of the Owners of the same proportion as they bear common expenses; provided, however,
that the board shall not borrow more than $500 or cause the Association to be indebted
for more than $1,000 at any one time without the prior approval of the members.

3g) To enter into contracts within the scope of their duties and
powers.

(k)  To establish a bank account for the common treasury and for all
separate funds which are required or may be deemed advisable by the board of directors.

)] To keep and maintain full and accurate books and records showing
all of the receipts, expenses or disbursements and to permit examination thereof at any
convenient weekday business hours, by each of the Owners, and their mortgagees, if

applicable.
(m)  To prepare and deliver annually to each Owner a budget for
the forthcoming year,

(n)  To designate the personnel necessary for the maintenance and
operation, as specified in the Declaration, of the Property including the common
property, common facilities and the townhomes,

(0)  To establish orderly, procedures for an impartial hearing upon
notice to any person who is alleged to be in default in paying his assessments, or to have
violated the Declaration, Articles of Incorporation, these Bylaws, or the Association’s
rules and regulations,

(p)  Ingeneral, to carry on the administration of this Association and to
do all of those things necessary and reasonable in order to carry out the governing and the
operation of the Property.

43. ELECTION AND TERM OF OFFICE. The terms of office for the
initial board of directors shall be determined by lot and shall be as follows: one (1) three year
term; one (1) two year term; and one (1) one year term. At the expiration of the term of office of
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each initial director, his successor, and all successive directors elected and qualified thereafter,
shall be elected to serve a term of three (3) years.

44. VACANCIES. Any vacancy occurring on the board of directors and any
directorship to be filled by reason of an increase in the number of directors shall be filled by the
affirmative vote of a maj ority in interest of Owners. A director elected to fill a vacancy shall be
elected for the unexpired term of his predecessor in office.

45.  REMOVAL OF DIRECTOR. Except as limited by Paragraph 4.1 of

i 1 , any one or more of the directors
elected pursuant to Paragraph 4.4 hereof may be removed with or without cause by a majority in
interest of the Owners, and a Successor may then and there be elected to fill the vacancy thus
created. Any director whose removal has been proposed by the Owners shall be given an
opportunity to be heard at the meeting,

4.6. REGULAR MEETINGS., Regular meetings of the board of directors
may be held at such time and place (or telephonically by conference call) as shall be determined,
from time to time, by a majority of the directors, but a least one such meeting (which may be the
annual meeting) shall be held each year. Notice of regular meetings of the board of directors
shall be given to each director, personally or by mail, telephone or telegraph, at least three (3)
days prior to the day named for such meeting.

at the same place as such meeting of Owners is held, and no notice shall be necessary to the
newly elected directors in order legally to constitute such meeting, providing a majority of the
whole board shall be present. A copy of the proposed annual budget of common expenses,
together with notice of the annual meeting, shall be mailed to the Owners not less than thirty
(30) days prior to said meeting (provided that if the budget is not yet available, it may be
developed at the annual meeting). The proposed annual bud get, along with any modifications
thereof, shall be approved by the board of directors at the annual meeting.

4.8. NOTICE OF ASSESSMEN T. When the annual assessment for the
forthcoming year has been set, the treasurer of the Association shall mail or present to each Unit
Owner a statement of said Unit Owner’s annual assessment. All annual assessments shall be
payable to the treasurer of the Association or at his request to the management company, and,

upon request, said treasurer shall give a receipt for each payment made to him.

be called by the president on three (3) days notice to each director, given personally, or by mail,
telephone or telegraph, which notice shall state the time, place and purpose of the meeting,
Special meetings of the board of directors shall be called by the president or secretary in like
manner and on like notice on the written request of at least two (2) directors.

4.10. WAIVER OF NOTICE. A written waiver of notice signed by a director
entitled to notice, whether before, at, or after the time stated therein, shall be equivalent to the
giving of notice. Attendance of a director at a meeting constitutes a waiver of notice of such
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meeting, except where a director attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully called or convened.

equipment by which all persons participating in the meeting can hear each other at the same
time. Such participation shall constitute presence in person at the meeting.

4.12.  ACTION BY DIRECTORS WITHOUT A MEETING. Any action
required or permitted to be taken by the board of directors, executive committee, or other
committee of the directors may be taken without a meeting if a consent in writing, setting forth
the action so taken, shall be signed by all of the directors, executive or other committee members
entitled to vote with respect to the proposed action. Such consent may be executed in
counterparts and shall be effective as of the date of the last signature thereon. Telefaxed copies
of executed consents shall be deemed effective for this purpose. '

4.13. QUORUM. Except as otherwise provided herein, at all meetings of the
board of directors, a majority of the directors shall constitute a quorum for the transaction of
business, and the acts of the majority (but in no event less than two) of the directors present at a
meeting at which a quorum is present, shall be the acts of the board of directors. If, at any
meeting of the board of directors, there be less than a quorum present, the majority of those
present may adjourn the meeting from time to time without further notice.

4.14. FIDELITY BONDS. The board of directors may require that all officers
and employees of the Association handling or responsible for Association funds shall furnish
adequate fidelity bonds. The premiums on such bonds shall be paid by the Association.

ARTICLE 5.
OFFICERS

5.1.  DESIGNATION. The officers of the Association shall be a president, a
vice-president, a secretary and a treasurer, all of whom shall be elected by the Association. The
officers shall be members of the board of directors. The board of directors may appoint such
other officers as it deems desirable,

5.2.  ELECTION OF OFFICERS. The officers of the Association shall be
clected annually by the Association (or, if the Association so directs, by the board of directors) at
the annual meeting and shall hold office at the pleasure of the Association. One person may hold
concurrently the office of vice president and secretary or vice president and treasurer, but the

5.3.  RESIGNATION AND REMOVAL OF OFFICERS. Upon an
affirmative vote of a maj ority in interest of Owners or a unanimous vote of the board of
directors, any officer may be removed, either with or without cause, and his successor elected at
any regular meeting of the board of directors or Association, or at any special meeting of the
board or Association called for such purpose. Any officer may resign at any time by giving
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written notice to the board, the president, or the secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified therein, and unless otherwise
specified therein the acceptance of such resignation shall not be necessary to make it effective.

54.  PRESIDENT. The president shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and of the board of directors.
He shall have all of the general powers and duties which are usually vested in the office of
president of a non-profit corporation, including but not limited to, the power to appoint
committees from among the members from time to time as he may in his discretion decide is
appropriate to assist in the conduct of the affairs of the Association or as may be established by
the board or by the members of the Association. He shall see that orders and resolutions of the
board are carried out and shall sign legal documents binding the Association together with at
least one other officer.

3.5, VICE PRESIDENT. The vice president shall have all the powers and
authority and perform all the functions and duties of the president, in the absence of the

president, or his inability for any reason to exercise such powers and functions or perform such
duties.

5.6. SECRETARY. The secretary shall keep all the minutes of the meetings
of the board of directors and the minutes of all meetings of the Association; he shall have charge
of such books and papers as the board of directors may direct; he shall serve notice of meetings
of the board and the members; shall have charge of the corporate seal and have authority to affix
the corporate seal to any instrument requiring it (and, when so affixed, may be attested by his
signature); and he shall, in general, perform all the duties incident to the office of secretary. The
secretary shall compile and keep up to date at the principal office of the Association a complete
list of members and mortgagees of Units and their last known addresses as shown on the records
of the Association. Such list shall also show opposite each member’s name the Unit owned by
member and if such Unit is mortgaged, the name of the mortgagee.

5.7. TREASURER. The treasurer shall have responsibility for Association
funds; shall disburse such funds as directed by the board of directors; shall sign all checks and
promissory notes of the Association; shall be responsible for keeping full and accurate accounts
of all receipts and disbursements in books for the deposit of all monies and other valuable effects
in the name, and to the credit, of the Association in such depositories as may from time to time
be designated by the board of directors; and shall prepare an annual budget and a statement of
income and expenditures to be presented to the membership at its regular annual meeting, and
deliver a copy of each to the members; and shall pay all charges and obligations of the
Association before the same shall become delinquent.

5.8  EXECUTIVE COMMITTEE, The Executive Committee shall have the
authority to act on behalf of the Board between meetings of the Board, except as to those matters
reserved by the Board. The Committee shall be responsible to the Board and shall report its
actions to the Board at the next appropriate opportunity. The Committee shall be composed of
the President, the Vice President, the Secretary and the Treasurer. The Committee may engage

an Executive Director to manage the day-to-day affairs of the Association on appropriate terms
and conditions.
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ARTICLE 6.
INDEMNIFICATION

6.1.  ASSOCIATION TO INDEMNIFY BOARD OF DIRECTORS,
OFFICERS. The Association shall indemnify every director, officer, their respective
successors, personal representatives and heirs, against all loss, costs and expenses, including
attorney’s fees, reasonably incurred by him in connection with any action, suit or proceeding to
which he may be made a party by reason of his being or having been a director or officer of the
Association, except as to matters as to which he shall be finally adjudged in such action, suit or
proceeding to be liable for gross negligence or wilful misconduct. In the event of a settlement,
indemnification shall be provided only in connection with such matters covered by the settlement
as to which the Association is advised by counsel that the person to be indemnified has not been
guilty of gross negligence or wilful misconduct in the performance of his duties as such director
or officer and the foregoing rights shall not be exclusive of other rights to which such director or
officer may be entitled. All liability, loss, damage, cost and expense incurred or suffered by the
Association by reason or arising out of or in connection with the foregoing indemnification
provisions shall be treated and handled by the Association as common expenses. The
Association may procure insurance to cover these risks.

ARTICLE 7.
AMENDMENTS TO BYLAWS

These Bylaws may be amended by the Association at a duly constituted meeting
for such purpose, and no amendment shall take effect unless approved by a majority in interest of
Owners. No such amendment shall change any provision required by the laws of the State of
Colorado to be in the Bylaws. The notice of said meeting shall specify the nature of any
proposed amendment or amendments,

ARTICLE 8.
MORTGAGES

8.1.  NOTICE TO ASSOCIATION. An Owner who mortgages his Unit shall
notify the Association through the secretary or a member of the board of directors, giving the
name and address of his mortgagee. The secretary of the Association shall insert such
information in the membership records in accordance with Paragraph 5.06 of Article V.

8.2. NOTICE OF UNPAID ASSESSMENTS. The Association shall, within
ten (10) days of the request of an Owner or a mortgagee of a Unit, and upon payment of a

reasonable fee not to exceed $50.00, Teport any unpaid assessment due from the Owner of such
Unit.

ARTICLE 9.
EVIDENCE OF OWNERSHIP, REGISTRATION OF MAILING ADDRESS
AND REQUIRED PROXIES
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9.1.  PROOF OF OWNERSHIP. Any person on becoming an Owner of a
Unit shall furnish to the secretary or board of directors a photocopy or a certified of the recorded
instrument vested that person with an interest or ownership, which instrument shall remain in the
files of the Association. The member shall not be deemed to be in good standing nor shall he be
entitled to vote at any annual or special meeting of the members unless this requirement is first
met or temporarily waived by a majority in interest of Owners.

9.2.  REGISTRATION OF MAILING ADDRESS. The Owners of each
Unit shall have one and the same registered mailing address to be used by the Association for
mailing of statements, notices, demands and all other communications, and such registered
address shall be the singular and only mailing address of all Owners of a particular Unit. Such
registered address of a Unit Owner shall be furnished by such Owners to the secretary within five
(5) days after a transfer of title or change of address, and such registration shall be in written
form and signed by all of the Unit Owners or by such persons as are authorized by law to
represent the interest of all Owners thereof.

9.3. ASSOCIATION ADDRESS. The address of the principal office of the
Association shall initially be at c/o Ouray Realty and Investment Co., P. O. Box 77, Ouray,
Colorado 81427, but the board of directors, in its discretion, may keep and maintain offices
wherever the business of the Association may require.

ARTICLE 10.
OBLIGATIONS OF OWNERS

10.1. ASSESSMENTS.

(a)  All Owners shall be obligated to pay the annual and special assessments
imposed by the Association to meet the common expenses. The annual assessment shall be
allocated among all Owners as provided in the Declaration and shall be payable in installments
as provided in the Declaration, or at the option of any Owner, said assessments may be fully paid
in advance. A member shall be deemed to be in good standing and entitled to vote at any annual
or special meeting of members, within the meaning of these Bylaws, if and only if he shall have
fully paid all annual and special assessments, or installments thereof, made or levied against him
and the Unit owned by him. Any annual or special assessments, or installments thereof, which
are not paid when due shall be delinquent. Annual assessments shall be due and payable by
September 1 of the fiscal year. Special assessments paid in full or in installments, as specified in
the assessment notice, shall be due and payable sixty (60) days after notice. Delinquent
assessments shall bear interest from the date of delinquency at the highest rate permitted by law
(but in no event greater than fifteen percent per annum) and the Association may bring an action
at law against the Owner personally obligated to pay the same or foreclose the lien against the
property, and interest, costs, and reasonable attorney’s fees of any such action shall be added to
the amount of such assessment. Except as provided in subpart (b) below, no Owner may waive
or otherwise escape liability for the assessments provided for herein by non-use of his Unit, the
common facilities or the common area.

(b)  From and after the date on which these Restated Bylaws are adopted, the
Undeveloped Unit Owners (upon written request to the treasurer) shall be entitled to a full
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abatement of the annual assessment attributable to the Undeveloped Units so long as such
Undeveloped Units are not developed. Such abatement shall automatically terminate and the full
annual and/or special assessment for such year (without proration) shall be due and payable for
each Undeveloped Unit as of the day ground is broken for the construction of such Undeveloped
Units. Breaking of ground shall include grading, storage of materials or similar pre-construction
activities. Notwithstanding the foregoing, the Association or the board of directors, may
terminate any such temporary abatement by majority vote (provided that no retroactive
termination shall be permitted).

(¢)  Assessments shall be allocated as follows: (i) First, a basic assessment for
a two bedroom Unit shall be calculated, (ii) Second, the three bedroom Unit shall then be
assessed 110% of such basic assessment. For purposes of assessments, all Uncompaghre River
fronting Units shall be two bedroom Units and all Highway 550 fronting Units shall be three
bedroom Units (subject to readjustment for actual bedrooms built in the Undeveloped Units).
The Association may (by majority vote) alter such assessment formula as equitably necessary to
reflect the actual cost or cause of the matter covered by such assessment in whole or in part.

(d)  The foregoing provisions shall not be deemed to waive, modify,
characterize, reduce, or concede any rights of the Association or any Owner against the original
or subsequent developers of the Units by reason of their acts and omissions under the original
Bylaws or the Declaration. On the contrary, the assessment provisions hereinabove set forth
shall inure to the benefit only of the Owners, as of the date these Restated Bylaws are adopted,
and their successors and assigns.

10.2. RIGHT OF ENTRY. An Owner shall and does grant the right of entry to
the management firm or board of directors of the Association, to have access to his Unit and the
townhome located thereon from time to time during reasonable hours as may be necessary for
maintenance, repair, or replacement of any of the common facilities or common area therein
accessible therefrom or for making emergency repairs therein necessary to prevent damage to the
common facilities, common area, or to another Unit or Units or the townhomes situated thereon.
Damage to the Unit or to the townhome located thereon as a result of such entry thereof shall be
4 common expense to all of the Owners, provided, however, that if such entry, resulting in
damage, was made necessary as a result of the negligence or malfeasance of a Unit Owner, then
such Owner shall be responsible for all of such damage.

10.3. RULES AND REGULATIONS, The board of directors, pursuant to
Paragraph 4.2 of Article IV of these Bylaws, reserve the power to establish, make and enforce
compliance with such house rules and regulations as may be necessary for the operation, use and
occupancy of the property with the right to amend the same from time to time.

ARTICLE 11.
CHARACTER OF ASSOCIATION AND FISCAL YEAR

11.1. CHARACTER OF ASSOCIATION. This Association is not organized
for profit. No member, member of the board of directors, officer or person for whom the
Association may receive any property or funds shall receive or shall be lawfully entitled to
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Teceive any pecuniary profit from the operation thereof, and in no event shall any part of the
funds or assets of the Association be paid as salary or compensation to , or distributed to, or inure
to the benefit of any member of the board of directors, officer or member; provided, however,
always (1) that reasonable compensation may be paid to any member, director or officer while
acting as agent or employee of the Association for services rendered and affecting one or more of
the purposes of the Association, and (2) that any member, director, or officer may, from time to
time, be reimbursed for his actual and reasonable expenses incurred in connection with the
administration of the affairs of the Association.

11.2. FISCAL YEAR. The fiscal year for the Association shall be the fiscal
year July 1 through June 30, unless otherwise designated by resolution of the Association or
board of directors.

ARTICLE 12.
CONVEYANCES AND ENCUMBRAN CES

Association property may be conveyed or encumbered by authority of the board
of directors or such person or persons to whom such authority may be delegated by resolution of

the board. Conveyances or encumbrances shall be by instrument executed by the president or

vice president and by the secretary or the treasurer, or executed by such other person or persons
to whom such authority may be delegated by the board.

ARTICLE 13.
COMMON AREA AND PARKING

compliance.

ARTICLE 14,
NO WAIVER

These Restated Bylaws shall not waive or be deemed to have waived any rights or
remedies of the Association or any Owner against (i) the Declarant or any subsequent developer
or (ii) any claimant of a Class B voting right under the Declaration and the original Bylaws,
Notwithstanding the foregoing, these Restated Bylaws shall be dispositive of the obligations of
Class A voters, Units and Owners arising from and after the date of adoption.

ARTICLE 15.
RECORDING

These Restated Bylaws may be recorded in the public records of Ouray County,
Colorado.

1127811 § 12




CERTIFICATE

['hereby certify that the foregoing Bylaws, consistin
this page, constitute the Restated Bylaws of Ouray River Park To

Colorado non-profit corporation, adopted by the Association and
18, 2002.
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These Restated Bylaws may be recorded in the public records of Ouray County,
Colorado.

CERTIFICATE

I hereby certify that the foregoing Bylaws, consisting of pages, including
this page, constitute the Restated Bylaws of Ouray River Park Townhomes Association, a
Colorado non-profit corporation, adopted by the Association and its board of directors on June
18, 2002. '

Secretary

Susette Warynick <susettew@earthlink.net>

The propésed Amendment would read as follows, the new sentence is in boid type:

5.2.ELECTION OF OFFICERS. The officers of the Association shall be elected annually by the Association (or,
if the Association so directs, by the board of directors) at the annual meeting and shall hold office at the
pleasure of the Association. An officer who, by sale of their Unit, forfeits membership in the Association,
may continue to serve their term until a qualified successor is duly elected. One person may hold
concurrently the office of vice president and secretary or vice president and treasuref, but the president shall
_serve only in the office of president, and the office of secretary and treasurer shall not be held concurrently by

one person.
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1 September 2615

AMENDMENT TO RESTATED BYLAWS #2 OF
QURAY RIVER PARK TOWNHOMES ASSOCIATION DATED 18 JUNE 2002

ARTICLE 5. OFFICERS 5.2 ELECTION OF OFFICERS
Currently reads as follows:

ARTICLE 5.
OFFICERS

5L DESIGNATION. The officers of the Association shall be a president, a vice-president, a secretary and a treasurer,
alf of whom shall be elected by the Association. The officers shall be members of the board of directors. The board of
directors may appoint such other officers as it deems desirable.

52 ELECTION OF OFFICERS. The officers of the Association shall be elected annually by the Association (or, if
the Association so directs, by the board of directors) at the annual meeting and shall hold office at the pleasure of the
Association. One person may hold concurrently the office of vice president and secretary or vice president and treasurer,
but the president shall serve only in the office of president, and the office of secretary and treasurer shall not be held
concurrently by one person.

‘When approved by vote of 2 majority of Ouray River Park Townhomes Owners, the Restated Bylaws #2 shall be
Amended as follows:

52, ELECTION OF OFFICERS. The officers of the Association shall be elected annually by the Association (or, if
the Association so directs, by the board of directors) at the annual meeting and shall hold office at the pleasure of the
Association. An officer who, by sale of their Unit, forfeits membership in the Association, may continue to serve their
term until a gualified successor is duly elected. One person may hold concurrently the office of vice president and
secrefary or vice president and treasurer, but the president shall serve only in the office of president, and the office of
secretary and treasurer shall not be held concurrently by one person.

Signe(c/i 3 Jﬁﬂﬁa%ﬁ){? 2 )k ————— - Date q \0.205
Brint Nome of 0wner(%";lﬁ,ﬂ H %&%“

Sign, scan and email — or Mail this signed page to: Suseite Warynick POB 413 Ouray, CO 81427




1 September 2015

AMENDMENT TO RESTATED BYLAWS #2 OF
OURAY RIVER PARK TOWNHOMES ASSOCIATION DATED 18 JUNE 2002

ARTICLE 5. OFFICERS 5.2 ELECTION OF OFFICERS
Currently reads as follows:

ARTICLE 5.
OFFICERS

5.1. DESIGNATION. The officers of the Association shall be a president, a vice-president, a
secretary and a treasurer, all of whom shall be elected by the Association. The officers shall be
members of the board of directors. The board of directors may appoint such other officers as it deems

desirable.

5.2. ELECTION OF OFFICERS. The officers of the Association shall be elected annually by the
Association (or, if the Association so directs, by the board of directors) at the annual meeting and shall
hold office at the pleasure of the Association. One person may hold concurrently the office of vice
president and secretary or vice president and treasurer, but the president shall serve only in the office of
president, and the office of secretary and treasurer shall not be held concurrently by one person.

When approved by vote of a majority of Ouray River Park Townhomes Owners, the Restated
Bylaws #2 shall be Amended as follows:

5.2. ELECTION OF OFFICERS. The officers of the Association shall be elected annually by the
Association (or, if the Association so directs, by the board of directors) at the annual meeting and shall
hold office at the pleasure of the Association. An officer who, by sale of their Unit, forfeits
membership in the Association, may continue to serve their term until a qualified successor is
duly elected. One person may hold concurrently the office of vice president and secretary or vice
president and treasurer, but the president shall serve only in the office of president, and the office of
secretary and treasurer shall not be held concurrently by one person.

Signed 4% d/%ﬂuj Date\Qaﬂ% /5 SO
/ San”

Print Name of Owner &L‘H’l 'ﬁ\ - (,L_}a Virée

Sign, scan and email — or Mail this signed page to: Susette Warynick POB 413 Ouray, CO 81427




1 September 2015

AMENDMENT TO RESTATED BYLAWS #2 OF
OURAY RIVER PARK TOWNHOMES ASSOCIATION DATED 18 JUNE 2002

ARTICLE 5. OFFICERS 5.2 ELECTION OF OFFICERS
Currently reads as follows:

ARTICLE 5.
OFFICERS

5.1 DESIGNATION. The officers of the Association shall be a president, a vice-president, a secretary and a treasurer,
all of whom shall be elected by the Association. The officers shall be members of the board of directors. The board of
directors may appoint such other officers as it deems desirable.

5.2, ELECTION OF OFFICERS. The officers of the Association shall be elected annually by the Association (or, if
the Association so directs, by the board of directors) at the annual meeting and shall hold office at the pleasure of the
Association. One person may hold concurrently the office of vice president and secretary or vice president and treasurer,
but the president shall serve only in the office of president, and the office of secretary and treasurer shall not be held
concurrently by one person.

‘When approved by vote of a majority of Ouray River Park Townhomes Owners, the Restated Bylaws #2 shall be
Amended as follows:

52 ELECTION OF OFFICERS. The officers of the Association shall be elected annually by the Association (or, if
the Association so directs, by the board of directors) at the annual meeting and shall hold office at the pleasure of the
Association. An officer who, by sale of their Unit, forfeits membership in the Association, may continue to serve their

term until a qualified successor is duly elected. One person may hold concurrently the office of vice president and
secretary or vice president and treasurer, but the president shall serve only in the office of president, and the office of
secretary and treasurer shall not be held concurrently by one person.

e e s B

Print Name owanerQ@beC C Lt LI Sy

Sign, scan and email — or Mail this signed page to: Susette Warynick POB 413 Ouray, CO 81427




1 September 2015

AMENDMENT TO RESTATED BYLAWS #2 OF
OURAY RIVER PARK TOWNHOMES ASSOCIATION DATED 18 JUNE 2002

ARTICLE 5. OFFICERS 5.2 ELECTION OF OFFICERS
Currently reads as follows:

ARTICLE 5.
OFFICERS

5.1. DESIGNATION. The officers of the Association shall be a president, a vice-president, a
secretary and a treasurer, all of whom shall be elected by the Association. The officers shall be
members of the board of directors. The board of directors may appoint such other officers as it deems
desirable.

52.  ELECTION OF OFFICERS. The officers of the Association shall be elected annually by the
Association (or, if the Association so directs, by the board of directors) at the annual meeting and shall
hold office at the pleasure of the Association. One person may hold concurrently the office of vice
president and secretary or vice president and treasurer, but the president shall serve only in the office of
president, and the office of secretary and treasurer shall not be held concurrently by one person.

When approved by vete of a majority of Quray River Park Townhomes Owners, the Restated
Bylaws #2 shall be Amended as follows:

5.2. ELECTION OF OFFICERS. The officers of the Association shall be elected annually by the
Association (or, if the Association so directs, by the board of directors) at the annual meeting and shall
hold office at the pleasure of the Association. An officer who, by sale of their Unit, forfeits
membership in the Association, may continue to serve their term until a qualified successor is
duly elected. One person may hold concurrently the office of vice president and secretary or vice
president and treasurer, but the president shall serve only in the office of president, and the office of
secretary and treasurer shall not be held concurrently by one person.

Signed (7 % &/Sdﬂ—"““’(/ﬂ Date ‘3;/ =8 //’5'"_

Print Name of Qwner Lﬂxéﬁo ”7‘”-/

Sign, scan and email ~ or Mail this signed page to: Susette Warynick POB 413 Quray, CO 81427




1 September 2015

AMENDMENT TO RESTATED BYLAWS #2 OF
CURAY RIVER PARK TOWNHOMES ASSOCIATION DATED 18 JUNE 2002

ARTICLE 5. OFFICERS 5.2 ELECTION OF OFFICERS
Currently reads as follows:

ARTICLE 5.
OFFICERS

51 DESIGNATION. The officers of the Association shall be a president, a vice-president, a
secretary and a treasurer, all of whom shall be elected by the Association. The officers shall be
members of the board of directors. The board of directors may appoint such other officers as it deems
desirable.

2 ELECTION OF OFFICERS. The officers of the Association shall be elected annually by
the Association (or, if the Association so directs, by the board of directors) at the annual meeting and
shall hold office at the pleasure of the Association. One person may hold concurrently the office of
vice president and secretary or vice president and treasurer, but the president shall serve only in the
office of president, and the office of secretary and treasurer shall not be held concurrently by one
person.

When approved by vote of a majority of Ouray River Park Townhomes Owners, the Restated
Bylaws #2 shall be Amended as follows:

5.2, ELECTION OF OFFICERS. The officers of the Association shall be elected annually by
the Association (or, if the Association so directs, by the board of directors) at the annual meeting and
shall hold office at the pleasure of the Association. An officer who, by sale of their Unit, forfeits
membership in the Association, may continue to serve their term until a qualified successor is
duly elected. One person may hold concurrently the office of vice president and secretary or vice
president and treasurer, but the president shall serve only in the office of president, and the office of
secretary and treasurer shall-not be held concurrently by one person.

Vi T B / 14
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Sign, scan and email — or Mail this signed page to: Susette Warynick POB 413 Ouray, CO 81427




1 September 2015

AMENDMENT TO RESTATED BYLAWS #2 OF
OURAY RIVER PARK TOWNHOMES ASSOCTATION DATED 18 JUNE 2002

ARTICLE 5. OFFICERS 5.2 ELECTION OF OFFICERS
Currently reads as follows:

ARTICLE 5.
OFFICERS

5.1.  DESIGNATION. The officers of the Association shall be a president, a vice-president, a
secretary and a treasurer, all of whom shall be elected by the Association. The officers shall be
members of the board of directors. The board of directors may appoint such other officers as it deems
desirable.

5.2, ELECTION OF OFFICERS. The officers of the Association shall be elected annually by the
Association (or, if the Association so directs, by the board of directors) at the annual meeting and shall
hold office at the pleasure of the Association. One person may hold concurrently the office of vice
president and secretary or vice president and treasurer, but the president shall serve only in the office of

president, and the office of secretary and treasurer shall not be held concurrently by one person.

When approved by vote of a majority of Ouray River Park Townhomes Owners, the Restated
Bylaws #2 shall be Amended as follows:

5.2.  ELECTION OF OFFICERS. The officers of the Association shall be elected annually by the
Association (or, if the Association so directs, by the board of directors) at the annual meeting and shall
hold office at the pleasure of the Association. An officer who, by sale of their Unit, forfeits
membership in the Association, may continue to serve their term until a qualified successor is
duly elected. One person may hold concurrently the office of vice president and secretary or vice
president and treasurer, but the president shall serve only in the office of president, and the office of

secretary and treasurer shall not be held concygrently by one person.
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Sign, scan and email — or Mail this signed page to: Susette Warynick POB 413 Ouray, CO 81427




RESOLUTION OF THE
OURAY RIVER PARK TOWNHOMES ASSOCIATION, INC
AMENDMENT TO THE BYLAWS
REGARDING ARTICLE IV, SECTION 4.01

SUBJECT: Amending Article IV, Board of Directions, Section 4.01 Number and Qualifications.

PURPOSE: To amend the by-laws reducing the number of required Board members from the
initial four (4) persons to three (3) persons.

AUTHORITY: The Declaration, Articles of Incorporation and Bylaws of the Association
and Colorado law.

EFFECTIVE DATE: April 18,2018

RESOLUTION: The Board of Directors hereby amends the by-laws of Ouray River Park
Townhomes Association, Article IV; Section 4.01.

From the effective date of this policy the Board is amending the required number of Board
members be three (3) persons.

Section 4.01 Number And Qualification. The affairs of the Association shall be governed by a
Board of Directors composed of three (3) persons. The number of directors may be increased or
decreased by amendment of these Bylaws; provided, however, that the number of directors shall
not be reduced to less than 3 nor increased to more than 5.

The remainder of the section is unchanged.

DIRECTORS CERTIFICATION: The undersigned, being the Board Members of Ouray River
Park Townhomes Association, Inc., a Colorado nonprofit corporation, certifies that the foregoing
Resolution was adopted by the Board of Directors of the Association, at a duly called and held
meeting of the Board of Directors on April 18, 2018 and in witness thereof, the undersigned has
subscribed his/her name.

!
Our iver Park Townhome sociatifgﬁ/’/,-
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