
TRAILS \VI]ST VILLAGE HOMEOWNER'S ASSOCIATION, INC.

BY-LAWS OF THE CORPORATION

EFFECTIVE DATE: 'L ZOcLI

APPLICABILITY: Therse By-Laws shall be binding upon all persons who may own, rent or
otherwise occupy any l,ot in the Trails West Village Subdivision; and such person's ownership,
rental or occupancy' thereof shall be conclusive evidence of his intention to be bound by these tsy-
Laws.
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ARTICLE I
Offices

The principal office of the Association shall be designated from time to time by the corporation.

The registered olfiice of the Association required by statute to be maintained in Colorado may
be' but need not be, iderrtical with the principal office, and the address of the registereJ offi;; ;;;
be changed lrom tilne to time by the board of directors

ARTICLE II
Meetinqs of Members

Section 1. Annual N{eetine. The annual meeting of the Members shall be held during the month
of April of each year on a date and at a time fixed by the board of directors of the Assiciation (or
by the president in the absence of action by the board of directors), beginning with the year ZOO+,
for the purpose of elec,ting directors and for the transaction of such oiher business u, -uy come
before the meeting. If the election of directors is not held on the day fixed as provided heiein for
any annual meeting of thre Members, or any adjoumment thereof, theboard of directors shall cause
the election to be heltdl at a special meeting of the Members as soon thereafter as it may
conveniently be held.

Section 2. Soecial IVkretings. Unless otherwise prescribed by statute, special meetings of the
Members may be calledl for any purpose by the president or by the board of directors. The president
shall call a special meeting of the Members if the Association receives one or more written
demands for the meetinl;, stating the purpose or pu{poses Ibr which it is to be held, signed and
dated by at least eight I\{embers eligible to vote.

Section 3. Place, of-lvleeting. The board of directors may designate any place, within Mesa
County, State of Colorado, as the place for any annual meeting o. uny special-meeting called by the
board of directors.

Section 4. Notice ol-Meeting. Written notice stating the place, date, and hour of the meeting
shall be given not l(oss rtlLan thirty nor more than sixty days before the date of the meeting, ,rlerf
any other longer notice period is required by statute. The secretary shall be required to glve such
notice only to Members e,ntitled to vote at the meeting.

Notice of a special rneeting shall include a description of the purpose or purposes of the
meeting. Notice of an arunual meeting need not include a description of the pu{pose or purposes of
the meeting except the purpose or purposes shall be stated wittrrespect to (i) an amendment to the
articles of incorporation of the Association, (ii) a dissolution of the Association, (iii) restatement of
the articles of incorporation, or (iv) any other purpose for which a statement of purpose is required
by law. Notice shall be given personally or by mail, private carrier, telegraph, teletype,
electronically transnnitterd facsimile or other form of wire or wireless communication Uy o. ui it 

"direction of the prersidenLt, the secretary, or the officer or persons calling the meeting, to each
Member of record entitlerJ to vote at such meeting. If mailed and if in a comprehensible 6rm, such



notice shall be deermed to be given and_ effective when deposited in the United States mail, properlyaddressed to the .Mernlber at his address as it appeu., i., the Association,s current record ofMembers, with firsrt cliass postage prepaid. If notice is given other than by mail, and provided thatsuch notice is in a comprehensible form, the notice i"s given and effeciive on the date actuallyreceived by the Membi:r.

Section 5' Quorum' llhe presence at the meeting of the Members and/or proxies entitled t. castone-fifth (1/5) of the total votes shall constitute a quorum for any ".,i., except as otherwiseprovided in the Articles of Incorporation, the Declaration or these By-1aws. If such a quorum is notpresent or represented by proxy at a meeting, the Members entitled to vote thereat shall have thepower to adjoum the rneeting from time to time, without notice other than announcement at themeeting, until a quonlrn shall be present or represented. Unless specifically provided by theDeclaration, the Arlicles of Incorporation, these Bylaws or by statute, all matters coming before themeeting of Membelrs a1. 'which a proper quorum is in attendance, in person and, /or by proxy, shallbe decided by the v,ote 01'a majority of'the votes validly cast at such meeting.

Section 6, Proxies...At all meetings of Mernbers, a Member may vote by proxy by signing anappointment form or sirnilar writing, either personally or by his duly autho ririd, atto.,,v-ii-aJi. aMember may also appoint a proxy by tranimitting or authorizing the transmission of an e-mail.facsimile transmission or other electronic transmission providing a writte;";;; ;i'*;appointment to the proxy to the Association. The transmiited appiintment shall set forth or be
transmitted with writterl rovidsr.. from which it can be determined-that the Member transmitted orauthorized the transmisrsion of the appointment. The proxy appointment form or similar writing
shall be filed with the secretary of the Association Lefore or at the time of the meeting. rhE
appointment of a pr,cxy ir; effective when received by the Association and is valid only for a"period
ending with the meetinl; next succeeding the appointment, as the same meeting may be continued
to another date. In any event, the proxy is revocable, and shall expire the sooner of eleven months
from the date the proxy isigiven or at a time that the Member shall sell or dispose of his Lot.

Section 8' Voting-eit-Members. Each Lot owner shall be entitled to one vote, on each matter
submitted to a vote at et meeting of Members. Lots held jointly with two or more persons shall
designate one person to cast one vote on each matter coming be-fore the Meeting. Ifjoint owners
cannot agree upon a des;ilgnated person for any matter before the meeting, such loint owners, votewill not be counted, and it will be assumed that such joint owners have abstained from casting a
vote on such matter. cumulative voting shall not be permitted.

ART'ICLE III
Board of Directors

Section 1. Nurnbel. The number of directors of the Association shall be fixed from time to
time by the Members, within a range of no less than five (5) or more than eight (g) but no decrease
in the number of directors shall have the effect of shortening the term of any'incumbent director. A
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director shall be a natural person who is eighteen years of age or older. Each director must be aMember of the coqporaLtion Lu

Directors shall be elercted at each annual meeting of Members. written ballots are not required.Nominations can be miade at the meeting. Each dirlctor shall hold office for three years followinghis election and th'ereafl:er until his successor shall have been elected and qualified. Any directormay be removed b'y thre Members with or without cause, at a meeting called'for that purpose. Thenotice of the meeting shall state that the pu{pose o. on" of the pu.pJ*, oi it. meeting is removalof the director' A <lirector may be removed-only if the numbei oi votes cast in favor of removalexceeds the number: of vrctes cast against removal.

Section 2' vacancieti. Any director may resign at any time by giving written notice to thesecretary' Such resignation shall take efl'ect at the time ihe noticels received by the secretary unlessthe notice specifies a la[er effective date. Unless otherwise il;;l;;;irr" #i". of resignarion, thecorporation's acceptanc's of such resignation shall not be necessary to make it effective. Anyvacancy on the board ollrlirectors may be filled by the affirmativevote of a majority of theMembers at a special mereting called ior that p.,.po." o. ty ti. t"".J 
"rJi*"ilrs. rthe directorsremaining in office 'constitute less than a quorum of the board, the directors may fill the vacancy bythe affirmative vote of aL rnajority of all the directors remaining in office. If elected by the directors,the director shall hold olfice until the next annual Members'meeting at which directors are elected.A replacement director r:lected by the board may remain on the toaia if, at the next meeting, themembers vote to keep each such replacement board member on the board. Such a board memberterm will be a maxirnunr rof thr.ee years after such a member vote.

Section 3' Regular I\4eetings. A regular meeting of the board of directors shall be held withnotice approximately eve'ry sixty (60) duy, o. ,oorI., as deemed ,"""rru.y ty the president. Allregular meetings qt :?.!_ill meetings sh-al] be held at any reasonable time and place the presidentmay fix within the Traik; West Village subdivision

Section 4. Speciai MargEugs. Special meetings of the board of directors may be called by or atthe request of the president or any two (2) directirs.

Section 5' Notice. Nol.ice of the date, time and place of any special meeting shall be given toeach director at least twct (2) days prior to the meeting by written notice either personally deliveredor mailed to each dlirector at his business address,-oi by notice transmitted by e-mail, privatecourier, telephone, electronically transmitted facsimile'or other form of wire or wirelesscommunication.

section 6' Ouorurg. A. majority of the number of directors (present or by proxy) shall constitute
a quorum fur the transaction of business at any meeting of the board of directors.

Section 7' Manner of-.,Actinq. The act of the majority of the directors present at a meeting atwhich a quorum is present shail be the act of the board of di.".to.r.



Section 8. Com:pgnr;a:tion. No director shall receive compensation for any service he may render
to the Association. H()'wever, any director may be reimbursed for his actual expenses incurred in
the performance of'his d.uties.

Section 9. InformalAction by Directors. Any action required or permitted to be taken at a
meeting of the directors may be taken rvithout a meeting if a written consent is given by writing or
e-mail by a majority o:l the directors entitled l.o vote with respect to the action taken. Such conJent
shall have the same forr:e and effect asr a unanimous vote of the directors or committee members
and may be stated zrs suc,h in any documLent.

Section 10. Tglsphqnic Meetings. rhe board of directors may permit any director (or any
member of a committe,e designated by the board) to participate in a iegular or special meeting of
the board of directrlrs rf,r a committee thereof through the use of any *-"un, of clmmunication'by
which all directors par[ir;ipating in the rneeting can hear each other during the meeting. A director
participating in a meetinlg in this mannerr is deemed to be present in persoriat the meeting.

Section 1 1. Standard of Care. A direr;tor shall perform his duties as a director, including without
limitation his duties &s o member of any committee of the board, in good faith, in a mLner he
reasonably believer; to be in the best irLterests of the Association, and with the care an ordinarily
prudent person in in lil,le: position would exercise under similar circumstances. In performing his
duties, a director strall lbr: entitled to rellg on information, opinions, reports or statemlnts, inclu-ding
financial statementrs an.d other financial data" in each case prepared or presented by the p".ro.ri
herein designated. Ho'wever, he shall not be considered to be acting in good faith if he has
knowledge concerning the matter in question that would cause such reliance io be unwarranted. A
director shall not be liatrle to the Association or its Members for any action he takes or omits to
take as a director if, irr connection with such action or omission, he performs his duties in
compliance with this Section 11.

The designated persons on whom a director is entitled to rely are (i) one or more of6cers or
employees of the A.ssor:iation whom the director reasonably believes to be reliable and competent
in the matters presernted, (ii) legal counsel, public accountant, or other person as to matters which
the director reasonetblv believes to be within such person's professionai or expert competence, or
(iii) a committee of the board of directors on which the director does not serve if the director
reasonably believes the committee merits confidence.

section 12. llowgrs. The Board of Directors shall have the power to:

a. adopt arrd prublish rules ancl regulations governing the use of the Property, or any
portion thererof, and any facilities thereon and the personal conduct of the Members and
their guests thereon, and to establish penalties for the infraction thereof;

b. suspend the'voting rights of any Member during any period in which such Member shall
be in default in the payment of any assessment levied by the Association;

c. enter into, ntake, perform or enforce contracts, licenses and agreements of every kind
and desrlripllion, including without limitation those certain contracts, agreements,
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licensesi' leeses, easements andlor rights-of-way as more fully provided in theDeclaration;

d' reduce levels of assessments for on-time, early or lump-sum payment of assessments, orportions; thereof; and assess late charges or default irrterert'crru.g., of up to eighteenpercent for d'elinquent assessments, provided Members whose puvl.n, of assessment isdelinquent,.received thirty (:10) davs written notice of the tate crrarge or default interestcharges. belbre such additional assessment;

e' exercise for the Association all the powers, duties_ and authority vested in or delegatedto this r\ssooiation and not reserved to the membership by oiher provisions of theseBylaws, the hrticles of Incorporation or the Declaration;

f' declare the olfice of a memb,er of the Board of Directors to be vacantin the event suchmember shall be absent frorn three (3) regular meetings of the Board during any oneyear periiod; and

g' employ a mianager or independent contractor or such other agents or employees as theBoard deems necessary, and prescribe the duties of same.

h' enforce the rules and regulations of the HoA by notifuing those who would violate suchrules ancl regulations, with: (i) first, a verbal warning, then, (ii) a written formal noticeand only then, if not corrected after a minimum of 3-0 days-from the written notice (iii)the board ma1'levy a monthly fine until such violation is corrected. Such action shallbe approved try at least a two thirds agreement of the board members. The amount of
llt"y" 

shall lbe reasonable in connection with the offense, as deemed necessary by the
Doaro.

Section l3' Duties of the Board of Directors. It shall be the duty of the Board of Directors to:

a' cause to be kept a complete record of all its acts and corporate affairs and, if
requested, present a summary thereof to the Members af the annual meeting of the
Memlbers, or at any special meeting when such summary is requested in witing by
one-firurtlh (ll4) of the Members entitled to vote thereat;

b' superi'ise a.ll offlrcers, agerLts and employees of the Association, and see that their
duties are properly performed:

c. as more hrlly provided in the Deolaration, to:

i' dete:rmine the amount of 1.he maximum annual assessment against each Lotprior to the commencement of each annual assessment period, and fire written
notice to each owner of each change in the amount of the actual asJessment against
his Lot;



h.

ii. .lcrreclose the lien against any Lot for which assessments are not paid within
ninety (90) days iafter the due date, or take such further action u, th. Board
rleems necessary. including but not limited to, bringing legal action against
the Owner(s) personally obtigated to pay the same;

issu'e or cause an appropriate officer or authorized agent to issue, upon demand by
any perso'n, a letter settinLg forth whether or not any assessment haJbeen paid. A
reas'onable charge may be made by the Board for the issuance of such letters. If a
letter stzttes that an assessment has been paid, such letter shall be conclusive
evidence of such payment as to all persons who rely thereon in good faith;

procure and maintain ins,urance as more fully provided in Article vl of the
Decllaral.ion;

provide for the maintenance and repair of the Common Areas and maintain the
landscapring, where practicable, on the Common Area.

notily in rt'riting the First Lien Ifolder of any Lot, upon written request, when the
ownLer thereof is in defauLlt in the payment of any assessment, or oiherwise in
default o,f any obligation under the Declaration, Articles of Incorporation or these
Bvlaws and Board has actual knowledge of such default, and said default has not
been corrected within ninety (90) days;

estatrlish and supervise a Design control committee as more fully provided in
Article \r of the Declaration.

AR'fICLE IV

Rierhts of the Association

This Associatiorr;may exercise any and all rights or privileges given to it under the
Declaration. the Articles of Incorporation or these Bylaws, or as may other wise be given to it by
law, and every other righ;t or privilege reasonably to be implied therlfrom or reasonubly n"."rr*y
to effectuate any sur:h right or privilege.

AR ICLE, V
Officers and Agents

Section 1. General. l-he officers of the Association shall be a president, one or more vice
presidents, a secretary aLnd a treasurer, each of whom shall be members of the Board of Directors
and such other offict:rs als the Board of Directors may from time to time by resolution create.

Section 2. Appointmqrt and Term of Office. The officers of the Association to be appointed by
the board of directors shall be appointe<I at the next meeting of the board held after 

"a"f, 
un rut

d.

e.

(,
b.

f.



meeting of the Members' If the appointment of officers is not made at such meeting or if an officeror officers are to be aprpointed by another officer or offrcers of the corporation, such appointmentsshall be made as dLetermined by the bc'ard of'directors or the appointing person or persons. Eachofficer shall hold .ffice until the first of the. followirg o".u.r, t i, ,.r.."-.ror shall have been dulyappointed and qualifiedl, his death, his resignation, ?r his removal ir-;h" manner provided inSection 3.

Section 3' Resignation and Removal. An o-fficer may resign at anytime by giving written noticeof resignation to the preside,t,i".."tury or other p"r.on who appoinL ,.r"t o'rn..r. The resignationis effective when rthe notice is received by the Associatio' unless the notice specifies a latereffbctive date.

Any officer or agent may be removed ar any time with or without cause b), the board ofdirectors or an officer or officers authori.zed by the"board-

Section 4' vacancies' A vacancy in any office, however,occurring, may be filled by the board ofdirectors' or by the officer or offlicers-authorized by the board, foi-the'unexpired portion of theofficer's term' If an offir:er resigns and his resignation ir.rrua" effective at a later date, the board ofdirectors' or officer or officers authorized by tf,e board, *uy p"rn1it the officer to remain in officeuntil the effective date iand may fill the pending lru"urfy before the effective date if the board ofdirectors or officer or officers 
-authorized 

by tte rourJ p.oride that the successor shall not takeoffice until the effoctire date. In the alternative, the boarcl of directors, or officer or officersauthorized by the board of directors, may remove the offlrcer at any time before the effective dateand may fill the resultinl; vacancy.

Section 5' President' The president shall preside at all meetings of Members and all meetings ofthe board of directors: slhall iee that orders and resolutions of the Board are carried r:ut; shall signall leases, mortgages, doeds and other written instruments; and shall co-sign or authorize adesignated agent to co-sign promissory notes and checks of the Association.

Section 6' vice Presifqql. The vice president shall assist the president and shall perform suchduties as may be assignal to him by the.president or by the board Lf directorr. L the aLbsence of thepresident, the vice president, if any(or, iimore trrun o"", irre vice presidents in the ordler designatedby the board of directo;rs, or if ihe board makes no such desi^gnation, th"" the vice presidentdesignated by the presidr:nt, or if neither the board nor the president -uk", any such designation,the senior vice presiclent as determined by first election io that office), ,rruu rru,ne th,: p.vTsrs andperform the duties of the president.

Section 7' secretaly' The secretary or 
3 -desienated agent shall record the votes and keep theminutes of all meetings and proceedings of the Board of iirectors and of the Memberrs; shall keepappropriate current re'cordsi showing the N4embers together with their addresses; and sihall performsuch other duties as requiir,ed by the Boardt.

Section 8' Treasurer' The treasurer shall be the principal financial officer of the Association,shall have the care- imd custody of all funds, ,".*iti.ri evidences of indebtedness and otherpersonal property of t'he ltsisociation and shall deposit tn" lu..r" in accordance with ther instructions
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of the board of directorrs. Subject to the limits imposed by the board of directors, he shall receiveand give receipts and acquittances for money paid in on account of the Association, and shall payout of the corporation'rs funds on hand att uiits, payrolls and other just debts of the Association ofwhatever nature upon maturity. He shall perform all other duties incident to the office of the

lffiJ.'*t 
and, upon request of the board, shall make such reports to it as may be required at any

The treasurer shall a'[so be the principal accounting officer of the corporation. By March 1 ofeach year the Treasure. shall submii a summary report of the revenues and expenses to the Board ofDirectors' The Board of Directors, as a minimum, shall direct the treasurer to submit thecheckbook register, tho December banl< statement along with the Treasurer,s summary financialstatement to another vlember of the Association ro uppoint"d by the Board. No further action isrequired if this reviiew irs accepted by tjhe independeni tvt"-u". and the Board. The Board, at it,ssole option, fr&Y require a more iormal ..ri"* or audit by, for .*u*pt", a certified public
Accountant, at the c:ompletion of each fiscal year, or sooner.

The treasurr:r s'hall prepare an annual budget to be presented to the membership at itsregular annual meeting, and make available a copy tf each of the Members, as requested.

AR-IICLE VI
Committees

Section 1' ltesign Control Committee. 'Ihe Board of Directors shall appoint a Designcontrol committee'which shall consist of not less than one (l) or more than tiriee (3) members.All members of the iDesig;n control Committee shall be Members of the Association, and mayinclude any officer or director of the Association.

Section 2' other committees. The Board of Directors may create such other committees asit deems appropriate in carrying out the purpose and responsibilities of the Association.

ARTICLE VII
Books and Records

The Association shall make available to Members, First Mortgagees and insurers orguarantors of any First Mortgage, current copies of the Declaration, ,{.tlcl"s of Incorporation andthese Bylaws, the rules and regulations, books, records and financial statements of the Association."Available" shall --"T for inspection, upon request, during normal weekday business hours orunder other reasonable circumstances.

ARTICLE VIII
Assessments

As more fully provided in the Declaration, each Member is obligated to pay assessments tothe Association, whic;h assessments are secured by a continuing li;il;;'th. irop"rty againstwhich the assessmenl. is made. Any assesrsment or portion theriof whLn i, noi paid when due shallbe delinquent' Any assessment or portion thereof which is delinquent after ten (10) days from the
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due date' shall bear: interest at the rate of eighteen (l8o%) percent per annum, or at such lesser rateas may be set by the Board of Directors, and the Association may assess a monthly late chargethereon' The Association may bring an action at law against.the owner personally obligated to paythe same, or foreclose th:e lien against such orvner's LJt, and in the event a judgment is obtained,such judgment shall include interest on the assessment a, uborr. provided, ito-"y,, fees, togetherwith the costs of the action and may include late charles n; or;;;;;;;;". or otherwiseescape liability for the al;sessments or fines provided Lr in the Declaration by non-use of thecommon Area, the irrigation system or abandonment orrris i_o;--'**"'"" "-'

ARTICLE IX
Amendments

Subject to any restrictions set forth in the Declarations, these Bylaws may be amended at aregular or special mLeeting of the members, by a vote of a majority of a quorum of the Memberspresent in person or in proxy.

ARTICLE X
Conflict of Provisions

In the case of any conflict between the,{rticles of Incorporation and these Bylaws, theArticles of Incorporation shall control; irrthe case of any contliit between the Declaration and theseBylaws' the Declaration shall control; and in the case oiury conflict between the Articles ofIncorporation and thLe Der;laration, the Declaration shall control.

ARTICLE XI
Indemnification

The Association shall indemnifu every director, officer, agent and employee, and any formerdirector, officer, ag:lt and employee against all loss, costs and expenses. inctuoing attorney,s fees,reasonably incurred in corrnection with any action, suit or proceeding to which such person may bea party by reason of being or having been such a director, officer, agent or employee of theAssociation. except llor matters in which such person shall be finally uj.;rig"J to be liable for grossnegligence or fraud. An1' such indemnity srrat ue limited ,o urd *uv E"1, be paid out of theinsurance proceeds provirled by at insurer furnishing offrcers and directo., 
"rror. 

and omissionsinsurance coverage and arry other insurance protecting the Association from liability because of thenegligent acts of its; servants, including insurance 
-covering 

motor vehicles or public liability,property damage, mLedical and other similar coverage, it Ging the intent and purpose of thisprovision to limit all payments or settlements in indemnification tlo the actual p.o"e"d. of insurancepolicies' No indemnification shall be provided for acts constituting gross negligence, nor for fraud,nor for reprehensible conduct. In the event of a settlement, the ."ttl"-.rt ,titi u. approved by theinsurance carrier ancl paicl for by insurance carrier out of the insuranc" pro"e"ds. The foregoing

;'S:ffi#l 
not be exclusi',ze of other rights to u,hich such director, officeriug",r, or employe"--u!

ARTICLE XII
Fiscal Year
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Section 1 . FiscaLl-Year- The fiscal year of the Association shall begin on the first day of January
and end on the last day of the following December.

IN WITNESS W'HEREOF, we, being all of the Directors of the Trails West Village
Homeowner's Associatiron have hereunto set our hand this _ day of

Secretary

2003.

KNOW ALL MEiN BY THESE PRESENTS, that I, the undersigned secretary, do hereby
certify that the aborre an<l foregoing Bylaws were duly adopted and ratiFred by a majirity of the
Members as the Bylaws of Trails West Village Homeowners Association at an annual meeting of
the Members held April 

-, 
2004, and the same do now constitute the Bylaws of the Association.
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