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DECLARATION OF COVENANTS, CONDITIONS
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AND RiISTRIC.TIONS

OF

INNSBRUCK TO}TNHOI{ES ASSOCIATION

THIS DECLARATION, made on the date hereinafter set l:orth
by D- E. Lovato and John C- Kirkham, hereinafter referred to as'rDecl-arants;',

WITNESSEEH:
WHEREAS, Declarant,s are the owners of certain proper:ty in

the County of Mesa, State of Coloraalo, which is more particrrlarly describeci

as follows:

Beginning at a point 288.00 feet west of the Southeast
Corner of Lot 4 of Capitol IfiII Subdivision, Section 11,
Tor+nship 1 South, Range I west o.E the Ute Meri.dian,
City of Grand Junctioni thence West 75.0 feet; thence
North 330.0 feet to the north line of saicl Lot 4;
thence East along said north line of Said Lot 4 a
ilistance of 75.0 feet; thence South 330,0 feet tothe point of beginning, together with an easement
for road and utility purposes as recorded in Book
1205, page 685, Mesa County records, except the South
30.0 feet thereof for road right of way purposes.

WHEREAS, Declarants wilL ccnvey the said properties, subject
tocertainr protective covenants, conditions, restrictions, reservations,
liens and charges as hereinafter set forth;

NOW, THEREFORE, Declarants hereby declare that al1 of the

Properties descrj.bed above shalL be heLdr sord and conveyed subject to the

following' easements, restrictions, covenants and conilitions, all of which

are for the purpose of enhancing and protecting the va1ue, desiratririty
and. attractiveness of the real property. These easements, covenants,

restri.ctions and conditions sbaLr run with the real propety and shall be

binding upon all parties having or aequiring any right, title or initerest
j.n the described properties or any part thereof, and shalt inure to lhe

benefit of each orrner thereof.
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]\RTICL:S I

oef init.lons
Section 1. "Associatio:r,, sha1l nean and refer to Innsbruck

Townhomes Association, its succ€rssors and assigns.

Section 2. "properties,, shall mean and refer to that cer-
tain rear property hereinbefore descr:ibed, and such additions ther.eto as

may hereafter be brought within the jr.ryis4iction of the Associirtion.

Section 3. "Common Areil" sha11 nean a1l real proper:Ly owned

by the Association for the common use and enjoyment of the owners,, The

Corunon Area to be owned by the ]rssociietion j.s described as fo1low:5:

Lot 13 in Innsbruck Tomhomes together with
easement for road and ut:Llity purposes as
recorded in Book 1205, page 595, Mesa County
records, being all of tlre above clescribed
Property exceptinEr Lots 1 through 12, both
inclusive.

Section 4. "Lot" shall mean and refer to a buildinq site,
together with the improvements thereorr, constituting an individua.L

residence, title to which is or will J:e conveyld in fee simple by refer-
ence to the numbered lots of larrd shown rpon any recorded Townhome Loca-

tion l.lap of the properties, with the (]xception of the Common Area,,

Section 5. "Member" shilll mean and refer to every person

or entity who holds membership in the Association.

Sectioq 6. "O!r'ner" sha.Ll mean and refer to the record olrner,

whether one or more persons or entit.ir=s, of a fee simple title to any lot
which is a part of the Properties, inr:luding contract buyers, but excluding

those havj.ng such interest rnereLy as :;ecurity for the performance of an

obligation.

Section 7. "Declarants" shall mean anil refer to D. E. Lovato

and John C. Kirkhamr their successors and assigns.

ARICLE ]I

Memberrihip

Every Or.rner as defined:in Article I, Section 6, under this

Declaration shaLl be a Member of the j[ssociation. Membership shalll be

appurtenant to and may not be separatr=d from ownership of any Lot which is

subject to assessment by the Associat,ion. ownership of such Lot shaLl be

the sole qualification for membership.

-., -



too,,12l2 nuGSG

T.RTICLU III

Voting lti'ht"
Members shall be erntitlcld to one vote for each Lot in r+hich

they hold the interest required for mermbership by Articre rr. when more

than one person holds such inter',est in any Lot, all such persons s;hall be

Members. The vote for such Lot shalL be exercised as they among themseLves

determine, but in no event shalL morel than one vote be cast with respect

to any Lot.

E,RTICLII IV

Exg,perty Rights

Sectign 1. gvmers_r Eas<:ments for Enjoyment,. Every Owner

sha1l have a right and easenent for errjoyment in and to the Colunoxr Area,

including a perpeCual easement lror the' right of ingress and egressr for
vehicular ancl pedestrian traffic to hj-s Lot, which shal-l be appurtienant

to and sha1l pass with the title to elrery Lot, subject to the foll.owing

provisions:

A. The right of the Associ:rtion, in accordance with its;

Art.icle and By-Laws, to borrow money for the purpose of i.mproving

the Common Areas and facili,ties trnd in aid thereof to mortgagJe saicl

ProPerty; provided, however, that the rights of any mortgageer shall

be subject to the rights ofl the O\^rners of the Association whi,le any

mortgage is current and not in default, and further, provideit that
no funds may be L-orrowed nor shalil any mortgage be given unLerss an

instrument signed by two-thirds 12/31 c,f the l.{embers agreeingy to such

action has been recorded.

B. The right of the Association to suspend the voting r:ights

andl right to use of the recreati<>naI facilities, if any, by ern Owner

for any period during which any assesslrerrt against his tot relrnains

unpaid; and for a period not to exceed thirty (30) days for ;rny

infraction of its pubtished ruler; and regulations.

C. The right of the Association to declic:te or transfer: all
or any Part of the Corunon Area, :;ubject to ingress and egressi
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reguS-rements of Article X (e), tr) any public agency, authority or
utility for such purposes and sdrject to such conditions as may be

agreed to by the Or.rners ancl by p()rsons holding mortgages on any por-

tion of the subject property. Nr> such dledication or transfer shall-

be eff,ective unLess an instrumen'1! signed by ovmers entitLeil to cast

two-thirds (2/3) of the votes hal; been recorded, agreeing to such

dedication :.lr transfer and unlesri written notice of the propclsed

action is sent to evely Owner no1: less than thirty (30) days or more

than sixty (60) days in advance.

Section 2. Delegation <)f Use. Any Owner may delegate, in
accordance with the By-Lahrs, his riqhl: of enjoyment to the Corunon Area

and facilities to the members of his iEamily, his tenants or contaot pur-

chasers who reside on the proper:ty.

Section 3. Title to thr: Conmon Area. Ahe Declarants will
convey fee simple title to the Common Area to the Association, freie and

clear of all encumbrances and liens.

4RTICLE Y.

Carports, Storaqe Areas and
Paving of Certain Portion of the Common Areas

Prior to the sale of thr: first Lot, Declarants shaIJL, at

their expens€r €r€cE on the Comnon Area a covered carport, one encloseil

storage area and one open parking.spaee for each Lot containeil within the

Properties and sha1l pave that portio:r of the CorEnon Area to be devoted

to these purposes. The Association shall designate one carport, one storage

area and one open parking space to be rrranted to each Lot O$rner for his sole

andl exclusive us-

AREICL]I VI

Easem!:nt

Declarants have obtainerl an easement for road and utility

Purposes over and across the South 24 feel of' the real property a<ljoining

the Properties on the North, which easement is recorded in Book 11105,

page 685, I"lesa County records, which r=asement;s provides that it sirall be

-.{-



for the joint use of the o!,,ners rcf ther propert-ies incluiled within rbhis

Declaration as well as the prope:rty ailjoining same to the North and shall
be jointly maintained by alr use:rs anc[ sha1l be for pri.vate use on.[y

excepting that fire fighti:ng equ,.ipment: and emergency vehicJ.es shal.L be

permiteil.

AF;:IICLE VII

Covenant for llallntenance Assessments

Section 1. Creatiqn of the Lien ancl personal Obligaition
of Assessments. rhe Decra:rants :Eor earch Lot owned within the ploperties

hereby covenant, and each owner of an,' Lot by acceptance of a deed therefor,
whether or not it sha1l be so ex;presserd in any such deed or other convey-

ance, is deemed to covenan.L and iegree to pay to the Association: (l)
annuaL assessments or charrJes, a:ird (2) special assessments for capital
improvements, such assessments to be f:ixed, established anri corleci3ed

from time to titne as hereinafter provi.ded. The annuaL and special assess-

merrts, together with such:intere:st th€:reon and costs of colrection thereof,
as hereinafter provided, shall br: a chrarge on the land and shal1 be a

continuing lien upon the propert:r agai.nst which each such assessment is
made. Each such assessmen.t, together with such interests, costs and

reasonable attorneyrs fees, shal.L also be the personar obligation of the

person !'rho was the owner of such properrty at the time when t}le assessment

felI clue. The personal obrigation sharll- not pass to his successor in
title unless expressly assumed b;p thenr.

Section 2. Purpoqg of ltssessms!9. The assessments levj.ed

by the Association through its Board c,f Directors shal1 be used exr:lusiveJ.y

for the purpose of promoting the recreration, health, safety and we.Lfare

of the residents in the Properties, inrcJ_uding but not lirnited to tlre

follovring:

A. The maintenance of the Ciommon Area. incJ.uding but no1:

limited to, the maintenance rrf the carports, storage areas and paving

described in Article V above and tlfe maintenance of the easement

described in Article VI above.

-5,-
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B. To provicle adequate insurance of any and al.l types

and amounts deemed necessary by the Board of Directors with
respect to the CoNnon Area.

C. To the Paymeni of monthly city water, sewer and

trash costs for all Lots lo<:ated rrpon the Properties, for the

accumulation of cash reserves for all exterior maintenance of the

improvements on all Lots, irrcluding but not limited to, paiati.ng.

replacement anil maintenance of roofs. gutters, downspouts, exferior
siding, trim and g1ass.

D. The maintenanee of all present or proposed

utiS-ity lines and systems located upon the Common Area.

E. For the palmien': cf any maintenance or improve-

ment obligations which may be incurred by virtue of any agreerrents

h,ith the City of Grand Junction o:r other governmental authorities having

jurisdiction of the properLies.

F. Any portion of any utility system, incS"uiling

air conditioners, Ioeated within lthe Lot shal1 be maintained,

replaced and repairecl by the Lot, Owner and the same sha1l not be the

responsibilitv of the Associ.ation,

Section 3. Basis and Pavment of Annua1 Assessnents,,

A. The annual assessments with respect to each Lot

shal1 be estinated by the Board o:E Directors prior to the conveyance

of the first Lot and shalL l:e payiable in egual monthly, quarterly or

other periodic installments as provided by the Board of Directorsi

provided, however, that until ilanLrary 1of the year immeiliatelLy follow-

ing the conveyance of the firsL Lot to an Owner, the maximum annual

assessment shall be lhree Ilundreil Dollars ($300.00) per Lot. From

and after ,ranuary I of the y'ear inunediately following the eonrreyance

of the first Lot to an ovrner', the annual assessment shaLL be :Eixed by

the Board of Directors withi.n thirty (30) days.

B. Installmernt paYments of annual assessments shall be

payable on or before the 10th clay followinq each installment period.

-6-



but shatl be and become a lien as of the date of the annual as$ess-

ment as hereinafter provicied., Written notice of the annual asriess-

ment shall be sent to every Owner imnediately fotlowing the asrtessment

date.

The Assoc:Lation shall upon demand at any tilne

furnish a certificate in wrirging signed by an officer of the Associa-

tion settj.ng forth whether the assessments on a specified Lot !:lave

been Paid. A reasonable cha:rge ma.y be made by the Board for tl:e

issuance of these certificat.es. Siuch cert.ificate shall be conr:Iusive

evidence of payment of ar.y assessment therein stated to have berrn Paid.

Section 5. Speciql Ass€rssments for Capital Improvem,ants.

In addition to the annual assessnteDts ;tuthorized above, the Association

may levy a special assessment for: the purpose of defraying, in whole or

in part, the cost of any construction Or reconstruction, unexpected repair

or replacement of a described capital j-mprovement uPon the Common Area,

including the necessary fixtures and personal-Propertyrelated thereto,

proviileit E! any such assessment shalll have the assent of two-thirds 12/31

of the votes of the Members who a.re vot-ing in person or by proxy at a meet-

ing duly caIIed for this purPose, writLen notice of which sha11 be sent to

all Members not less than thirty (30) days nor more than sixty (60) days

in aclvance of the meeting settinq forth the Purpose of the meeting. Any

such speciaL assessment shatl be payable in equal installments togerther

with the reguJ.ar assessment insterllment over such a Period of time as the

Board of Directors may deem in the best interest of the ou'ners.

section 6. Uniform Rate of Assessment. Both annual and

special assessments must, be fixedt at a uniform rate for all Lots.

Section 7. Effect of Nonpayment of Assessments - Rermedies

of the Assqqlqt&n. Any assessment installment which is not paid r^'hen due

shall be delinquent. If the ass€rssnent installment is not Paid withln

thirty (30) days after the due date, the assessment installment shEt1l bear

interest from the date of delinquency at the rate of Ten (10) per cent

per annum, and the Association may bring an action at l-a!,, against the

-'t -
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Owner personally obligated to pall the same and/or foreclosure the lien
against the property; and interest, costs and reasonable attorneyts fees

of any such action shall be added to the amount of such assessment

installment. The lien of the Asr;ociation may be forecl-osed in the same

manneer as a statutory mortgage foreclosure under the Statutes of the

State of Colorado. No Owner may waj.ve or othervrise escape liabiJ,ity for
the assessments provicled for herein by non-use of the Conunon Area or

abandonment of his Lot.

Section 8. Subord:ination of the Lien t.o Mortgages. The

lien of the assessments provided for herein sha1l be subordinate to the

lien of any mortgage or mortgages. SaLe or transfer of any Lot, shall not

affect the assessment lien. However, the sale or transfer of any Lot as

a result of court foreclosure of a mortgage, foreclosure through the

Public frustee, or any proceedin'I in lieu of foreclosure, sha1l extinguish

the lien of such assessments as to palrment thereof which becarne dlue prior

to such sale or transfer, but shilll not relieve any former Owner of personal

Iiability therefor. No saLe oltransfer shall- relieve such Lot from

liability for any assessments thereafter becoming due or from the lien
thereof.

Section 9. Exempt, Propertv.. The following ProPerty' subject

to this Declaration shall be exe:mpt from the assessments created herej.n:

A. All i'roperties dedicated to an accePted by a local.

public authority.

B. The Common Area.

ARTICLE VIII

Party WaLls

Section 1. Party _walL Easements. Mutual reciprocal. ease-

ments are hereby establ-ished, declared and granted for all Party walLs

betrreen improvements constructed or to be constructed on Lots, whi.eh

reciprocal easements shall. be for mutuaL suPport and sha11 be goverrned by

this Declaration and more particul-arly the succeeding Sections of this

-8-
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Article. Every deed, whether or not expressly so stating, shalr 5e deerned

to convey and to be subject to .siuch reciprocal easements.

Section 2. Gener;r1 Rules of Law to Apply. Each wajLl which

is built as a part of the origirral. construction of the homes upon the
Properties and placed on the dirriiling Line betgeen the Lots shall consti-
tuteaparty waII, and to the extent not inconsistent with the prorrisions

of this Article, the general rui.es of law regarding party walrs and of
liability for property damage due to negligence or willful acts olr omissions
shal1 apply thereto.

Section 3. Sharirrg of Repair and Maintenance. The cost
of reasonable repair and mainterrance of a party waI1 shall be sha::ed by

the Owners who make use of the waII in proportion to such use.

Section 4. Destrlrction by Fire or Other Casua1tv. If a

Party wall is destroyed or darnagyed by fire or other casualty, any Owner

who has used the warl may resto:r:e it; anil if the other owner thereafter
make use of the waI1, he.shaIl contribute to the cost of restorat,ilon

thereof in proportion to such usie without prejudice, however, to ghe

right of any such o$rner to call for a rarger contri.bution from thei other
under any rule of 1aw regarding liabirity for negligent or wilrfu.L acts
or onissions.

SecFion 5. l{eatherrproofing. Notwithstaniling any o.Lher

provision of this Articre, an oramer who by his negligent or willfuL act
caused, the party wal-I to be exposed to the element sharl bear the whole

cost of furnishing the neiessarl'protection against such elenents,,

Section 6. Right_of Contribution Runs with Land. t0he right
of any Oqrner to contribution from any other Ovmer under this Article
sha1l be appurtenant to the lancl and sha11 pass to such or,rnerrs successors

in tit1e.
Section 7. Arbit[ation. In the event of any dispuLe arising

concerning a party wa1l, or underr the provisions of this Article, the

Associatj.on, acting through its Board of Directors, sha1l arbitrai:e such

disPute. Three directors appoirrted by the president, none of whorn shal1

-9-
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be a party to the dispute, sha11 act as a Board rcf Arbitration, an<l the

decision shal1 be by a majority \rote of t,he Boar,al of Arbitration a:tter

an arbitration proceeding. No legal action with respect to a part;1 wal-1

dispute shalt be commenced or majLntained unless and until the prov:Lsions

of the arbitrators have been net,, The appointment of arbitrators hereunder

shaI1 be made within trrenty (20) days after notice by one Party to the,

other party that a dj.spute existli.

ARTICLE IX

Architlrctual Control

No buiLding, fence. wall or other structure shall be commenced,

erected or maintained upon the P:roperties, nor shaI1 any exterior acldition

to or change or alternation therein (including change of exterior colors)

be made until the plans and, spec.ifications showing the nature, kind, shape,

height, materials ancl location qrf the same sha1l have b:en submitted to and

approved in writing as a liarmony of external design and location in re-

lation to surrounding structures and topography by the Board of Directors

of the Association, or by an architectural control committee composed of

three (3) or more rePresentatives apPointeil by the Board. In the event

said Board, or its ilesignated committee, fails to aPprove or disapprove

such design and location within thirty (30)days after said plans and specJ.-

fications have been submitted to it, apProval wi.11 not be reguiredi anil

this ArticLe wiLl be deemed to have been fully complieil wi-th.

ARTICLE X

Use -Eestrictions
A. The use of the common Area shall trc subject to the r:estric-

tions set forth in Article fV, Section 1, and to those restri-ctions

hereinafter set forth.

B. No use shall be made of the Common Area which will i.n any

manner violate the statutuers, rules or regulations of any gorrernmental

authority having jurisdict5.on over the Corunon Area-

-10-
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C. No Owner shaI1 plilce an:, structure whatsoever upon the

common Area. nor sha11 any owner engage in any activity r^rhich will
temporarily or permanentry deny free access to any part of the common

Area to all Members.

D. The use of the Common Area shal1 be subject to such rules
and regulations as may be ailoptecl from time to tine by the Board

of Directors of the Association.

E. No use sha1l ever be made of the Common area which ,wi1l deny

ingress and egress to thos{t Owners having access to lots only over

Corunon Area, and the right of ingress and egress to said Lots by

vehicle and otherwise is hereby expressly granted.

F. The Properties are hereby restricted to residential dwellings
for residential use and uses reLated to the convenience and ,enjoyment

of such residential use. I\1I buitdings or structures erecteil upon

the Properties shall be of new constructioo and no buildings or
structure shal-l be moved f::om other locations onto said premises.

No strueture of a temporarla character, traiLer, basement, tent, shack,

garage, barn or other outbrrilding shall be used on any portion of
the premises at any time a:r a resi.dence either temporarily or

Permanently.

G. No animal_s, livestock or poultry of any kind shall be raiseci,

bred or kept on any Lot, e:(cept that dogs, cats or other household

pets may be kept, provided that they are not kept, bred or maintained

for any commercial purpose,,

H. No advertising si.qn (except one of not more than fi,ve square

feet "Bor Renti' or "For Sa.Le,, sign per parcel), billboards, unsightly
objects. or nuisances shal-L be erected, pl.aced or permitted to remain

on the premises, nor shall the premises be used in any way or for any

purpose which may endanger the health or unreasonably disturb the

owner of any Lot or any re:;ident thereof. further, no busi.ness acti-
vities of any kind whateve:: shal1 be conducted in any building or in
in any portion of the property. Provid.ed, further, however, the fore-
going covenants shall not apply to the busLness activities, signs and

-11-
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billboards, or the constru,::tion and maintenance building, if any,

of the Declalants, their a'ltents and assigns during the const:ruction

and sale period, and of the Association, i.ts successors and assigns.

in furtherance of its powers and purposes ,ns hereinafter set forth.
I. e1l clotheslines, equipment, garb,lge cans, sej-vice 11ards,

wood piles or storage pitesi shalI be kept. screened by adegua.te

pLanting or fencing so as ho conceal them from view of neighJroring

lots anil streets. AlL rubtrish, trash, 6s rgarbage shaLl be regularly
removed from the prem5.ses and shall not be allowed to accurulate

thereon. AlL clothesLines shaLl be confined to patio areas.

.r. Except in the indli.vidual patio areas, no planting o:r

gardening shal1 be done, and no fences, hedges, walls, balco:nies

or additions shaLl be erecLed or maintaine,cl upon said premis,=s,

except such as are installed in accordance lrith the initial con-

struction of the buildings located thereon or as approved by the

Associationrs Board of Directors or their dlesignated represe:ntatives.

It is expressly acknowledlgecl and agreed by alJ, parties conce.rned

that this paragraph is for the nutual benefit of all Owners ,of Lots

and is necessary for the pr:otection of sald Owners.

K. The Associationr or its duly delegated representative, sha1l

maintain and otherwise manage all property up to the exterior building

l.ines and patio enclosures,, including, but not Limited to, the land-

scaping, parking areas, st:reets and recreational facilities, and

shal-I maintain and otherwise manage and be responsible for the rubbish

removal from alL areas within the above-described property.

L. No boat, camper, i:railer, snowmobile or similar vehicle

shall be parked upon any part of the individual premises or the

common Area for a period e,:rceeding forty-eight (48) hours. The

Association shall have the right and poi.rer to enforce this restric-

tion by having offeniling vehicles towed away or impounded at the

ol^mert s expense.

-L2-
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A,RTICIJE XI

Otl1er Easem.ents-

Ehe easements over anil across the Common Area shaLl be

those shown or provideil for upon, the recorded Irrnsbruck Torrnhomes

Location Map and such other easements as may be estabLisheil pursu:rnt to
the provisions of the Declaratic,n of Covenants, Conditions and

Restrictions.

AF ICLE XII
Encroachments

Each Lot and the Comnon Area sh,alll be subject to an ease-

ment for encroachment of Townhcrmes onto adjc,ining Lots or the Cornmon

Area or encroachment of the Conmon Area onto any Lot; overhangsr as

designed or constructed, by the Declarants; and for any encroachments

occurring thereafter as a resuli of settling or shifting of any s.Lructure.

A valid easement shal.l exist fol said encroachments and ovellrangs and

for their maintenance, repair and replacement,. If any Tovrnhome is par-

tially or totaLly destroyeil, anil then rebui1t,, the Or+ners of Lots agree

that ninor encroachments of parls of construcrtion onto ad.jacent Lots

or the Common Area due to the rerccnstruction shall be pernitted a!1d

that a valid easemeDt for such overhangs and encroachments and thr:

maintenance thereof shall exist.

e}rricr,E l.rrr
ilinnexati.on

The f,ollowiDg describecl real property, to-wit:
Beginning at a poi.nt 175 feet west of the Southeast
Corner of Lot 4 of Capitol Hill Subdivision, thence
West 113 feet, thernce North 330 feetr more or less,
to the North li:',e of said Lot 4, thence East 88 fee.E,
thence South I70 lleet, thence East 25 feet, t-hence
South 150 feet, more or less, to thepoint 

"f 
beginn:lng.

may be annexed by Declarants or either of them at any time priorbo

. Such annerxation shalI octrur when Declarantrs, or

either of them, record a Certifi.cate of Annexat:ion, describing sur:h

real property, and on the date of recording of saicl Certificate s,aid

-1 3-
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real property shall be deemed ,a part of the rnnsbruck TovJnhomes ils
defined herein, and shalr be surbjeet to all of the terms and eon(litions
of this Declaration. property in addition to the above-described
property may be annexed upon th.e consent of the majority of the !,Iembers

and, lien holders.

ARTfCLE XIV

Right of First Refusal

The Association and any or group of Members shall
have the right of first refusal, in the event\t any o\"rner desir:es to
sel1 his Lot. Any Owner shall conununicate to the\sociation any bona
fj.de offer to pu;chase his Lot ,which he is willing to' The

Association shall r"ri+-hin three (S,l days followj_ng receipt f, com-

municate the same to alr other ,orvners withi.n ten (r0) days

Any owner, group of owners, or the Association itself, sharl haver tD
right to Purchase saicl Lot upon the same terms anil conditions whi.ch the
selling owner is willlng to sel.r. An rndiviiluar Oiner or group of owners

shal-l have preference over the ;right of the Association to purcha;se any
Lot, and the first owner or group thereof to communicate.the desire .uo

purchase sha1l be entitled to rnake the purchse. AI1 owners sha1l communi-

cate their wishes to the Association which sha!..r, in turn, notify the
selling Owner. The failure of the Associatj_on to notify the selling
owner of a Membertsrgroup of uembersr, or the Associationrs desire to
exercise the rj.ght cf first refusal within fifteen (15) days after the
se1J.1ng owner has given notice to tbe Association of the proposed sale
as hereinabove provicled, sharl be deemed conelusive evidence that the
right of first refusar herein granted llas not been exercise. The

Association shall, at the lequerit of any selling o!,rner, execute a docu-

ment certifying the fact that tire right of first refusal has not been

exercised followLng such fifteen (15) day period and such certificate
shali be binding on a1I concerned.
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i\RucLE yr

Gene:ra1 _ProvisiOns

Section l, . Efrforcement,. The Association, or any other
owner, shalL have the right to enforce, by any proceeding at law or in
eguity, all restrictions, condillions, covenants, reservations, liens and

charges nov, or hereafter impose<t by the provisions of this Declaration.
Failure by the Association or by any owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafter.

Section 2. Membe::ship Sugcession. Any person, firm,
corporation, or other entity whjLch shaLl succeed to.the title of any

owner through foreclosure of a Deed of Trust or other type of security
j.nstrument or through other 1ega1 proceedings, shall upon issuance of
the officiar deed to eny Lot, become thereupon a. member of the Associa-

tion as owrrer and shart succeed to the rights, cluties anil riabilities
of the previous Owner as herein provided. Conveyance by such person,

firm, corporation or other entii:y shall pass membership in the Associa-

tion to the Euyer as herein prorriiled.

Section 3. Amendment. ?he covenants and restrictions
of this Declaration shall run wiLth and bind the land, and shall inure
to the benfit of and be enforceable by the Association, or the owner of
any Lot subject to this Declaration, thei.r respective J-egal representa-

tives, heirs, successors and assignsr. for a term of tvrenty (20) :/ears
from the date this Declaratj.on jls recorded, after which tirne said covenants

sha1l be automatically extended for successive periods of ten (10) years.

The covenants and restrictions of this Declaration may be amended iluring
the first twenty (20) year period by an instrument signed by not less
than ninety (90) per cent of the Lot Owners, and thereafter by an instru-
ment signed by not less than seventy-five (75) per cent of the Lot
Owners.

-15-
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section 4- sevgr?bility. rnvali.cration of any one of these

covenants or restrictions by ju,clgment or court order shalr in no wise

effect any other provisions whi,ch shal1 remain in full- force and effect.
IN MINESS WIIERECT:F, the undersigrred, being the Decl.arants

herein, have hereunto set their hands and seal-s, thls 1,pn day of

4.r ... rr < r- , 1979

STATE OF COLORADO

COUNTY OF I4BSA

lhe foregoing Dec.Iaration of Covenants, Conditions and

Restrictions was acknowledgeil before, me this 3!" a"V ot BaEu^s.Z__,
1979, by D. E. Lovato and John C. Kirkham.

vlitness my hand and officiaL seal,

My commission exp:lres:

Ratification of the above Decla:ration is hereby given

MESA UNITED BANK OF GRAND JUN|CTION

)
)ss
)

,,jy'uvr.or\...1o-i
!ti...s';i'N

-16-

F! t >'.i.-h
D. !i. Lovato



waxl2'79 mftZlg

:'J##l%eEfo:1Tll::::

CORRECTION TO THE

DECL,ARATIO]N OP COI'ENANTS,
CONDITIONS & RESTRTCTIONS

of

Innsbruck Tomrhqnes Assoclation

Irr reference to Page 4 & 5, regarding Article VI

"Easement", and as recordcld in
697 and Page 698, the fol:Lowing

cerEain "g)il Clajn" correcrion
ae ease_UIL_ dated 10r,8,/Bo.

reception # 1199057, Eook I212, Page

correction is made frqn that
deed as recorded in Book-.jflCl _

Arti.cle vI, llgssmenl:" shaLl read:

ARTICLE VI

Easement

Declarants have obtained an easement for road and

utility purposes over and across the West 24 feet of the real
property ailjoining the Properties on the East., which easement

is recoriled in Book 1205, Page 685, Mesa County records, which

easements provides that it shal1 be for the joint use of the
owners of the Properties inclucled within this Declaralion
as weLl as the property acljoining same to the East and shall
be jointly maintained by all users and shall be for private
use only excepting that flre fighting eouipment ancl emergency

vehilcles shal1 be permited.

INNSBRUCK HOI'IEOITNERS ASSOCIATIObI

President

,2,-


