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DECLARATIO'N OF
C OV' EAt ANZ$ C,ON D I T I ONS A.^{D RE STRI CTION S O F

MON, ,RCH G LEN SLTB DIVI S TON

THIS DECLI\RATION C)F COVENANTS, CONDITIONS AND RESTRICTIONS OF
MONARCHGLtiNS|UBDIVISICINismadeandentererlintothis 2_6_]: dayof /ilrfa cr_,
2004,by EDKA.LAI{D COMPA}IY,LLC, hereinafter referred to as the "Undersigned."

RECITALS

A. The Urrdersigned is the ownerofcertain real property sin:ated in Mesa County, Colorado,
known as Monareh Glen Subdivision, according to the plat thereof recorded the ltltL day of

m*!- 200!- in the real property recrords of Mesa County, Colorado containing
ing the easements and licensr:s appurtenant to, or included in the property as shown on the plat.

B. The Unden;igned desires to create a planned community upon the real property described
on Exhibit "A" attach.ed hereto, including the above-de,scribed properfy, and to subject and place
upontheproperty certain covenants, conditions, restricrions, easernents, reservations, rights-of-rvay,
obligations, liabil:ities and other charges set forth herein pursuant t,r the provisions of the Color:ado
Common Interest Ownership Act ('"Common Interest Act") for the purpose of protecting the value
and desirability oli sairl property and for the purpose of filrthering a plan for the improvements, sale
and ownership of saidl property.

NOW, THERIBFORE, the'Undersigned hereby <leclares that all of the properties described
shall be held, sold, emd conveyed subject to the following covr3nqlfs, conditions, restrictions,
easements, rights-,of-uray, obligatio;ns, liabilities, charges and other p,rovisions set forth herein, which
are lbr the purpos,e of protecting th,e value and desirabil:ity of, and which shall run with the above-
described properby and be binding; on all parties having any right, title, or interest in the above-
described properff or rany part thereof, their heirs, personal represenLtatives, successors, and assilgns,
and shall inure to the benefit of ear;h owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "A,gencies" shalll mean and collectively refer to the Federal National Mortgage
Association (FNMIA), the Govemrrrent National Mortgage Association (GNMA), the Federal Home
Loarr Mortgage Corporation (FHLtrdC), the Veterans Administratiorn (VA), and the Federal Housing
Administration (FHA'), or any other public, quasi-public or privater entity which performs (or rnay
perform in the futrue) functions sirnilar to those currentlly perform,ed by such entities.

ti I-l

K:\LIViLENEDI\MONARCFI CLEI{CC&R'S-MONARCH.wpd



BK 3629 PG 863

Section 2, "Architectura.l Control Committee," shall mt:an and refer to the committee
appointed by Declarant or by the lBoard of Directors of'the Association, as more fully provided in
Article V hereof.

Section.J. "Association" shall mean and refer to Monarch Glen Homeowners Association,
Inc., a Colorado nonprofit corporation, its successors and assigns. The Association shall act by and
through its Boanl o{'Directors and officers. The fiscal year of the Association shall encl on
Decsmber 31 of'e,ach calendar veeLr.

Section 4. "Declarant" ,t utt -r* and refer to Edka Land Company, LLC, its successors and
assigns, if such sucotlssors or assigns should acquire more than one unimproved Lot from the
Declarant for the purrpose of del'elopment and resale, and said person or entity shall first be
designated by Edl,:a Land Company, LLC, as a DeclararLt for saicl purposes by a wriften instrument
duly recorded in the real property records of Mesa Courrty, Colora.do.

Section 5. I'Dr:claration" shall mean and refer to this Decla:ration of Covenants, Conditions
and Restrictions, as thLe same may be amended from tirrre to time.

Section 6. "First Mortgage" shall mean and refer to any unpaid and outstanding mortgage,
deed of trust or other srecurity instnrment encumbedng a Lot recorded in the records of the office of
the Clerk and Recordt:r of the County of Mesa, Coloraclo, having priority of record over all other
recorded liens excr:pt those govemrnental liens made sup,erior by statute (such as general ad valorem
tax liens and special assessments).

Section 7. "First Mortgage,e" shall mean and rei'er to any person named as a mortgagee or
beneficiary under any First Mortga;ge, or afly successor to the interer;t of any such person under such
First Mortgage.

Section 8. "Lot" shall mean and refer to any separate numbered lot or plot of land shgwn
upon any recorded sutrdivision or c:ondominium map of the Properly or any portion thereof, as the
same may be ametrdecl from time to time, together with all appurtenances and improvements now
or hereafter thereon, u,ith the excqrtion of the Common Area, as d,lfined herein.

Section 9. "Dwelling Unit" shall mean and refer to any residr:ntial improvement constructed
within Monarch rGlen Subdivisio,n, including but not limited to, single family residences,
condominium units, to,wn house urLits or patio homes.

Section 10. "(lommon Area" shall mean all property owned by the Association for the
Common use and enjoyment of the Mernbers, includinS5 an irrigation water delivery system, the
stornl water control area and all property designated &s Op,en Space or Tracts on the subdivision plat.
In addition, the fiv,e (5.) foot landscape easement adjacenrtto all pubtic roadways in the subdiuisioo
shall be deemed to be rcommon Arca for all purposes under these covenants.
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Section 1 1. ''Member" shall mean and refer to each Owner of a Lot that is subject to
assessment hereunder and Declarrnt. Membership in tlhe Association shall be appurtenant to, and
may not be separrated from, ownership of a Lot.

Section [il. "Owner"shallmeanandrefertotherecordowner,whetheroneormorepersons
or entities, of fee simple title to arry Lot which is a part of the Properby, including contract sellers,
but excluding thLose tJaving such irnterest merely as secr.rrity for the performanc" of * obligation.

Section :[ 3i. "Property" shall mean and refer to that certain real property described in the first
"Whereas" clause of this Declaration, together with sucl:r additions thereto, if any, as may hereafter
be brought within the jurisdiction of the Association.

Section Ial. "lJpecial Declirant Rights'' shall mr:an and refer to the development and other
rights expressly rr:served for the benefit of Declarant in accordance with the terms and conditions
of this Declaratio::.

ARTICLE IN

PROPERT'Y RIGIITS IN THE COMMON AREA

Section [. O',vners' Ri8*rt of Enjoyment. Sub-iect to the provisions of Section 2 of this
Article, every Owner shall have a nonexclusive right to enjoy and use the facilities, if any, within
the Common Area and such right shall be appurtenant to and shallpass with the title to every Lot.

Section 2i. Extent of Owne:rs' fuErht. The right o1 enjoyment created hereby shall be subject
to the following:r

a,, The right of the Association to promulgate and publish rules and regulations
with which each N{ember shall strir;tly comply, including but not limited to the size of all irrigation
water pumps and im irrigation watril use schedule;

b, The right of the Association, as provided in its Articles and Bylaws, to
suspend the votin6S rights of a Member for any period during which any assessment against his Lot
remains unpaid anrd, for a period not to exceed sixry (60) days, for any infraction of its published
rules and regulations; and

c. The right of'the Association to close or limit the use of the Common Area
while maintaininLg, repairing and nnaking replacernents in the Cornmon Area. The Association is
responsible for the maintenance ofthe detention facility, including the pond, structures, swales, pipes
and general lot g:adin6l per the approved subdivision plans and City ordinances and regulations, and
the landscape bufl'er as shown on the subdivision plat.
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Section iI. Dellegation of Use. Any Owner may clelegate, in accordance with the Bylaws, his
right of erljoymerrt to the Common Area to the memb,ers of his family, his tenants, or contract
purchasers who reside on his Lot.

ARTICLE III
MEMB;ERSHIP AJ\D VOTING RIGHTS: THE ASS0CIATION

Section .[. Mr:mbership. I3very Owner of a Lot which is subject to assessment hereunder
shall be a Memb,er of the Association. Membership shall be appurtenant to and may not be separated
from ownership of any Lot. Each Lot shall be entitled to one vote and the vote for such Lot shall
be exercised by th.e Owner or Owners as they determine.

Section 21. Directors of the.Association. The affa.irs of this Association shall be managed by
a board of three (.3) directors (the "Board") initially. V/herr Declarant relinquishes contol of the
Board to the Ownrrs prursuant to Soction 3 below, the Board shall be managed by five (5) directors.
Directors shall meet the qualificatircns described in the lr.rticles of Incorporation and Bylaws of the
Association.

Section 3. Marraeement of [he Association. Frorn date of formation ofthe Association until
the termination of Declarant's control as provided belou,, Declarant shall have the right to appoint
and remove all rnembers of the Boerd and all officers of the Association. Theperiod ofDeclarant's
control of the Associalion shall terrninate upon the first tr> occur of sixty (60) days after conveyance
of 75% ofthe Lots to Owners other than Declarant, two ri2) years after the last conveyance of a Lot
by Declarant in the ordlinary course ofbusiness, or two (2,) years after any right to add new Lots was
last exercised. D'eclarimt may voluntarily surrender the rright to appoint and remove officers of the
Association and .memtrers of the Board before termination of the period of Declarant's control, but
in that event Decllaralrt may require, for the duration ,cf the period of Declarant's control, that
specified actions of the Association or Board, as described in a recorded instrument executed by
Declarant, be approval by Declarant before they become effective. Not later than sixty (60) days
after conveyance ctf 25iYo of the Lots to Owners other then Declarant, at least one membff and not
less than 25o/o of the manbers of the Board will be elected by Owners other than Declarant. Not
later than sixty ((i0) days after the conveyance of 50% of the Lots to Owners other than Declarant,
not less than 33-1/.1%o <>f the members of the Board will be elected by Owners other than Declarant.
Not later than the termLination of the period of Declarant's control as provided above, the Owners
(including Declar:ant) sihall elect a f]oard of at least three (3) mernbers, at least a majority of whom
must be Owners other than Declararrt or designated representatives of Owners other than Declarant
and the Board shall el:ct the office,rs, with such Board members and officers to take office upon
election. Within s:ixty (60) days after Owners other than Declarant elect a majority of the Board,
Declarant shall deliver to the Assor:iation all property of the Owners and the Association held or
controlled by Declarant, including rvithout limitation thorse items specified in Section 303(9) of the
Common Interesl t\ct.
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Section,l. Officers qf the,A.ssociation. The officers of this Association shall be as set forth
in the Bylaws o:f the rA.ssociation.

ARTICLE tlY
COVENAI{T FOR MAINTENAI{CE ASSESSMENTS

Section .1. Creation of the I,ien.and Personal Obligation of Assessments. Each owner of any
Lot, including Declarant, by accqrtance of a deed therefor, whether or not it shall be so expressed
in such deed, is deemrd to covenant and agree to pay to the Association: (l) annual assessments or
charges, (2) sp,ocial assessments, and (3) reconstruction assessments, such assessments to be
established and collocted as hereinafter provided. The annual, special and reconstruction
assessments, together with interest, late charges, costs, and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the Lot against which such assessment is
made. The obli,gation for such payments by each Ovmer to the Association is an independent
covenant, with all amounts due frorn time to timepayable in full without notice (except as otherwise
expressly provided inLthis Declaration) on demand, and without setoffor deduction. The lien may
be enforced by .fioreclosure of the defaulting Owner's t,ot by the Association in like manner as a
mortgage on reailproperty. In any siuch foreclosure, the Owner shall be required to pay the costs and
expenses of such proceedings, including reasonable attomey's fees. The Board of Directors or
managing agent of thr; Association may prepare a written notice setting forth the amount of such
unpaid indebtedness, lftre name of the Owner of the Lot iurd a description of the Lot. Such a notice
shall be signed try one of the Board of Directors or by the managing agent of the Association and
may be recorded in the offrce of the Clerk and Recorder of the Counfy of Mesa, Colorado. The lien
for each unpaid a.ssessrment attaches to each Lot at the beginning of each assessment period and shall
continue to be a lien against such Lot until paid. The costs and expenses for filing any notice of lien
shall be added to the assessment for the Lot against which it is filed and collected as part and parcel
thereof. Each asrsessrrLent, together with interest, late charges, costs, and reasonable attorney's fees,
shall also be the;perso:nal obligation of the person who u,as the Owner of such Lot at the time when
the assessment became due. The personal obligation for delinquent assessments shall not pass from
them. The Assor:iation's lien on a Lot for assessment sha.ll be superior to any homestead exemption
now or hereafter proviided by the laws of the State of Colorado or any exanption now or hereafter
provided by the laws of the United States. The acceptance of a deed to land subject to this
Declaration shall constitute a wairzer of the homestead and any other exemption as against said
assessment lien.

Section 2. Purl>ose ofAssessments. The assessm,ents levied by the Association shall beused
exclusively to promote the health, safety and welfare of the residents of the Properly and, to the
extent not performed try any applicable governmental errtity, for the maintenance and insurance of
the Common Ar€:a, including but not limited to, the entryways (signage, walls and landscaping), the
irrigation water sy'stern, the storm water control pond and all storm drain improvements located
outside of the public right of way.
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Section .]. Mirximum Annual Assessment.

a. Until comrnencement of the second annual assessment period, the maximum
annual assessme;nt shall be One Hurndred Twenty Dollars ($ 1 20,0Ct) per Lot per year, plus a pro rata
share of the ann'ual assessment on the irrigation water stock owned by the Association.

b. EffectivewithcommencemsntofthesecondandeachsubsequentAssociation
fiscal year, the maxirnum amual assessment against e;ach Lot shall be increased eflective each
Association fiscal year by the greatcr of; (i) ten percent (]\%): or (ii) in conformance with the rise,
if any, of the Consumr:r Price Index published by the U.Si. Department of Labor, Washington, D.C.,
for All Items and Maj or Group Figures for All Urban Consumers (1967 - 1 00), for the one ( I ) year
period ending on the last day of October of the prior },ear. The aforesaid annual increase in the
maximurn annua,l assessment shall ,occur automatically upon the commencement ofeach Association
fiscal year witho,ut the necessity o1 any action being taken with respect thereto by the Association.
In the event the aforeriaid Consumer Price Index is not published, for whatever reason, then if the
increase in the maximum annual assessment is to be connputed by referance to the Consumer Price
Index, as provided herein, such cal;ulation shall be made by using a substantially comparable index
designated by the Board of Directors of the Association.

c,, Effectil'e with commencement ofthe second and each subsequent Association
fiscal yetrr, the maxirnum annual assessment may be inereased by'a vote of the Mqnbers over the
amount establis,hed bry the applic:ations of the provisions of Section 3(b) above for the next
succeeding Association fiscal year ilnd at the end of that 1,ear, for each succeeding Association fiscal
year, provided tltat any such increase shall have the assent of two-thirds (2/3) of the Members who
are I'oting in person on by proxy, a1! a meeting duly called for this purpose, written notice of which
shall be sent to alll Mernbers not lesrs than 30 days nor more than 60 days in advance of such meeting
setting forth the purpclse therefor.

d, The Board of Directors of the Association may, at any time and from time to
fime, after consideration of the projected maintenance costs and the other financial needs of the
Association, fix the arctual assessment against each Lot at an amount less than the maximum
assessment for any Asrseqialit. fisr;al year.

e. Within thirty (30) days after acloption of any proposed budget for the
Association, the Boarrl of Directors shall mail, by ordinary first-class mail, or otherwise deliver a
sulrunary of the trudget to all the Ovvners and shall set a date for a meeting of the Owners to consider
ratification of the budlget not less than fourteen (1a) nor more than sixty (60) days after mailing or
other delivery of'the summary. Urrless at that meeting a majority of all Owners reject the budget,
the budget shall'be ratified, whether or not a quonrm of members is present. In the event that the
proposed budget is rejected, the periodic budget last ratified by the Owners shall be continued until
such time as the Owners ratifu a subsequent budget proposed by the Board.
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f. The limitations contained in this Section 3 shall not apply to any change in
the maximum, actual and basis of the assessments urndsrtaken as an incident to a merger or
consolidation in which the Ass;ociation is authoriz;ed to participate under its Articles of
Incorporation.

g. The Association shall maintain an adequate reserve fund out of the annual
assessments for the rrlpair and replacement of those elements of the Common Area that must be
repaired or repla.ced on a periodic basis.

Section z[. Sgscial Asries$lnents. In addition to the annual and reconstruction assessments
authorized in thiis Article IV, the Association may leqr, in the Association fiscal year, a special
assessment applicable to that 1'ear only, for the pulpose of defrayirrg, in whole or in part, the cost of
any construction, reconstruction, repair, or replacement o,f a capital improvement upon the Common
Area, or for the funding of any operating deficit incurredlby the Association. Any such assessment
shall have the assent of two-ttr:irds l:,213) of the votes of thLe Members who are voting in person or by
proxy at a meeting duly called for this purpose and shal.l be set equally against each Lot.

Section 5i.

Authorize Liti&tion trv the Ar;soci.ation. Written notice of any meeting called for the pr.por.?
taking any action requ.iring a I'ote of the Members authorized under Sections 3 or 4 of this Article
or to commsnce litigation of any type shall be sent to all Ivlembers not less than 30 days or more than
60 days in advance of the meeting. At the first such meeting called, the presance of Members or of
proxies entitled to castt sixty-five percent (65%) of the \{embers shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quc,rum at the subsequent meeting shall be one-half (ll2) of the
required quorum 6l lhs,precedirng mreeting. No such subsequent meeting shall be held more than 60
days following the preceding rneetlLng.

Section 6. Reconstruction r\ssessments. In addirlion to the annual and special assessments
authorized in this Article IV, the Asrsociation may levy a reconstruction assessment for the purpose
of repair or reconstruction of'darnaged or destroyed iimprovements. All such reconstruction
assessments shall be equal to the net amount of the r;ost of repair or reconstruction of such
improvements and shall be calculated by subtracting frorn the total cost of repair or reconstruction
the sum of the insurance proceeds erwarded for the damalge or destruction thereot if any, and shall
be set equally against each Lr:t. isuch reconstruction assessments shall be due and payable as
provided by resolution of the Eioarcl of Directors, but not sooner than thirty (30) days after written
notice hereof; prOvidecl, however, that, in appropriate cirr;umstances, the Association may proceed
directly against any Orvner pursuant to Article VIII, Secl.ion 3 hereof for any such amount.

Section 7. Rate of Assessmont. Annual and special assessments shall be fixed at a uniform
rate for all Lots and shall be allocated to each Lot on ttre basis of a fractional share per Lot, the
numerator of whi,;h fraction shall bo one and the denomirLator of which shall be the number of Lots
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contained within the Property, and shall be in an amount sufficient to meet the expected needs ofthe
Association.

Section 13. Dqte of Cornmencement ofAnnual y'iSSessfionts. The initial annual assessment
shall commence, on the first day of the month following conveyance of the first Lot upon which a
residential dwelling has been,sonskucted and a Certificate of Occupancy issued to an Owner other
than Declarant, ard the second and each subsequent annual assessment period shall correspond with
the fiscal year of the Associaticn. 'Ihe annual assessmerrts shall be made due and payable with such
frequency and on such dates as determined by the Boerd, but no more frequently than monthly,
prol"ided that the first annual assessrnent shall be adjusted according to the number of months in the
first Association fiscal year. ltny (Jwner purchasing a [,ot between installment due dates shall pay
a pro rata share of the last installmLent due.

Section !). Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within ten (10) days after the due date thereof shall bear interest from the due
date at the rate of eighteen percent (15%) per {ulnum, or at such lesser rate as may be set from time
to time by the Association, and the Association may also, assess a monthly late charge thereon. The
Association may'bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien agailtrst such Ownsr's Lot, and in the el'ent a judgment is obtained, such judgment
shall include int,erest on the arssessment and a reasonab'le attorney's fee to be fixed by the iourt,
together with thr: costs of the action. No Owner may rvaive or otherwise escape liability for the
assessments pro'rided for herein by nonuse of the Comnaon Area or abandonment of his Lot.

Section 10. Lien forAssessments.

a. Under flre C,cmmon Interest Act, the Association has a statutory lien on a Lot
for any assessments levied agarinst that Lot and for finesrimposed against its Owner from the time
each assessment or find becomes d'ue. In addition, fees, charges, Iate charges, attorneys'fees, fines
and interest charged pursuant to this Declaration or the Common Interest Act are enforceable as
assessments. If arn assessment is pa.yable in installments, the fuIIzunount of the assessment is a lien
from the time the first installment lhereof becomes due.

b. The stafutoql lien for assessments is prior to all other liens and encumbrances
on a Lot except: (1) liens and encumbrances recorded b,efore the recordation of this Declaration;
(ii) a lien of a First Mortgage lvhiclh was recorded before the date on which the assessment sought
to be enforced b,ecame delinquent; and (iii) liens for leal estate taxes and other governmental
assessments or charges against the lot. Notwithstanding the foregoing, the statutory lien for
assessments is also prior to the lien of a first mortgage to the extent of an amount equal to the
assessments based on a periodir: budget adopted by the Association which would have become due,
in the absence ofany acceleration, dunng the six months immediately preceding institution by either
the Association c,r any party hc,lding a lien senior to any part of the Association lien created under
this section of an action or a nonjudicial foreclosure either to enforce or to extinguish the lien.

K:\LIV\1-ENEDIMONARCH GLEN\CC&R'S-M()NARCH.u"d Page 8



BK 3629 PG 870

c. The rec;ording of this Declaratior:r constitutes record notice and perfection of
the statutory lierr. Nc, further recordation of any claim of lien or assessment is required, however,
a claim may be r,scorded at the Association's option, in w.hich event costs and attorneys' fees incurred
in connection wi.th tho preparation and filing of such claim shall be assessed against the Owner's Lot
as a default assessment.

ARTICLE v
ARCHITE CTURAL CONTROL COMMITTEE

Section l. Composition olf Comnlitls:e. The Architectural Control Committee (',ACCO,,)
shall consist of the Declaranl; provided, however, that after Declarant has conveyed all Lots to
Owners other than the Declaranl, or until three (3) years after the date of recording of this
Declaration in the offtce of the Clerk and Recorder of lvlesa County, Colorado, whichever occurs
earliest, Association shall aprpoirrt the Architectural Control Committee. A majority of the
Committee may., frorn time to timer, designate a representative to act for it. Reasonable effort shall
be made to havre a licensed architect as a Committee member. The power of the Declarant to
"appoint", as providecl herein, shall include without limitation the power to: initially constitute the
membership ofthe Archjtectural Control Committee, approint member(s) to the Architectural Control
Committee upon the occturenrle oliany vacancy therein, for whatever reason rernove any member
of the Architectural Control Committee, with or without cause, at any time, and appoint the
successor thereof; and each suoh aprpointrnent may be made for such term(s) of office, subject to the
aforesaid power of removal, a$ ma'y be set from time to tlime in the discretion of the Declarant. All
improvements within the Property conskucted by Declarant during the period in which it appoints
the Architectural Control Cornmillee shall be deemed approved by the Committee without the
issuance of any writing evidrlncing such approval. llhe ACCO shall have the right to adopt
Architectural Control Guidelines from timeto time to assist owners in applying forACCO approval.

Section2. Review.byC)omrnittee. Nolandscaping,structureorarlyattachmenttoanexisting
structure, any building, fences, walls, canopies, awningr;, roofs, exterior lighting facilities, athletic
facility, or other similar improvernents or attachments, shall be constructed, erected, placed or
installed upon the Property and no alteration of the material or appearance (including color) of the
exterior of a resirience or other structure shall be made, and no change in the final grade of any Lot
shall be performrld, unless copies c,f plans and specifical;ions therefor (said plans and specification
to show exterior rlesign, height, colors, materials,locatiorr of the landscaping or structure or addition
to the structure, as well as such other materials and information as may be required by the
Committee) shallhave been first suLbmitted to and appro,ued in writing by the Architectural Control
Committee. The plans and ripecjfications so submittred shall comply in all respects with the
applicable building and zonin6;regulations of the City of Crand Junction, County of Mesa and the
Monarch Glen Subdivision. ()ne-story residential struetures shall contain a minimum of 1,400
square feet of living space, anC the main level for two-story residential sffuctures shall contain a
minimum of 1,000 squarc feet,cf lirring space on the first floor, and aminimum of 1,850 sq. ft. total
living area. No struchrre shall exceed 32 feet in finished elevation. Roof pitch for all residences
shall have at least 5112 pitch ard no more than an 8/12 pitch and multiple gables and/or hips. All
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structures shall be sided with 35ozi brick or stone on strreet facing exterior walls, or l0Oo/o stucco,
unless the Archi.tectural Contr:ol Ciommittee approves a substitute consistent with the intent of the
Architecfural Guidelines and fourrd to be an enhancement to the: community. The Architectural
Conhol Committee shall exercise its reasonable judgment to the end that all attachments,
improvements, construction, limdscaping and alterations to residences, other structures, and property,
within the Property, conforrn to and harmonize with the existing surroundings, residences,
landscaping ancl structures. [n its review of such plans, specifications and other materials and
information, thr: Architectural Control Committee mLay require that the applicant(s) pay the
Committee a processing fee for thre actual expenses incurred by l}re Committee in the review and
approval procesrs. Such amounts, :if any, may be levied as part of the corlmon expense assessment
against the Lot fbr which the request for Architectural Clontrol Committee approval was made and,
as such, shall ber subject to the Association's lien for asrsessments and subject to all other rights of
the AssociatiorL for the collection thereof, as more fully provided in this Declaration.
Notwithstandinl5 the foregoing, nrr Owner shall have the right to materially alter or modify the
original fencing, landscaping or grilding installed by Declarant within the Common Area; provided,
however, that thLe foregoing prohibition shall not prevent the repirir and maintenance of the same.
All owners are erncouraged to erpply xeriscape principles to their landscaping plans in recognition of
the soils, climatr: and source of irriigation water associated with Nlonarch Glen Subdivision.

Section !I. Procedures, The Architectural Conhol Committee shall approve or disapprove
all requests for architectural control approval within thirty (30) days after the complete submission
of copies of all plans, specifications, and other materials which the Committee may require in
conjunction therewith. In the event that the Architectural Control Committee fails to approve or
disapprove any request within tlhirfy (30) days afterr the complete submission of all plans,
specifications, materials and other information with respect thereto, approval shall not be required
and this Article rshall be deern,rd to have been firlly complied with.

Section 4. Vote aqd l$Eal. A majority vote rof the Architectural Control Committee is
required to appr,ove a request for architectural approval pursuant to this Article. An Owner may
appeal the decision of the Arc.hitec:tural Conhol Committee to the Board of Directors if the Board
is composed of different mqntrers than the Architecrural Control Committee, and, in such event, the
decision of the Eloard shall be final.

Section 5;. keldq. The Architectural Control Clommittee shall maintain writtenrecords of
all applications submitted to it and all actions taken by it l[hereon, and such records shall be available
to Members for inspection at reasornable hours of the buLsiness day.

Section 6. Liability. I'he r\rchiteotural Control Commiuee and the members thereof shall
not be liable in damages to any'penson submitting requesrts for approval or to any Owner, by reason
of any action, faitlure lo act, approrral, disapproval, or failure to approve or disapprove in regard to
any matter within its jurisdiction hereunder.
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Section '7 . Yaiance. it'he l\rchitectural Control Committee may grant reasonable variances
or adjustments fiom any cond:itions and restrictions imposed by thris Article or Article IX hereof, in
order to overcorne practical difficulties and prevent unnecessary trardships arising by reason of the
application of the conditions and r:estrictions contained in this Article or Article IX hereof. Such
variances or adjustments shall be granted only in case 1;he grantirrg thereof shall not be materially
detrimental or injurious to the other property or improvements i1 the neighborhood and shall not
militate against the general intent ilnd purpose hereof. )Lot 4,Block 1, Monarch Glen Subdivision
is exempt from the provisions ,cf this Article V as to the existing residence commonly known as 626
30 Road. Grand Junction, CO,

Section [i. Waivers. The aprproval or consent of the Architectural Control Committee to any
application for architectural appro,val shall not be deerned to constitute a waiver of any right t;
withhold or deny approval or conLsent by the Committee as to any application or other matters
whatsoever subsequently or additionally submitted for approval or consent hereunder.

ARTICLE VN

INSURANCT]

Section ll. Insurance <tn Common Area. To the extent not maintained by the applicable
governmental entify, the Association shall maintain insurance covering all insurable improvernents
located or constructed upon the Common Area. The Assrociation shall maintain the following tlpes
of insurance, to the extent that suctr insurance is reasonably available, considering the availability,
cost and risk cov,srage provided by such insurance, and ttre cost of said coverage shall be paid by the
Association as a common expense,. Notwithstanding any of the specific insurance requirements
specified in this r\rticle VI, the Ass,ociation may also conLsidsr in determining the types and amount
of insurance it needs to obtain the lhen existing requiranrents of any of the Agencies.

a. A policy of property insurance covering all insurable improvements, if any,
located on the Cc,mmon Area, oxcept for land, foundations, excavations and other matters normally
excluded from c,overage, in an amount no less than the fuIl insurable replacement cost of the
Common Area less deductibles. Further, said policy shall contain a "Replacement Cost
Endorsement" attd an "Agreed Arnount Endorsement. " Such insurance as maintained by the
Association pursuant to this subsection shall afford protr:ction against at least the following:

(r) loss ,or damage by fire and other perils normally covered by the
standard extended covorage endorsement; and

(2) such other risks as shall customanly be covsred with respect to
projects similar irn construction, location and use.

b. A comprehensive policy of publ:ic liabilitl, insurance covering all of the
Common Area, insuring the Association in an amount not less than $ 1,000,000.00 covering bodily
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injury, including death to perrsonrs, personal injury ancl property damage liability arising out of a
single occurrence.

o. A policy providing comprehenr;ive fidelity mverage or fidelity bonds to
protect against dishonest acls on the part of officers,, directors, trustees and employees of the
Association and al1 others whLo handle or are responsible for hanctling funds of the Association, in
an amount at leerst equal to the estimated maximum of fi,rnds, inchlding maintenance reserves in the
custody of the ,Association at anlr given time; provided, howeve,r, that such fidelity coverage or
fidelitybonds strall notbe in an amount less than three (3) months aggregate assessments on all Lots,
plus such resen'e funds. Such fidelity coverage or bonds shail m,eet the following requirements:

(1) all sruch fidelity coverage or bonds shall name the Association as an
obligee; and

(2) such fidelity coverage or bonds shall contain waivers of any defense
based upon the exclusion of persons who serve without compr:nsation from any definition of
"employee" or similar expression.

In the event the Association has delegated some or all of its responsibility for the
handling of funds to a managin:g agent, the Association may require, the managingagent to purchase,
at its own expenisc, a policy of fidelity insurance or bondls which fully complies wiih the provisions
of this subparagraph (c).

d. If the Common Area, or any portion the;reof, is located within an area
identified by the Federal Emergency Management Agenc,y as having special flood hazards, and flood
insurance coverlge on the Comnton Area has been nnade available under the National Flood
Insurance Prograrn, then such a policy of flood insurance on the Common Area in an amount at least
equal to the less of;

(l) the nraximum coverage available under the National Flood Insurance
Program for all buildings and other insurable property loc:ated withirn a designated flood hazard area;
or

(2) one hundred percent (100%) of cr.rrent replacement cost of all
buildings and other insurable proptrty located within a <lesignated flood hazard area.

e. In addition, lhe Association may obtain insurance against such other risks of
a similar or dissimilar nature as it shall deem appropdate, to the extent that such coverage is
reasonably available, including but;not limited to persona.l liability insurance to protect directors and
officers of the Association frorn personal liability in relaltion to their duties and responsibilities in
acting as directors and officers on behalf of the Association.
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Section 2. General Pr'r4islions of Insurance Policies. All policies of insurance carried by theAssociation shall be carried in blarrket policy form nami;ng the Assr:ciation as insured, or its designee
as trustee and attorney-in'fact for all owners, and each owner shall be an insured person under suchpolicies with respect to liability erising out of any owner's men:Lbership in the issociation. The
Association's policies shall contain a standard noncontributory first Mortgagee,s clause in favor of
each First Mort;gagee and a pr:ovisrion that it cannot be r;ancellecl or materi"aliy altered by either the
insured or the insurance company until thirty (30) days; prior wrilten notice ihereof is given to the
insured and each First Mortgagee, insurer or guarantor of a First lvltortgage. The Association or any
owner, as applicable, shall ftrnish a certified copy or rluplicate ,rrigrnal of the policy, or renewal
thereof, which iri in the name o f su<:h owner or the Associaiion, with proof of premium payment and
a certificate identifuing the interest of the owner in question or the Association, to any parry in
interest, including First Mortgag€)es, upon request. Any such Clwner's policy shall also contain
waivers of subrogation. All policies shall contain waive:rs of any defense based Ln invalidity arising
from any acts or neglect of any owner where such owner is not undler the contol ofthe Association.

Section lI. Dsductibleri. No policy of insurance of which lhe Association or its designee is
the beneficiary srhall include a ded,uctible clause in an amount grer:rter than the greater of $1,000 or
1% of the face amount of the polic,y. Any loss falling u,ithin the cleductible poiion of such policy
shall be borne by the person or entity who is responsible for the repair and maintenance of the
property which is damaged or destroyed. In the event of a joint duty of repair and maintenance of
the damaged or destroyed property, then the deductible shall be bome by the Association.
Notwithstanding;the foregoing;, aftrer notice and hearing, the Assoc;lation may determine that a loss,
either in the forn: of a deductible b be paid by the Assooiation or ian uninsured loss, resulted from
the act or negligrmcc of an oumer. Upon said determination by the Association, any such loss or
portion thereof may be assess,ed to the Owner in question and t:he Association may collect the
amount from said Owner in the same manner as any arurual assessment; provided, howevgr, that any
such determination which assigns liability to any owner pursuant to the tErms of this Section may
be appealed by said Owner to il court of law.

Section 4' Insurance T:rustee. The Association nnay authorize a representative to act for it,
including any trustee or succeissor thereto, who shall have exclusive authority to negotiate losses
under any policl'providing propelty or liability insurance. Such insuran.* t urt". shall act as
attomey-in-fact fbr the purpostl of purchasing and maintaining insurance, including the collection
and appropriate 'disposition o{'the proceeds thereof, the negotiation of losses an-al execution of
releases of liabiliry, the execution of all documents, and the perfomrance of all other acts necessary
to accomplish such purpose. Said party may also receive, hold or otlherwise properly dispose of any
proceeds of insurance in trust fbr owners and their First Mortgagei3s as their interest may appear.

Section 5. Association [nsurance as Primary Coverage. Ifat the time of any loss under any
policy which is irr the name of the u\ssociation, there is crther insurance in the name of any Owner
and such Owner's policy covers the same properly or loss, or any pr:rrtion thereof, which is covered
by such Associatircnpolicy, such Assiociation policy shall be primary insurance not contributing with
any of such other insurance' 1r.n O'wner shall be liable to the Ass,rciation tbr the amount of any
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diminution of insurance proceredsto the Association as a result of policies of insurance of an Owner,
and the Associertion may collect lhe amount from said owner im the same manner as any annual
assessment. Arry such Owner's policy shall also contain waivers of subrogation.

Section 6. Acceptablt: Insurance Companies. llach hazat'd insurance policy purchased by
the Association must be written by ahazard insurance carrisr which has a current iatlng by Bestis
Insurance Reporrts of B/VI or better, or a financial rating of Class \/ prorrided it has a general policy
holder's rating of at least A, and is authorized by larv to transact business within the State of
Colorado. The Association shall not obtain any policy where (a) under the terms of the insurance
company's charter, bylaws, or pr:licy, contributions or assessnlents may be made against the
mortgagor ormortgagee's designer:, or (b) under the terms of the cr;rrrier's charter, bylaws, orpolicy,
loss payments are contingent upon action by the carrier's Board of Director., plti"y trotOers oi
metnbers, or (c) the policy inr:ludr:s any limiting clauses (other ttran insurance conditions) which
could prevent mortgagees or amy owner from collecting insurance proceeds.

Section '/' Insurance l:o be; Maintained by QwnLsrs. Insurance coyerage on the skuctures
located upon a L,ot, as well as the lurnishings and other itsms of prorsonal prop".ry belonging to an
owner shall be lhe responsibility r>f such Owner. Owners shall also be rlsponsitl" ro. oUtlining
such policies of public liabilit5r insurance, and title insulance related to any sale of a Lot other than
the purchase by the Initial Owner ltom the Declarant.

Section [l' Annual Re:v-ielv of Insurancq Policiqg. All ir:rsurance policies carried by the
Association shall be reviewed at least annually by the Board of Directori of the Association to
ascertain that the coverage provided by such policies adequately covers those risks insured by the
Association.

DAMAGE oR DEsfffi;tilr":t coMNroN AREA

In theevent ofdamage ordesffuction to anyimprovement installed bytheAssociation within
the Common Area due to fire or other adversity or disaster, the insurance proceeds, if sufficient to
reconstruct or rqpair the dama,ge, srhall be applied by thre Associalion to such reconstruction and
repair. If the insrurance proce(:ds lvith respect to such (lommon r\rea damage or destruction are
insuflicient to repair and reconsltruct the damaged or destroyed Conlrnon area, the association may
levy a reconstructlion assessment in the aggregate amounl, of such deficiency pursuant to Article IV,
Section 6 hereof and shall proceed to make such repairs or reconstruction, unless:

a. the plarured community is terminated;

b. repair or replacement rvould be illegal uncler any state or local stafute or
ordinance governing health or r;afety;
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r3. eighty perc,ent (80%) ofthe Owners, inclucling every Ownerofa Lot that will
not be rebuilt,'rrote not to rebuildl or

rJ' prior tO the conveyance of any Lcrt to a persr:rn other than Declarant, the holder
of a deed of trust or mortgage on ltre damaged portion of the Con:unon Area rightfully dernands all
or a substantial part of the insrurance proceeds.

No distributions of insurance proceeds shall br: made unless made jointly payable to the
Owners and First Mortgageers oI'their respective Lots, if any. The reconstruction assessment
provided for he,rein shall be a debt of each Owner and a lien o;n his Lot and the improvements
thereon, and may be enforced arrd collected in the same manner as any assessment lien provided for
in this Declaration.

The stonm water contrrrl po,nd and all storm drains must be,maintained in conformance with
the requirements of approval c,f Mr:narch Glen Subdivision and al1 City ordinances and regulations.

E.xrEpl$IffilkYJilANcE

Section I . General. Except as otherwise providal herein, the maintenance and repair ofeach
Lot, including but not limited to landscaping, the interior iand exterior of the residence,
improvements constructed the.reon, and the interior of arLy fence on the boundary line of a Common
Area and a Lot shall be the respronsi.bility of the Owner(s)t thereof. llt shall be the duty and obligation
of each Owner trc landscape th,e front yard of his or her Lot within ninety (90) days from issuance
of a Certificate of Occupancy;and the backyard of his or her Lot within one (1) year from issuance
of a Certificate orf Occupancy. The time limits containerl herein rnay be extended in writing by the
Architectural Control Committee pursuant to the provisions of Article V hereof. Landscaping
installation shall not be required during the months of lrlovember through February.

Section 2). Maintenancc of Common Area. To the extent not performed by the applicable
governmental entity or Owner, flre Association shall be responsible for the landscaping and
maintenance of tlhe Common Area, including but not limiited to repair of signage, fencing, irrijation
equipment, lightiing and electri,cal frxtures and equipment, and plantings. No Owner shall, in ilrhole
or in part, change the landscaping, lgade or fencing or in any way change any retaining wall on any
portion of the Common Area.

Section 3. Owner's Nel{ieence. Notwithstanding arrything to the contrary contained in this
Article VIII, in the event that the need for maintenance or repair o1'the Common Area is caused by
the willful or negligent act or omissrion of any Owner, or by the willful or negligent act or omission
of any member ollsuch Owner's fan:Lily or by a guest or inrritee of sur:h Owner, ttre cost of such repair
or maintenance shall be the personal obligation of such Owner, and any costs, expenses and fees
incurred by the l\,ssociation for such maintenance, repair or reconstruction shall be added to and
become part of the assessment t,o which such Owner's Lot is subject and shall become a lien against
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such owner's Lot as provided: in l\rticle IV of this Declaration. A determination of the negligence
or willful act or omission of zmy Owner or any mernber of an ov,,ner's family or a guest or inviteeof any owner, and the amount of the Owner's liability thereflor, shall be dete]mined by theAssociation at il hearing afte;r notice to the owner, poruid"d thil any such determination which
assigns liability to any owner pursuant to the terms oittrir Section may be appealed by said owner
to a court of lavr.

ARTICLE DK

RESTRICTIONS

Section I. General Plan. It is the intention of ltre Under:;igned to establish and impose ageneral plan for the improvernent, development, use and occupancy of the properfy, in order to
enhance the value, desirabilitS', an,C attactiveness of the Property and to promote the sale thereof.

Section il. Reshictionrllpqposed. The Undersigned herebv declares that all of the property
shall be held and shall hencetbrth be sold, conveyed, used, improved, occupied, owned, resided
upon, and hypothecated, subject to the following provirsions, conditions, limitations, restrictions,
agreonents, and covenants, as well as those contained elsewhere in this Declaration.

Section 3i. Use of Corrrmon Area and Irriqation System.

a. No use shall be made of the Comrnon Area or irrigation system which will
in any manneilriolate the sta.futes, rules, or regulations of any governmental authority having
jurisdiction over the Common Areil or irrigation system.

b. NoOwnershallengageinanyacti'ritywhichwilltemporarilyorpermanently
deny free access to any part of the Common Area or irrigation system to all Mernb.rr, no, shall any
Owner place any structure or fen.ce, except those installed by Declarant or the Undersignj,
whatsoever upon the Common Area.

c. The use of the Common Area or irrigation systern shall be subject to such
rules and regulalions as may be erdopted from time to time by tire Board of Directors of the
Association.

Section 4. Residential Use. Subject to Section 5i 6f 1fu1, Arrticle iX, Lots shall be used for
residential purpolses only, includinl; all ancillary uses pe,rmitted bt, applicable zoning ordinances.
Lots I through 4, Block l, Filing I shalr not have access from 30 Fi.oad.

Section 5. Use. Not"'vilhstanding anything to the contrary,r:ontained in this Declaration, it
shall be expressl'g permissible and proper for Declarant, its employees, agents, contractors, and
designees to perform such reasc,nablte activities, and to maintain up<ln portions ofthe property such
facilities as Declarant deems reasonilbly necessary or incidental to tnre construction and sale of Lots
and development of the Property, specifically including without limiting the generality of the
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foregoing, maintaining storarge ilreas, construction yards and r,rquipment, signs, not more than
three (3) model units which shall be located on Lots o'wned by l.)eclarant or D-eclarant,s designee,
not more than one (1) sales office which shall be locateil on a Lot <lwned by Declarant orDeelarant,s
designee. The sales office slhall be rsrnoved from the Property and model units shall be sold to
Owners within llive (5) years fiom the date ofthis Declaration. Th,o sales office and model units may
be relocated from timc to time eurd shall be of a size compatible with the development of th;
Property. Nofw'ithstanding the foregoing, Declarant shall not perlorm any activity or maintain any
facility on any lrortion of the Proprrty in such away as to unreasorrably inierfere with or disturb any
Owner, or to unreasonably interft:re with the use, enjo'yment or access of such Owner, his family
members, guests or invitees c'f and to his Lot, the Common Area., and to public righrof-way.

Section 6. Household Pets1. No animals, livesto,ck, reptiles, poultry or insects, of any kind,
shall be raised, bred, kept or boarded in or on the Property; provi,Jed, however, that the Owners of
each Lot may ke ep a reasonab [e number of dogs, cats, fisih or other domestic animals which are bona
fide household pets, so long as such pet(s) are not kept fi:r any con:rmercial purpose and are not kept
in such number or in such manner as to create a nuisance to any, residen(s) of tn" property. An
Owner's right to keep househr:ld pets shall be coupled 'with the rr::sponsibility to pay forany costs
to the Association for any daraagers caused by such owner's pet(s;).

Section 7. Lots tq be Maintained. Except during any period of construction or
reconstruction, each Lot at all time:s shall be kept in a clean, sightl''1, and wholesome condition. No
trash, litter, junk, boxes, containersi, bottles, cans, implements, mac:hinery, lumber, orotherbuilding
materials shall be permitted to,remain exposed upon any Lot so th.at the same are visible from an|
neighboring Lot, the Common Area, or any street.

' Section 8' Temporara$lructures. Except as hereinafi:er provided, no stn:cture of a
temporary chara,cter, includin6lbut not limited to a house trailer, te.ot, shack, or outbuilding shall be
placed or erecteclupon any Lot, and no residence shall b,o occupiecil in any maruler at any time prior
to its being fully'completed, n.or s.hall any residence when compl:ted be in any manner occupied
until made to cornply with all :requirements, conditions, and restrictions herein set forth; provided,
however, that during the actual rlonstruction, alteration, repair or remodeling of a risidence,
necessary tempo:rary structuresr for storage ofmaterials may be erecled and maintained by the person
doing such work' The work of constructing, altering or ranodeling any residence .t ull U.
prosecuted diligently from the cormencement thereof r:urtil the completion thereof.

Section 9. Miscellaneous Sitructureq.

a. No advertising or signs of any chiracter shall be erected, placed, permitted,
or maintained on any Lot other than a name plate of the occupant and a street number, and except
for a "For Sale" or "For Rent" sign rrot to exceed five (5) square feet; notwithstanding the foregoing,
signs, advertisinll, or billboards usr:d by the Declarant or its designees in corurection with the sate
or rental of Lotsi, or otherwise in comection with an;r development of the property, shall be
permissible, provided that such use by the Declarant or its designees shall not unreasonably interfere
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with an'7 Owner's use and enioyntent of his Lot, the Crcmmon Area, or with such Owner,s ingress
or egress from a public way to thr: Common Area or hjs Lot.

b. Except as may othenvise be permittect by the Architectural Control
Commillee, all antenaae, includinLg satellite receivers, shall be installed inside any residence.

0. No clothesllines, dog runs, dryin51yards, service yards, wood piles or storage
areas shall be so located on any Lot as to be visible from a street or adjacent residences.

d. Any accessrory building shall be a maximurn of eight (8) feet in height and
shall be of the same materialsr ancl color as the residen,ce and shall be subject to the review of the
Architecrural Control Committee.

Siestion 10. Vehiculal Parking. Storage and Rqpairs.

a,. Any cernping trailer, boat ffailrer, haulinl; hailer, running gear, boat, or
accessories thereto, motor-driven cycle, truck (larger than one: ton), self-contained motorized
recreational vehicle, or other lype ,cf recreational vehic|: or equiplnent, may be parked or stored on
or within the Property only if suc,h parking or storage ;is done wholly within the enclosed garage
located on a Lot or is behind fbncing approved by the Architectural Control Committee. a"y suct
vehicle rnay be parked as a temporary expedience fcrr loading, delivery, or emsrgency. This
reshiction, however, shall not restrict trucks or other cornLmercial vehicles within the property which
are nece:ssary fbr construction c,r for the maintenanLce of the Common Area, Lots, or any
improvements krcated thereon.

b' Except as hr:reinabove provided, no abandoned or inoperable automobiles or
vehicles of any kind shall be stored or parked on or within the Property. A1 "abandoned or
inoperable vehicle" shall be defined as any automobile, ffuck, motorcycle, boat, trailer, camper,
house kailer, self-contained motorized recreational vehicle, or other similar vehicle, which has not
been dril en under its own propulsion for a period of two ('2) weeks or longer, or which does not have
an operable propulsion system irrstalled therein; prol,ided, however, that otherwise permitted
vehicles parked by Owners w'hile on vacation or during a period of illness shall not constitute
abandonr:d or inoperable vehicles. In the event the Asso,ciation shall determine that a vehicle is an
abandontd or inoperable vehicle, then a written notice clescribing said vehicle shall be personally
delil'ered to ther Owner therroof (if such owner can be reasomably ascertained) oi shall bL
conspicu,lusly placed upon the vehicle (if the owner thereof cannot be reasonably ascertained), and
if the abarndoned or inoperable vehLicle is not rernoved vyithin 72 hours thereafter, the Association
shall hav'e the riEfrt to ranove the vehicle at the sole expense of the Owner thereof.

c. No acti'rity such as, but not limited to, maintenance, repair, rebuilding,
dismantling, repainting, or sen'icing of any kind of vehicles, trailers or boats, may be performed or
conducted on or within the Prope,rty, unless it is done: within a 24-hour time period or within
completely enclosed structure(r;) which ssreen the sight and sound gf the activity frtm the street and
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ftom adjoining property. The foregoing restrictions sl:all not be deemed to prevent washing and
polishing of any motor vehicle, troat, trailer, or motor-driven cycle, togetheiwith those activities
normally incident and necessary to such washing and polishing.

rl. All ga'ages shall be a minimum of two (2\ cu and a maximum of three (3)
car.

llection I l. Nuisanceg. Nlo nuisance shall be permitted on or within the property, nor any
use' activity or practice which. is the source of annoyanoe or embarrassment to, or which off"nd, *
disturbs, any residents ofthe Properrt/, orwhich interferes with the peaceful enjoyment orpossession
and proper use of the Property, or any portion thereof, by its residents. As used herein, the term
"nuisance" shall not include any activities of Declarant or its designees which are reasonably
necessary to the development of and construction on 1te Property; provided, however, that such
activities of the lDeclarant or its des;ignees shall not unreasonably interfere with any Owner,s use and
enjoymernt of his Lot or the Common Area, or with Bnlz Owner,s ingress and egress to or from his
Lot and a public way.

Slection t2. Lots Not to be Subdivided. No Lot shall be subdivided, except for the purpose
of combining portions with an ad,ioining Lot, provided that no arjditional building site is creatcd
thereby. Not letis than one enrtire I-ot, as conveyed, shall be used as a building sitei

Section .t3. Un4ergrouu!-Utility Lines. All electric, television, radio, and telephone line
installations shall be placed ulrderlyound, except that druring the construction of any residence the
contractor or builder may install a temporary overhead utility line which shall be promptly rernoved
upon cornpletion of consffuction.

Section i 4. No.Hazarrlous Activities. No activities shall be conducted on the property or
within irnprovements constructed on or within the Ptopefi which are or might be unsafe or
hazardous to anlr person or property.

Section 15- No.Annoylpgllight. Sounds or odors. No light shall be emitted from any Lot
which is unreasonably bright or causes unreasonable glare when viewed from the street, adjacent
property or Common Area. No souurd shall be emitted fiom any Lot which is unreasonably loud or
annoying and no odor shall be pennitted from any Lot which is noxious or offensive to others.

Srsction l6' Garbage and Rr:fuse Disposal. No garbage, reluse, rubbish, or cuttings shall be
depositedlon any skeet, the Cornmo,n Area, or any Lot, unless placed in a suitable container suitably
located, solely fcrr the pu{pose of garbage pickup. All containers shall be rernoved from the street
the same day and returned to its screened area. All equ:ipment for the storage or disposal of such
materials shall br; kept in a clean and sanitary condition. No garbage or trash cans or receptacles
shall be maintained in an exposed or unsightly manner. AII trash receptacles shall be screened as
provided in the y'rrchitectural Clonhol Committee guidelines.
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llection 17' Leases. 'fhe term "lease," as used herein, shall include any agreement for the
leasing rrr rontal of a Lot or any portion thereo( and shLall specifi cally include, wiihout limitation,
a monthL-to-month rental. A:ry Owner shall have the right to lease his Lot under the following
conditions:

er All learses shall be in writing;

tr- AII lea;es shall provide that the terms of the lease and lessee's occupancy of
the Lot shall be subject in all respects to the provisions of this Declaration, and the Articles of
Incorpolation, Blylaws and ruL:s and regulations of the Associationr, and that any failure by the lessee
to comply with emy of the aforr:saicl documents, in any respect, shal.l be a defauit under the lease; and

c. No leasre shall be for less than thiirty days.

Section l8' Rules and-Rqrulationg. Rules and regulations concerning and goveming the
Property or any portion thereof may be adopted, amended or rqlealed, fromlime to time by the
Board o;[ Directors of the Asisociation, and the Boarcl of Direotors may establish and enforce
penalties for the infraction thereof, including without lirnitation the levying and collecting of fines
for the vi,olation of any of such rules and regulations.

Section 19. Managenlent .l\greanent and Other Contracts.

a. The Assrociation may utilize professional managunent in performing its duties
hereunder. Any' agreernent filr professional managerrrent of the Association,s busin.i, o. *y
contract providing for the services of Declarant shall have a maximum term of three (3) years ani
shall pro'ride for termination by eitherparty thereto, with or without cause and without payment of '

a termination feer, upon thirty (30) days prior written notice.

b. Subject to Article IX, Section 19(a) hereof, any contracts, licenses or leases
entered into by the Association u,hile the Declarant crcntrols the Association shall provide for
termination by either parry thereto, with or without cause and withgut payment of a termination fee,
at any timLe after termination of the Declarant's control or the Association, upon thirty (30) days prior
written notice.

c. Notwithstanding anlhing to the ,conkary qontained in this Section 19, the
Associati'on may enter into contractts, licenses and leases in violation of Section l9(b) hereof upon
a waiver of any requirements contained herein by the Federal National Mortgage Association.

Section 20. No Mining or Drilling. No mining, drilling, quarrying, digging or excavating
for the purpose of testing for tlrle erristence of, or extracl.ing oil, g6s, coal or.in"r.tr of any kini
shall be perforrned upon or within the property.
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Section 21. Irrigatio4. Due to concerns regarding water conservation and the geologic
integrilr of the Subdivision, the l\ssociation shall have the exclusive nght to conhol the irrigat[n
system 'within the Subdivision. Ltse of the irrigation s1'stem shalt be controlled by the Association
under Rules and Regulations adopted by the Association which ma.y incorporate xeriscapeprinciples.

iJection 22. Drainage. Re-lease of contaminants or hazardrcus materials into the Subdivision
drainagr: is prohibited.

liection23. GeotechnlcallRequilements. Priortocommencementoftheconstructionofany
improverments on any Lot the owner of such Lot shall pr:ovide the Architectural Control Committee
with plzurs for an engineere,C foundation certified b), a Coloriado licensed engineer. Written
confirmiation of compliance of any subdivision geotectrnical requiirements from a licensed engineer
shall be submitted to the Arclritectural Control Committee for re'view and approval.

Siection 24' Fencing. All lencing, including rear and side yard fencing along public streets,
shall be subjecl, to the prior approval of the ACCO and shall rneet the City of Grand Junction
requirenrents for a fence permit. fhe fencing on Lot 4, lBlock 2, Filing I and Lots 4 and 5, Block 2,
Filing 2, shall not enclose or blocl< access to the irrigatiion vaults.

ARTICLE:I
FIRST MORTGI\GES

S,ection [. Manber and First Morteagee Anpro'val. The Association shall not unless it has
obtained the prirlr written consent of at least sixty-seven percent (,67yr) of the Mernbers and sixty-
seven percent (67%) of the First Mortgagees (based upo;n one vote for each First Mortgage owned);

a. by act or ornission, change, wail'e, or abandon any scheme of architecrural
control, or enfor,cement thereof, as set forth in this Declaration, regarding the design ormaintenance
of the Lots, imp:rovements thereon or the Common Area;

b. fail to rnaintain full current replacanent cost fire and extended insurance
coverage on the Common Area;

c. use hazard itrsurance proceeds for Common Areaproperty losses forpurposes
other than to repair, replace, or reconstruct such property;

d. by act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer any common property owned, directly or indirecrlly, by the Association for the benefit of the
Owners (excludi:ng the granting ofpermits, licenses and easements f,or public utilities, roads, or other
purposes reasonably necessary or urseful for the proper maintenanc:e or operation of the property or
the Assor:iation),;
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ie' change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner;

lL addor amr:nd any material provisions of'this Declaration, the Articles ofIncorpor:ation or Bylaws of thLe Association which establish, prov'ide for, govem or regulate any ofthe following, provided that any First Mortgagee whc, receives a written request to approve anyadditions or amendments to anl' of such documents and who does not deliver or post to the
requesting partlr n negative re';sponse within thirty (30) days after receipt of such a request shall be
deemed to have approved such rerluest, and provided thai such a(lditio;s or amendments shall not
be considered material if they are for the purpose of co:necting technical erors or for clarification
only, and further provided that this subsection (vi) shall rLot apply to amendments to this Declaration,
the Articles of Incorporation or Bylaws of the Association *ud" ,o a result of destruction, damage
or conde,mnation of the Properly or the improvements thereon;
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(l) voting;

insurance, including but rrot limited to fidelity bonds;

:rights to use of the Comrrron Area;

rresprrnsibility for maintenance and repair of any portion of the

expansion or contraction of the property or the addition, annexation
to or fro:m the Property;

inter,ests in the Common l\rea;

convertibility of Lots into common Area or of common Area into

leasing of Lots or dwellinl;s constructed thereon;

(2) assessments, assessment.liens or subordination of such liens;

(3) reserve for maintenance, repair and replacement of those elements of
the Cornmon Area which must be maintained, repaired or replaced on a periodic basis;

(4)

(s)

(6)
Property;

(7)
or withdrawal of' property

Lots;

(8)

(e)

(1 0)

(1 l) impositionofanyrightoffirstrefusalorsimilarreshictionontheright
of any Ovmer to sell, transfer or otherwise convey his Lot;

(12\ any provisions which are firr the express benefit of First Mortgagees,
or insurers or guarantors of Finlt Mortgages;
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lg. restore or repair the Common Alea, or any portion thereo{ including but not
limited to imp:rovernents locatedl thereon, after a partial condemnation or damage due to any
insurable hazu'd, other than substantially in accordance with this Declaration and the most recent
plans and speci:fications for the Common Area and the construction of improvements thereon;

Ijection 2. Notice of Action. I-/pon written request to the,,\ssociation, identifiing the name
and address of the First Mortgagee or insurer or guaran.tor of the First Mortgage and the residence
address of the property which is subject to such First Mortgage, ea.ch such Fiist Mortgage or insursr
or guarantor of such a First Mortg;age, shall be entitled to timely written notice of:

ai- any condarmation loss or casualty loss which affects amaterial portion ofthe
Properly or any JLot subject to a First Mortgage held, insured or guaranteed by such First Mortgagee,
insurer c'r guarantor of a First Mortgage;

b. any delinqltency in the paymen.t of assessments or charges owed to the
Association by the Owner of the Lot subject to a First Mrrrtgage held, insured or gu-aranteed by such
First Mortgagee, insurer or guarantor, or any default by such Orvner in any oi'ligation under the
Declarat:ion, Articles of Incorporaliion or Bylaws of the Association and thcBoarJ of Directors of
theAssor:iationhas actual knowledgeofsuch default, when such delinquency and/ordefaultremains
uncured for a period of sixty (60) rlays;

c, any lapse, cancellation or material modification of any insurancs policy or
fidelity bond maintained by the As;sociation;

d. any proposed action which would r:equire the consent of a specified percentage
of First Ivlortgagees as provided in this Article X.

S'ection :1. Audit' The Ar;sociation shall provide an audited financial statement for the
immediately preceding fiscal year free of charge to any First Morlgagee, insurer or guarantor of a
First Mortgage within a reasonable,time after written raluest therefor.
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.""*,ffiI',S##l,,on,

Section I ' Enforcement. Errforcement ofthecovenants, conditions, restrictions, easements,
reservaticrns, rigtrts-of-way, liens, charges and other provisions contained in this Declaration, the
Articles of Incorporation, Bylaws or rules and regulations of the Association, as amended, shall be
by any prr>ceedin;g atlaw or in equit'y against any person or persons, including without limitation the
Associati,rn, viollating or attempti;ng to violate any such provision. The Association and any
aggrieved Owner shall have the right to institute, maintai:n and/or prosecute any such proceedings,
and the A.ssociation shall fuither have the right to levy and collect fines for the violation of aiy
provision of the aforesaid documents in any action instihrted or maintained under this Section, the
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prevailing part)'shail be entitled to recover its costs and reasonable attorneys' fees incurred pursuant
thereto, as well as any and all othrer sums awarded by tjhe Court. Failure by the Association or any
Owner to enforr:e any covenant or restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

!iection 2. Severabili8. Invalidation of any of ttre covenants, restrictions or other provisions
contained in this Declaration by judgrnent or court order shall inLno way affect or limiiany other
provisions which shall rertairr in full force and effect.

liection 13. Easements. Easrements forthe installation and rnaintenance ofutilifies, irrigation
and drainage facilities are reserved as shown on the recorded plat of the property, or any portion
thereof, rcr other duly recorded instrument(s). Within these easements no skucture, plantin! or other
material shall be placed or permitt,ed to remain which may damage or interfere with the installation
and maintenanc,s of utilities, or wtLich may change the direction of flow ofdrainage channels in the
easements. Declarant hereby res€rves the right to enter upon the Property to correct any flow of
water and to estreblish and re-estabrlish drainage channels.

Section '1. C-onflict of Provisions. In case of any conflict between this Declaration, the
Articles of Incorporation or By'laws ofthe Association, tlhis Declaration shall control. In case ofany
conflict between the Articles of Incorporation and the Bylaws ollthe Association, the Articles of
incorpor,ation shall control.

Section li' Street Lighting. Unless street lighting and the cost thereof is provided by the
community in which jurisdiction this subdivision is situated, all Lots shall be subject to and bound
to Xcel I3nergy Company tariffs rvhich are now and may in the future be filej with the public
Utilities (lommission of the State of Colorado relating to street lighting in this subdivision, together
with ratel;, rules and regulations therein provided and sutrject to all future amendments and changes
on file w:ith the I'ublic utilities co.mmission of the State of colorado.

Sr;ction 6. Duration. Revooation. and Amendmergl.

a. Each and every provision of this Declaration shall run with and bind the land
for a terrrr of twe:nty (20) years from the date of recording of this Declaration, after which time this
Declaration shall be automatically extended for successive periods of ten (10) years each. Except
as providr:d in Article X hereof and :in Subsections (b) euncl (c) of this Section 6, this Declaration may
be amended during the first twenty (20) year period, and during subsequent extensions thereofl by
any instnunent approved in wdtinlS by not less than six.fy-seven percffrt (67%) of the Members.
Such ame'ndmenl. shall be effec;tive when duly recorded in Mesa County, Colorado.

b. if Declar:ant shall determine that any amendments to this Declaration or any
amendments to the Articles of IncorPoration or Bylaws of the Association shall be necessary in order
for existirrg or future mortgages, deeds ofhust or other security instruments to be acceptable to any
ofthe Agencies, Declarant shall have and is hereby specifically grarLted the right and power to make
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and execute any such amendmrlnts without obtainirng the approval of any owners or First
Mortgagees. Each such amendment of this Declaration orofthe Articles oflncorporation orBylaws
shall be made, if at all, by De,clarant prior to termination of the Declarant's control or the
Association.

o' Declarant lhereby reserves and is granted the right and power to record
technical amentlments to this Declaration, Articles of Incorporation or dylaws oitt . Association
at any time pric,r to the termination of Declarant's control or the Associaiion, for the purposes of
correctittg spelling, grammar, dates, typographical errorsi, or as ma.y otherwise be necessary to clari$z
the meaning of any provisions of any such document.

Siection'7. Ri8hts of Declarant Incident to Cor-rstruction. An easgment is hereby retained by
and granrted to Declarant, its successors and assigns, for access, ingress and egress over, in, upon,
under, and across the Common Area, including but not lilmited to the right to sto-re materials thereon
and to m.ake sucrh other use thereof as may be reasonably necessary or incidental to Declarant,s or
its desigrrees' construction on the Prroperty; provided, horvever, that no such rights or easements shall
be exercised by Declararit in such a manner as to unreasonably interfere *ith ttr. occupancy, use,
enjoyment, or a()cess by arry Ownor, his family members, guests, or invitees, to or of that Owner,s
Lot. Deolarant, for itself and its successors and assigns, hereby retains a right to store consfuction
materiaki on Lotls owned by Decltuant and to make such other use thereof as may be reasonably
necessary or inoidental for the purrpose of the completion or improvement of the property, thl
performarnce of Declarant's obligal:ions hereunder, and the sale of the Lots. Any special declarant
rights crrlated or reserved under this Article or elsewhLere in this Dcclaration- foi tf,e benefit of
Declarant may be transferred to any person by an instrume,nt describing the rights transferred and
recorded in the office of the Clerk and Recorder for the County of Mesa. fh#ghts of Declarant
reserved in this liection 7 shall expire five (5) years after the recording of this D-eclaration. Such
instrumer:t shall be executed by Declarant and its transferee. Any rights ganted to Declarant under
this Declaration shall expire on the date which is ten (10) years from the recording date of this
Declaration, unless otherwise provided herein.

Sr"'ction 8. Easement for EnLcroachments. If any portion ol'a structure encroaches upon the
Common Area or upon any adjoining Lot, or if any portl.on of the Common Area encroachis upon
any Lot, lincluding any future encroachments arising or resulting {iom the repair or reconstruction
ofa struclure subllequent to its damage, destruction or condemnation, a valid easernent on the surface
and for sutbsurface support below such surface and for ther maintenance of same, so long as it stands,
shall and does exist.

Soction 9, City of Grand Jurnclion. [n order to prevent the diiminution in the enjoyment, use
orproperty value ofthe development, thereby impairing the health, safety and welfare of the Owners
therein, ttre City of Grand Junction by and through its duly authorized officers and employees may
take such action a.s the City may dee,m necessary to enforce the covenants, conditions or restrictions
contained in this Declaration with n:spect to the use of the Lots and parking on the property for the
purpose of ensuring the Associatio:n's and the Lot Owners'comphance with the zoning and other
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applicable ordinances of the City of Grand Junction. TtLe Association shall not be dissolved without
thc coru;ent of the City of Grand.Iunction. upon requr:st the Association shall convey to the City
of GranrJ Juncti'on such easements and/or rights-of-way over or tlu.ough the Common Areas required
by the city of Grand Junction for p,ublic pulposes. Such conveyances shall be without compensation
to the Association' The provisions set forth here in Section q shatt constitute apefiniulent covenant
which shall not be modified, amended, or revoked without the written consent of the City of Grand
Junction throug,h a majority of the City Council.

Iiection 10- Registration by owner of Mailinlt Address. Each owner shall register his
mailing address with the Association, and except for statements and other routine notices, all other
notices 'or demands intended to be served upon an O,wner shall be sent by either registered or
certified mail, postage prepaid, addressed in the name of the Clwner at such registered mailing
address. However, if any owner {ails to so notifu the A.ssociation of a registered idr".r, tfr"n an}
notice or demand may be sent to such Owner at the address of'such Owner,s Lot. All notices,
demand:i, or other notices intended to be served upon the Board crf Directors of the Association or
the Association shall be sent by certified mail, postage prepaid, c/o J. Richard Livingston, Golden,
Mumby, Summers, Livingston & Iiane, LLP, P.O. Box .198, Grand Junction, Colorajo g1502, untii
such address is changed by the Association.

Il\l WITT'IESS WHEREOF,, the undersigned, being the Declarant herein, has hereunto set its
hand and seal as of the day and year first above written.

EDKA LA.ND COMPANY, LLC

By:

STATE OF COI,ORADO

COI.INTIT OF MIESA

)
) ss.

)

^ The nforegoing instrument was acknowledged

- Atn.n'h -,2004,by 
Ed]ka Land company, LtLc,

before mo
by Edison S.

n'Yn-this Zb day of
Lenhart, Manager.

,ffiT,fitryEss mv hand and ol

,{*s ' 'v\,f.garyn:ission 
expires: ;iifl

dI. rro11er1.=,

seal.

eoob

rg "oll
)N:-{:

+. uB tlc o' .,

qJ" ccral$"
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EXHIBIT "A"

A parcel of land located in the Northwest Quarter southwest Quarter (Nw%sw%) of Section 4,
Township 1 South, Range I East of the Ute Meridian, and more particularly described as follows:

Beginning at the Southwest comer of the NW%SW% of Section 4, whence theW/+corners bears
N00o09'36"W a distance of l3l3.t)0 feet, for abasis of lbearings, ,,vith all bearings contained herein
relative thereto;
thence along the West line of said NW%SW% of Sectiorr 4, N00o09'36"W, a distance of 406.50 feet;
thence Si89o59'5;4"E, a distance of'250.00 feet;
thence I'I00'09'36"W, a distance rrf 250.00 feet, to the North line of the South Half (S%) of said
NW%S\V% of liection 4;
thence, a,long sa:id North line, S89o59'54'E, a distance of 1070.59 feet, to the Northeast corner ofsaid
S%NW%SW% of Section 4;
thence, along the East line of said S%NW%SW% of Se,ction 4, S00"l l'56"8, a distance of 657.00
feet to ttre Southeast comer of said NW%SW% of Section 4;
thence, erlong the South line of said NW%SW% of Seclion 4, N89o58'36"W, a distance of 1321.04
feet to thLe Point of Beginning.

Said parr:el containing an area of 1.8.479 Acres, as desc:ribed.
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T,IRST A]UIE:,NL,MENT TO THE DECLIIRATI)N oF
COVENANTS; CONDITIONS AT'ID RES R/C TIONS OF

MONARCH GLEN SLTBDTVISION

I'hiS FIRST AMENDIVIEN'I TO THE DECLAR-I\TION OII COVENANTS, CONDITIONS
AND RIIS'|RICTIONS OF MON,ARCH GLEN SUBDIVISION ("First Amendment',) is made as
of gAE4+ar f..V ,2004,by the undersigned, being the owners of at least 670/o of thelots in
Monarch Glen Subdivision.

4,. A. Declaration of Covenants, Conditions trnd
Subdivisioi-r (tite "Deciararion") was rccor(ied Aprii i4, 2004, at
No. 2186773, Mesa County Rrrconls.

BK 3739 PG 830
{-{ ,- I n  ntj T17a' Et r'r?fi fi?i.gd.rrildl, E,t. .Jl.rf rrf trJU-OuJ.
ilSi i ii./ir_-r04 D3: .j9 Ptl
,Janir': lj.rr,J tlllidrEEC tlesa llor*rt':. i[
HetF** $15.00 .:lurl-irE *1.00

Restrictions of Monarch Glen
Itoor -j629, Page 862, Reception

B. In Article XI, Section 6 of the Declaration, the rigtrt to amend the Declaration with
the consent of 6-,toh of the proprefiy owners is set forth.

The undersigned, being;at least 670/o of the members, amends the Declaration as follows:

1. Article V, Section 2, is amended to read:

" Section 2. Revievr by Committee. lrlo landscaping, structure or any
attaohmerrt to an existirtg structure, any building, fences, walls, canopies, awnings,
roofs, exterior lighting facilities, athletic facility, or other similar improvements or
attachments, shall be constnrcted, erected, place<l or installed upon the property and
no alteration of the materi;rl or appearance (including coXor) of the exterior of a
rersirlence or other structure shall be made, and n,o change in the final grade of any
Lot shall be performed, unless copies of plans and specifications therefor (said plans
and specitfication to show exterior design, height, colors, materials, location of the
lalrdscaping or structure or addition to the structure, as weli as such other materials
and information as may be requireri by the Cominittee') shall have been first
submitted to and approv'ed ir: writing by the Archritectural Ctontrol Committee. The
plimrs and specifications so submitted shall compl1,in all respects with the applicable
building and zoning regulations of the City of Gramd Junction, County of Mesa and
the Monarch Glen Subdivis;ion. One-story resirJential structures shall contain a
minimum of 1,450 square I'eet of living space, iintl the main level for two-story
resridential structures shall crrntain a minimum of 1,000 square feet of living space
on the firstl floor, and a minirnum of 1,850 sq, ft. total living area. No structuie shall
exr:eed 32 feet in finished elevation. Roof pitch fc,r all residences shall have at least
5/12 pitch and no more than an 8/12 pitch and multiple gables and/orhips. The
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3. Co$flicts Betwgen l)ocuments. [n case
amended hereby and the Articles and the Bylaws of the
shall confi'ol.

BK 3739 PG 831

of conflict between the Declaration as
Association, the Declaration as amended

'A'rchiteotural Control Cornmittee shall exercise its reasonable judgment to the endlhat all attachments, improvements, construction, landscaping and alterations toresidenoes, other strucfur,es, and property, wirthin the properry, conform to and
harmonize with the existitrg surroundings, resirlences, landscaping and structures.
In its rer,riew of such plansi, specifications and other materials and lnformation, tle.r\rchitectural control committee may require that the applican(s) pay' the
Committee a processing fee for the actual expenses incurred by the co--ittl"in thereview amd approval process. Such amounts, if any, mari b; revied as part of the
corunon expense assessment against the Lot for which the request for Architecturalcontrol committee appr.val was made and, as such, shall be subject ,o ,rr"Association's lien for assesrsments and subject to all other rights of the Association
firrthe co,llection thereof, a-t,mor" *llyprovided jn this Declaition. Xotu,ithstmJing
the foregoing, no owner shall have the right to materially alter or modifr the origina'i
fencing, landscaping or grra.ding installed by Derclarani within the Commor,ir"u;
provided, however, that th,e foregoing prohibitir:n shall not prevent the repair and
maintenance of the same. ,A,ll owners are encouraged to apply xeriscape principles
to their landscaping plans in recognition of the soils, climate and ,o*." orioiguii*
water a.ssociated with Monzrch Glen Subdivisionr. AII irrigation pipes and sp;nkler
hr:ads shall be a minimum of five (-5) feet from any resideirtial structure.,,

2. Article VIII, Section I is amended to real:

" Section I ' General. Except as otherwise provided herein, the maintenance
arLd repair of each Lot, including but not limiterC to landscaping, the interior and
exterior of the residence, improvements constructed thereon, anAJtre interior 

"f 
;t

fence on the boundary line of a Common Area and a Lot shall be the responsibiliii
of'the orvner(s) thereof. ltt shall be the duty and obligation of each owner to
landscape,the front yard ofh,is or her Lot within one hundrert eighty (1g0) days from
issiuance of a Certificate of Occupancy and the baokyard of his ir her Loiwitirin one
(1) year fiom issuance of a Certificate of Occupancy. The time limits contained
herein may be extended in writing by the Architectural Control Committeepursuant
to the pro'risions of Article \/ hereof. Landscaping installat]on shall not beiequireJ
during the months of November through February.,'
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Dated as of the day and yerar first above written.

EDKA LI\ND COI\{PANY, LLC

By:

STATE OF CO]LORADO

COI.INTY OF NfESA

)

) ss.

)

The foregoing instrument vras acknowledged befbre me this 13 _ OuV of Septemb er,2OO4,
by Edka Lard Company, LLC, by Edison S. Lenhart, Vtanager.

ViI'I-NESIS my hand and olficial seal.
lvly comrnission expires:

bls\uov

Edison S. Lenhart, Manager
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FIRST SUPPLEMEI..IT TO T}IE
DEC T.ARATION OF CO.YENANTS, COI\IDITIONS AND RESTRICTIoNS

OF
MONARCH GLEN SIJBDIVISION

'Ihis FIIIST SUPPLEME}.IT TO THE DECLAXATION C)F COVENANTS, CONDITIoNS
AND F|ESTRICTIONS OF MONARCH GLEN SUBDIVISION (the "First Supplernent of
Declaration") is made as of
LLC (the "Declarant").

/ / r1_,zoas,by EDKA LAND coMpAny,

,4.. lDeclarant has heretofore caused to ber recorded in Book 3629, Page 862, Mesa
County, Colorado records, a Decleration ofCovenants, rcorr6i,'ons and Restrictions ofMonarch Glen
Subdivi sion (the "Declaration").

ll. lDeclarant expressly reserved for itself emd any Successor Declarant (all capitalized
terms usled here,in shall have the rneanings as defined in the Declaration, unless otherwise defined
or moditfted herein) the right to expand the Property by annexing and submitting additional Lots and
common Area by one or more duly recorded supplements to the Declaration.

(1. ljuccessor Declartrnt wishes to submit to the I'roperty the following described
propertl':

I\4onarch Glen Subdivision, Filing 2

Declararrt hereby declares that both the Property and the Supplemental Properly described
above shall be held, sold and conveyed subject to the Declaration, which is for the purpose of
protectirrg the v,alue and desirability of the Property andlthe Supplanental Property and which shall
run with the lan.d and be binding ,on all parties and heirs, successors and assigns of parties having
any right, title or interest in all or any part of the Prope:rty of the Supplemental Property.

I . (ieneral. The terms and provisions contained in this First Supplement to Declaration
shall be in addition and supplemerrtal to the terms and provisions contained in the Deolaration. All
terms and provirsion of the Declaration, including all definitions, u-xcept those terms and provisions
specifically morlified herein, shal.lbe applicable to the First Supplement to Declaration and to the
Supplanrental Properfy, The definitions used in the Declaration are hereby expanded and shall
hereafter be deerned to encompass and refer to 1[e pl6rperty as defined in the Declaration and the
Supplenrental Property as defined herein. For example, references to the "Propert5r" shall mean both
the Property anclthe Supplemental Property; reference to the "Owner" shall mean the record owner
of fee sirnple title both to any Vacant Lot or Dwelling lJnit as delined in the Declaration and to the
Lots constituting the Supplernentral Property; reference to "Mernber" shall mean every Owner as
defined in the D)eclaration and as modified by this First Supplanent to Declaration, and reference
to the ".Declaration" shall mean the Declaration as supplemerLted by this First Supplement to
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Declaration. All ownership and other rights, obligations and liabilities of owners or original Lots,
Vacant Lots and Dwelling Units arE hereby modified ras described herein.

2. Effect of Expansion. Assessments le'vied by the Association as provided in the
Declaration, afller the recording of this First Supplane,nt to Decl.aration, shall be levied against all
Lots inr:luding Lots which are parrt of the Supplemental Property. Nolwithstanding any inclusion
of additional Lots under the Declaration, each Owner (regardless of whether such Owner is the
owner of a Varcant Lot or Dwe.tling Unit shown on the origi:nal plat or is the owner of a Lot
construr:ted in the Supplemental t'roperty) shall remain fully liabte with respect to his obligation for
the paynent of the Assessments of the Association, inr3luding those relating to the expenses for all
Common Arear and related costrs and fees, if any. 'The recording of this First Supplement to
Declaration sha[l not alter the amount of the assessments assessed to a Vacant Lot or Dwetling Unit
prior to such recording.

,3. Severabilitv. Invalidation of any one ol'these cov'enants or restrictions by judgment
or court order slhall in no way affect any other provisiorrs which slhall remain in fuIl force and effect.

,4. Conflicts Between Documents. In case of corrflict between the Declaration as

supplenrented lhereby and the Articles and the Bylaws of the Association, the Declaration as

supplenrented shall control.

Dated as of the day and y,ear first above written.

EDKA LAND COMPANY ,LLC,a Colorado limited
liability company

By:

STATE OF CCILORADO

COUN:ry OF MESA
ssr.

'fhe forogoing instrument ,was acknowledged before me thi, I Ifl auy of
2005, b'y Edka Land Company, LLC, a Colorado limited liability company, by Edison S. Lsnhart,
Manage,r.
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RECEPTION#: 2883055
6111t2O19'1 :35:38 PM, 1 of 2
Recording: $18.00,
Tina Peters, Mesa County, CO
CLERK AND RECORDER

SECOND AME:.NDMENT TO THE DECLARI.ATION OF
COVEI{ANTS, CONDITIONS AND RESTRICTIONS OF

MO ]V A RC H G L EN SU B,D IVIS rcAI

This SECO},ID AMENDMEN:I- TO THE DECLARI\TION OF'COVENANTS, CONDITIONS
AND RESTI{ICTIONS OF MONARCH GLEN SUBDIVISIIION ("Second Amendment") is made as of

t-

dtlir.r ts --,2019, by the affirmative vote of sixty-seven percent (61%) of the Members of
the Monarch Glen Homeowners Assocriation ("Association").

A. A Declaration of Covenants, Conditions and Restrictions of Monarch Glen Subdivision
was recorded April 14,2004, at Book 3629,Page 862, Reception No. 2186713, Mesa Counfy Records.
The First Amendment was recorded on September 16, 2004, at Book 3'l39, Page 830, Reception No.
2214120, Mesa Cournty Records (collectively, the "Declaration").

B, In A.r-ticle XI, Section t5 of the Declaration, the right to amend the Declaration with the
consent of 6'7oh of tl"re property owners is set fofth.

In ac;cordan<:e with the above, the Members hereby amend the Declaration as follows:

I . Arlicle IV, Section 5 vrill be removed in its entirefy.

In allother respects, the Declaration of'Covenants, Conditions and Restrictions of Monarch Glen
Subdivision, as amended by the first arnendment, shall remain in full force and effect.

Exeouted u, of ttl"ofhduy ,rf 20t9.

MONARCH GLEN HOMEONWERS ASSOCIATION
A Colorado nonproflit corporation.

Print Name:



STATE OF COLOF:ADO

COUNTY CIF MESA

ELEqBETH J MARVIH
NOTARY PUBLIC

STA'IE OF CC'LORADO
NOTARY tD 2011140{08

MY CoilMlsslot{ gPlflES Jt t{E Zr, A!!)

)

) ss.

)

. The foregoirng instrument was acknowledged before me this t5+3uv or c]lty'\r ,2olg
Ltnalrf ra,\wVYn 

-, 
BS lrls.du,,r of the Monarch Glen Homeowners

Association.

Witness my hand and official s;eal.

My commission expires: .I^Lw ??. Z,oZ5 _

Nol.ary Publicr


