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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICT.IiONIS
FOR

APPLE GLEN SUBDTVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is rnade
and declared on November20,2018, by Apple Glen Development, LLC, a Colorado limited liability
company, hereaftcr referred to as "Declarant"

RECITALS

A. Declarant is the owner of certain real prope(y situate in City of Crand J unction. Mesa
| ^'.rnt.,,, Col :radn. .l escrihed as fol I ort,s :

A parcel of land situated in the SW% of the SE% of Section 29.'fownship 1 North,
Range 1 West of the Ute Meridian, being more particularly described as follows:
Frorn the Southeast Corner of said Section 29, West lc)77.05 feet to the Southwest
Comer of the EYz of the SW% of the SE% of said Section 29 and North 00u03'56"
East 30 fcct along the West line of said E% of the SW% of the SE% fbr the Point o1'

Beginning;
thcncc North 00n03'56" East along said West line 1289.96 f.eet to the Northwesl
Corner of said Et/z of the SW% of the SE%;
tltence South 89n59'38" East alongthe North line of said SW% of thc SE% 659.16
f-eet to the Northeast Comer thereot;
thence South 00"04'17" West along the East line of said SW% oflthe SE% 47c).19
t'cct;
thence West 215.00 feet;
thence South 00'04'l 7" West 8 I 0.40 feet to a point which is North 00o04'1 7" Wesl
30 feet from the South linc of said SW% of the SE%;
thence West 444.02 feet to the Point of Beginning;
EXCEPT a tract of land locatcd in a part of the SW% o{'the SEfa olSection 29,
Township I North, Range I West of thc Ute Meridian, being rnore particularly'
descnbed as follows:
Cotnmencing at the Sor.rtheast Corner of said Section 29 and considering the South
line of the SE% of said Section 29 to bear North 90n West with all otl-rer bearings,
contained hcrcin relative thereto;
thence North 90" West along said South line of the SE% of said Section 29, 1533.03
t-eet;

thcncc North 00"04'17" East, 30 t'eet to the Point of Beginning;
thence North 90o00'00" West 150.00 feet;
thence North 00"04'17" East 169,65 f'eetl
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thence South 84"24'0'7" East 150.70 fbet;
thence South 00o04'i 7" West 154.95 feet to the Point of Beginning.
EXCEPT that parcel of land conveyed to Mesa County tbr Road Purposes as

described in Quit Claim Deed recorded June 26,2006 in Book4188 at Page 325,
Reception No.2324472.

to be platted as Apple Clcn Subdivision, hereinafter referred to as the "Propert)'," EXCE['-f Lot .52

is hereby excluded as such lot is proposed fbr multi-family residential use.

B. Declarant desires to develop and improve the Property as a planncd comrnunity as

definedinSection3S-33.3-103(22),C.R.S.,underthenameandstyleofAppleGlen Subdivisionand
subject the same to the covenants, conditions and restrictions hereinafter set forth.

NOW, -l'HEREFORE, Declarant decl.rres tlre following covenants, conditi,cns and
restrictions:

ARTICLE I
DEFINITTONS

1.1 "Act" shall mean and refbr to the Colorado Common Interest Ownership As1., section
3 8-3 3.3 - 1 01 , e t seq., C. R.S., as presently existing or subsequently amended, including any succcssor
statute.

1.2 "Allocated Interests" strall mean and ret'er to the common experlse liabilitlr and the

ownership intcrcst and votes in the l\ssociation as set fbrth in Sections 4.3(b) any 5..1 of this
Declaration.

1.3 "Architectural Control Committee" and "ACC" shall mean and ref'er to the Apple
Glen Association's Architectural Conlrol Committee.

1.4 "Articles" shall mean and ref'er to the Articles of Incotporation of Apprle Glen
Homeowners Association, Inc.

1.5 "Association" shall mean and refer to Apple Glen Horneowners Association, lnc.,
a Colorado nonprofit corporation, fonrred fbr the purpose ofbeing and constitutrng the entity for the
furtherance of the interests of the Owners of property in Apple Glcn Subdivision and perfbrrning
the duties and responsibilities and exercising the powers sct forth in this Declaration.

1.6 "Board" shall mean antl refer to the E,xecutive Board of the Association.
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1,7 "Buildirrg" shall mean and ref.er to any Building, including all fixtures and

improvements thereto, situate on the f'roperty.

I .8 "Bylaws" shall mean and refer to the Bylaws of the Association.

1.9 "Common Elements" slhall mean and refer to that portion of the Property designated
as Tracts on any recorded plat of the Property to be owned by the Association for the bcncfit of thc
Owners, including any Improvements and all easements and facilities for irrigation and drainagc tbr
the benefit of the Propcrty and downstrcam users.

l l0 "Declarant" shall mean and refer to Apple Glen Development, L[-C, a L'olorado
limited liability company

1.1 I "Declaration" shall r-nean and rel'er to this Declaration of Covenants, Conditions and

Restrictions for Apple Clen Subdivision.

1.12 "Development Rights" shall mean and refer to any nght or combination of rights
reserved by Declarant as set fbrth in l.rticlc VII of the Declaration.

1 . l3 "hnprovements" shall rnean and rcfer to any and all Buildings, parking areas, fences,

screening fences, retaining r.valls, stairs, decks, hedges, windbreaks, plants, trees, shrubs, berms,
ponds, signs, objects of art, mailboxes, rrrigation and drarnage facilities (including pumps, pipelincs,
drip Iines and sprinklers) and other stnrctures or landscaping of cvery type and kind situa.te on the
Property.

l. l4 "Lot" shall mean and refer to that part of the Property shou'n on the Plat as a Lot.

1.15 "Member" shall mean and refer to a Person or entity which is a member of thc
Association.

1 .16 "Mortgagee" shall mean and refer to any Person holding an interest iti or tr: any Lot
to secure the performance of an obligation, including deeds of trust and mofigages.

1.17 "Owner" shall mean and refer to the record owner, whether one or more f)ersons or
entities, of t-ee simple title to any Lot, including contract sellers, but excluding those having a licn.
deed of trust or mortgage to secure the performance of an obligation.

1.18 "Person" shall include one or rnorc individuals or entities. as the circumstances
require.
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l.l9 "Plat" shall mean and refer to any plat of the Property recorded (or to bc recorded)

in the Mesa County Clerk and Recorder's official records, which plat or plats is/are incorporated

herein by this reference.

1.20 "Property" shall mean and ret'er to all of the real estate situate described in the
Recitals.

1.21 "Subdivision" shall mean and refer to Apple Glen Subdivision, a residential
subdivision in the City of Grand Junction, Mesa County, Colorado.

ARTICLE II
GENERAL DECLARATION

2.1 Intcnt. 'I'he purpose of this Declaration rs to enhance, perfect irnd preserve the value,

desirability and attractiveness of the Property and the Common Elements, Improvements and

Buildings thereon in a manner beneficial to all Owners and to subject the Subdivision to the Act as

a common interest community. The Association shall be responsible fbr the maintenance of the

Common Elements, including but not limited to the detention/water basin and the pedestrian paths.

2.2 Estate Subject to Declaration, Declarant does hereby subject the Property to the

provisions of the Declaration. AII easements, rcstrictions, conditions, covenants, reservations, liens,

charges, rights, benefits, and privilegcs which are granted, created, reserved or declareri by this

Declaration shall be deemed to be covenants appurtenant to, touching and concerning andi running
with the land and shall at all times inure to the benefit of and bc binding upon any Person having at

any time any interest or cstate in the Property, and their respective heirs, successors, representatives

or assigns. A1l of the easements, restrictions, conditions, covenants, reserations, liens, charges.

rights, benefits and privileges which are granted, created, reserved or declared herein shall be fully
and completely set forth in their entirety in any document or instrument filed for record in the Mesa

County Clerk and Recorder's office subsequent to the recording of this Declaration.

2.3 Orvners' Rights to Common Elements. Every Owner shall ha've a right and r:asement

of enjoyment in and to the Common Elements whish shall be appurtenant to and shall pass; with the

title to every Lot subject to the provisions of this Dcclaration, thc Articles and Bylaws of the

Association and any rules and regulations promulgated by the Association. Any Owncr may dclegate,

in accordance with the Bylaws, his right of enjoynent to the Common Elemer-rts and facilities for
the members of his family, his tenants, or occupants who reside on his Lot.
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ARTICLE III
RESTRICTTONS ON USE

Building Restnctions.

(a) Resrdential Use. A1l Lots shall be used solely fbr single-farnily resiclential
purposes. Only single-family dwellings, a private garage, and other outbuildings directly in,;idental
to single-family residential use shall be erected, altered, placed or permitted to rerrrain on any [.ot.
Accessory dwelling units are not allowed.

(b) New_ Construction. Only new I.R.C. (International Residential Code)
residential buildings shall be permitted within the Property. Further, no temporary or accessary
Building or structure of'any type whatsoever shall be used at any time for a residence, either
tenlporary or perrnallent, including traiiers, tcepees, tents, shacks, garages or sheds. There shall be
a minimum of 1,600 square f-eet living space, excluding the garage, and exterior llnish must be
approved by the Architectural Control Committee.

(c) Carases. Garages shall be required for all residential Builclings and shall bc
designed for a minimum of two (2) passenger automobiles (side by side). All garages shall be
enclosed and attached to a residential structure by way of a shared structural wall. Detached garages

and covered carports shall not be permitted.

(d) Set Backs. The Subdivision is located in the Cit1, e1 Grancl JuLnction,
Colorado. Ail buildings shall meet or exceed setbacks established by the applicable zoning ar-rthorit1,.

(e) Re-Subdivision. Re-Platting. Rezoning or Combinirg. No Lot r;hall be
subdividcd or re-platted by an Owner into smaller Lots or parcels, no Lot shall be re-platted, no
Owner shall seek to change the zoning of such Owner's Lot, and no Lot may be combinecl with other
Lots. There shall be no boundary line adjustment between any Lots, such that the onginal
configuration is modified or altered; provided, however, underlying adjustment shall be permitted
in the event there is an error in surveying the Plat, or error in the construction of the home such that
a boundary [ine adjustment shall be reasonable and necessary to accommodate such crror.

(t) Structure Heieht. A11 structures and Buildings shall bc subject to the height
restriction of the applicable govemmental zoning ordinances.

(g) Perimeter Fencing. Perimeter fencing shall be limited to fcnces not excceding
six (6) feet in height and shall not extend beyond the front of the residential Building as approved
by the ACC. Front yard perimeter fencing shall be fencing, as approved by the ACC and s,hall not
exceed two and a half (2.5) feet in height. All fencing requires a City of Grand Junction t'ence
pennit.

3.1
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(h) Yard Lightins. Yard lighting shall be limited to low level lighting (si;r (6) fbet

or lower) on all Lots of the Subdivision, and street lighting will rneet the C'ity of Grand.Junction
lighting standards.

(i) No Violation of Law. No Lot shall be used for any pulpose which rvould be:

in violation of any f-ederal, state or iocal statute, law, rule or ordinance.

U) Mineral Extraction. No Lot within the Subdivision shall be used tbr any
exploration or cxtraction of oil, gas or other minerals, including, but not lnnited to, the drilling,
boring or developing of water, geothermal resources, hydrocarbons, minerals. rocks, stones, gravel

or underground water.

(k) Applcton and Currninghaln Drairr$. No fcncing is allowed on lots adjacent

to the Appleton or Cunningham Drains which would prevent access to such drains by the Grancl

Junction Drainage District., or other respective public utility agencies.

(1) Sigrs and Advertisine. No commercial sign, poster, billboard or adverlising
device of any kind shall be allowed to be displayed on any Lot, except such signs as may br: used b.r

the Declarant in connection with the dcvclopment, marketing and sale of L.ots. signs that may be

required by legal proceedings, signs as may be required for traffic control, "for sale" or "for rent''

signs not exceeding six (6) square t-eet in connection w'ith the sale or lease of a lot andi adclress

identification atfixed to the exterior of a Building or painted on the curb. Political signage, n<r

trespassing signs, no soliciting signs and similar signage not exceeding two (2) f-eet by twr:r (2) feet

are allowed.

(rn) No Water Wells or Septic Sewase Disposal. No Lot shall be used tbr
individual water wel1s, septic tanks or other individual sewage disposal systems.

-t.z Maintenance of Lots. Buildinss and Improvements.

(a) Nlaintenance. The Orvners shall keep, maintain and repair ttreir Lots;.

Buildings and Improvements situated thereon, including any f-encing or landscape Improvemeuts

installed by the Declarant in a neat, clean, cultivated, attractive and well maintained condition. free

frorn the accumulation of trash or debris or visual deterioration. The Owners shall repair and

maintain any tbncing on the oorrrmon boundary with other Owners, including lencing insrtalled by
the Declarant, and the costs and expenses therefbre shall be shared equally betrveen the Owners
sharing the common boundary. If any Owner shall f-ail or refuse to contnbute to such Owner's share

of the maintenance and repair expenses of the commonboundary fencing, then the other Otvner may
make undertake such repairs and maintenance and recover the costs and expenses therefore from the

non-paying Owner.
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(b) Trash. No Lot shall be used as a dumping ground fcrr rubbish. No garbage.
rubbish or trash shall be allowed to accumulate on any L,ot. All garbage, rubbish and traslh shall bc
placed and kcpt in covered containers. All containers shall be kept withjn garages or cncloscd
backyards so as to not be visible fiom neighbonng properly, except to rnake the same available tiir
collection dunng regular trash collection dilys.

(c) Association's Authoftly. In the event any Owner fails to keep, maintain c'r
repair such Orvner's Lot or the Building(s) or Improvernent(s) situated thereon, including landscape
and fence Improvements installed by the Declarant, in accordance with this section, then the
Association shall be authorized to conduct such maintenance, repairs or restoration and assess the
cost thereof to the Owner(s) on whose Lot or for whose benefit such maintenance or reltairs were
conducted as a reimbursement assessment pursuant to Section 5.4 hereof.

J.J Home Occupations and Offensrve Activities.

(a) Home Occupations. No Lot or Building may be used for commercial purpose,s

except for home occupations. "Home occupations" shall mean an occupation by the occupant that
is conducted entirely within the residential Building on a Lot that does not entail tlre employment
of third Persorrs on the Lot, does not entail the delivery of goods or services to customers upon the
Lot and does not entail visits by customers to the Lot. ily illustration, an insurance agent may use
a residence as a personal otfice so long as customers are not permitted to corne to the resiclencr:;
however, the cstablishment of a barber shop or a beauty shop would be prohibited.

(b) Offensiv_eActivities. Noobnoxious,offensive,orotheractivitywhichrvould
constitute a public or private nuisance or annoyance to the neighborhood shall be pennitted.

(c) Hazardous or lllesal Activities. No activrty shall be conducted on the Properly
and no Improvements shall be made to the Property which are unsafe or hazardous to any Person.
Improvements or personal property. No Person shall engage in any activity rvhich is illegal under thc:

laws of the United States, State of Colorado, County of Mesa or City of Grand Junction.

3.4 Restrictions on Occupants and Pets. No animals shall be allowed other than dornestic
pets. Domestic pets shali be limited to a reasonable number on an Owner's Lot. No domestic pet may
be kept on any Lot which is a nuisance, annoyance or is dangerous or hazardous to the clther Owners
or occupants of Lots. Household pets shall be contained on the Owner's Lot and not permitted to run
loose or at large in the Subdivision. The Association's Board shall have the authority to determine
if any dornestic pet is a nuisance or hazardous or whether the number of pets kept on any Lot ls
unreasonable in number. No horses, cows or other livestock of any type shall be kept on any Lot.
Household pets shall be under the control of their owners at all times.
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3.5 Parking.

(a) Orvners' Motor Vehicles. Passenger automobiles and pick-up trucks ntrt
exceeding one ton owned by the Owner or occupant of a I-ot shall be parked ,'vithin the garage situate
on the Lot or on the drivcway of the Lot. No other portion of the Lot may be used by the Owner or
the occupant for the parking or storage of automobiles or pick-ups except to the extent permitted
under section 38-33.3- 106.5( I Xd), C.R.S.

(b) Other Vehicles. Recreational vehicles, boats, carlpers, trailers, snor,vmobiles
and vehicles used for business (other than passenger automobiles) may be stored on a I-ot only it
placed within a garage, placed in an Architectural Control Committee-approved outbuilding or
screened storage facility, behind the front of thc residential Building on the Lot.

3.6 Landscape Requirements. iiach Owrror shall landscape the lront and bzr,ckyard ot
their Lot withitr olle year following recording of a deed fiom Declarant to the first Ou,ner of the Lot.
If weather does not pcrmit compliance rvith this deadline, the Owner may request an extension o1'

time from tire ACC, which extension shall not be unreasonably withheld. Should the Lot Owner fail
to comply with the landscaping guidelines set forth herein, the Association may, at its sole cliscretion,
cause such landscaping to be completed at the Owner's expense, and assess such Ou,ner for such
costs under Article 5.4.

3.7 Landscape Plans. A landscape plan shall be subrnitted to, and approvcd by', the AClrS
prior to the placement of any landscape Improvements on a Lot. The landscape plans may be showrr
on the same set of plans as the building plans, providing the location of the trees and the l'egetatil'e
cover or xeriscaping is clearly shown. Landscaping shall not alter the approved final grading of'th.e
Lot and shall be done in accordance with the approved Final Crading Plan.

3.8 Landscape Maintenance and Weed Control. All vegetation shall be properly
cultivated, rvatered and neatly trimmed. Each Owner is responsible for weed control on their Lot.
If afler written notice from the Association of the neecl to conduct weed control or maintain
vegetation, the Owner does not conduct such rveed control or vegetation maintenance., then the
Association may do so at the Owner's expense and assess such Owner therefor under Arlicle 5.4.

ARTICLE I!'
THE ASSOCIATION

4.1 General Powers. The Association's general purpose is to be and constitute the entil.y
to further the mutual interests of the Declarant and the Owners pursuant to this Declaration. ttre
Articles and Bylaws and the Act, including wrthout lirnitation, enfbrccment of the Declaration;
owning, repairing and maintaining the Comrnon E,lements; maintenance and use of any Lots,
Buildings and Improvements as authorized in the Declaration; levying and enforcing assessments
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to defray the cost and expenses of the Association's duties and responsibilities in this Declaration;
and, providing other utilities and services pursuant to the Articles and Bylaws. The Association shall
have and may exercise all of the powers and duties of a Colorado corporation tbrmed under tlrt:
Colorado Revised Nonprofit Corporation Act.

4.2 Directors of the Association. Thc affairs of the Association shallbe manaeied by arr

Executive Board of three (3) directors (the "Board") initially. When Declarant relinquishes control
of the Board to the Owners pursuant to Section 4.3.C. below, the Board shall be managed by at least

three (3) directors. Directors shall meet the qualifications described in the Articles of Incorporatiorr
and Bylaws of the Association.

4.3 Membership and Voti-ng Rights.

(a) N{embership. By aoceptance of a deed to a Lot, each Owner shall be a
Member of the Association. A membership shall be appurtenant to and may not be separated tiom
ownership of any Lot.

(b) Votins. The Association shall have one class of voting membership, eactr

Owner being entitled to vote one vote for each Lot orvned upon matters subject to vote by tht:
Members as provided in the Articles and Bylaws of the Association, A vote for each [-ot shall bt:

exercised as the Owner or Orvners may determine, but in no event shall more than one vote be cast

rvith respect to any Lot.

(c) Declarant's Control. From the date of formation of the Association untilthr:
termination of Declarant's control as provided below, Declarant shall have the right to appoint anrl

remove all members of the Board and all officers of the Association, The period of Declarant'rs

control of the Association shall terminate upon the first to occur of either sixty (6Ct) days atler
conveyance of seventy-tive percent (75%) of the Lots to Owners other than Declarant or trvo (2)
years afier the last conveyance of a Lot by Declarant in the ordinary course of business. Deslarant
may voluntarily surrender the right to appoint and removc ofl-rcers of the Association and members
of the Board befbre termination of the penod of Declarant's control, but in that event Decla.rant rna'/
rcquire, for the duration of the penod of Declarant's control, that specified actions of tlte Asrsociation
or Board, as described in a recorded instrurnent executed by Declarant, be approved by Declarant
before they become effective. Not later tl'ran sixty (60) days after conveyance of twenty-five percent
(25%) of the Lots to Owners other than Declarant, at least one Member and not less than twenty-fiv,e
percent (25%) of the rnembers of the Board must be elected by Owrrers other than Declarant. Not
later than sixty (60) days after conveyance of fifty percent (50%) of the Lots to Owners other than
Declarant, not less than thirty-three and one-third percent (33%) of the members of the Bc,ard rnus,t

be elected by Owners other than Declarant. Within sixty (60) days atler Owners other than Declarant
elect a rnajority of the Board, Declarant shall deliver to the Association ail property of the Orvncrs
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and the Association held or controlled by Declarant, including, without limitation, those items
specified in the Act.

4.4 Limitatiol Upon Liability.

(a) Indernnification ofOfficers and Board Members, Neither theAssoci:rtion, any
member of the Board, any oftccr of the Association, any member of the ACC, nor any agent or
employee of the Association, shall be liable to any Owner or other Person or entity for arry action
or any failure to act with respect to any mattcr related to or in furtherance of these covenats,,
conditions and restrictions, provided the action taken or failure to act was in good faith and rvithout
willful or intentional misconduct. The Association shall indemnify and hold harmless any membcr
of the Board, any member of the ACC, any otliccr of the Association or any agent or employee ol
the Association from any and all reasonable costs, damages charges, liabilities, obligations. fines,,
penalties and claims, demands, orjudgrnents and any and all expcnses, includrng, 'uvithout lirnitatior:.
attorneys' f-ees, incurred in the defense or settlement of any action ansing out ol or claimed on
account of any act, omission, error or negligence of such Person or of the Association, the Board.,
tire ACC or any committee of the Association, provided that such Person has acted in good faith and
without willful or intentional misconduct.

(b) Limitation of Liability of AssociaJi_on. Notwithstanding the duty of the
Association to maintain and repair the Common Elements and other porlions of the Property as

authorized in the Declaration, the Association shall not be liable fbr bodily injury, propertlr damage
or death to any Person caused by any hazarclous or dangerous physical condition of the (lommon
Elements which is not known, or would not be known in the exercise of reasonable diligenr;e, by the
Association, or the acts or omissions of any other Owner or other Persons causing such persona.l
bodily injury, property damagcs or death.

4.5 Association Insurance. Commencing not later than the time of the first conveyance
of a Lot to an Owner other than the Declarant, the Association shall maintain, to the exterLt
reasonably available:

(a) Property Insurance. Property insurance on the Common Elements fbr broaC
fbnn covered causes of loss; except that the total amount of insurance rnust not be less than fulLl

insurable replacernent cost of the insured property less applicable deductibles at the time the
insurance is purchased and at each renewal date, exclusive of land, excavations, foundations and
other items normally excluded fiorn property insurance policies.

(b) Commercial General Liability [nsuranoe. Commercial general liability
insurance agatnst claims and liabilities arising in connection with the ownership, existenr;e, use c,r

managelnent of the Common Elements in such amounts deemed sufficient in the judgment of the
Executive Board insuring the Executive Board, the Association, any management and their
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respective employees, agents and all Persons acting as agents, 'I'he Dcclarant shall be included as an

additional insured in the Declarant capacity as a Lot Owner andior Board member. The Lot Owners
shall be included as ar1 additional insured but only tbr clairns ancl liabilities arising in eonnection
with their use of the Common Elements. The insurance shall cover claims of one or more insurcd
parties against other insured parties.

(c) Insurance Requirements Thc insurance policies carried pursuant to subsections
Section 4.5(a) and (b) above must provide that:

i. Each Owner is an insured Person under the policy with respect to
liability arising out of such Owner's intercst in the Common Elements or membership in tl-re

Association;

ii. The insurer "vaives its nghts to subrogation under the policy, against
any Owner or member of such Owner's household,

iii. No act or ornission by an Owner, unless acting within thc r;cope ot'
such Owner's authority on behalf of the Association, will void the policy or be a condition tt'r

recovery under the policy; and

iv. It, at the time of a loss under the policy, there is other iusurancc in the

name of an Owner covering the same risk coverecl by the policy, the Association's policy provides
pnmary insurance.

(d) Workers'Compensation and Unemplovment Insurance. The Association shall
purchase and rnaintain workers'compensation and unemployment insurance upon employees of thc,

Association as required by statute.

(e) Fidelitlr Insurance. The Association shall purchase fidelity insuran,;e to ther

extent required by the Act; but if not required by the Act, The Association may purchase fidelity'
insurance in its discretion.

(0 Other Insurance. Suoh other insurance as the Board may cleem desirable for
thc benetit of the Owners.

4.6 Ownership and Maintenance qf the Common Elements. The ownership, maintenance,
reparr and restoration of the Common Elements, together with Improvements thereon, shzrll be the:

responsibility of the Association. The costs and expenses incurred for the purpose of'owning,
rnaintaining, repairing and restoring the Cornmon Elements and Improvements thereon shall be:

borne by the Owners as a regular assessment as provided in Article V hereof, or by the Owners irr
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the event the Association fails to act. The underground irrigation line traversing the west boundary
of the Property shall be maintained as a Common Element by the Association.

4.1 lrrigation Water.

(a) Ownership and Regulatron. All irrigation water to be turnished to the Lots
shall be owned and furnished by the Association. All Owners shallbe required to install underground
sprinkler systems and drip lines to irrigate lawns and ornamental shrubs and trees. The Association
shall have the right to regulate the use of irrigation watcr provided to the Lots and rnay institute and.

enforce rules and regulations regarding rvhich days and which times irrigation water may be used.

for any Lot.

(b) Irrigation Facilities. The irrigation f-acilities to be orvned by the ,A,ssociation
may consist of a water storage facility, a system olpipcs, pipelines, pumps, electncal connections.
sprinklers, drip lines and related lacilities so as to distnbutc irrigation water to the I-ots and Clommon
Elements. The irrigation facilities shall be owned, operated and maintained by the Associ,ation.

(c) Ivlaintenance and Repair. It shall be the obligation of thc Associatiorr to own.
operate, maintain and repair the irrigation facilities distributing water to all Lots. Owners shall bc:

responsible foroperation and maintenance and repairof the sprinkler system and related llacilities;
installed by the Owners rvithin their Lot.

(d) Use of Easemgnts. The Association may use any easement across the Lotsr

where designated on the Plat to operate, maintain, and repair the inigation facilities, inclu<ling, but
not limited to, easements designated for recreatiorr, utility or general purposes.

(e) Assessment. The cost of the operation, maintenance and repair of the irrrigatiorr
facilities and irrigation water shallbe a regular assessment to allof the Owners under Article 5.2.

ARTICLE V
ASSESSMENTS

5.1 Orvner's Obligation. By accepting a dccd to any Lot, each Owner agrees to pay to th<:

Association all the assessments, to be frxed and levied from time to time as prov'rded in tht:
Declaration, the Articles ar-rd Bylaws. Such assessments, together with interest accruing thereon ancl

the costs of collection in the event of a delinquency of paynent, shall be the personal obligation of
the Person who is the Orvner, or the Persons who arc jointly and severally the Orvner, at the time the
assessment was made.
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5.2 RegularAssessments.

(a) At least thirty (30) days prior to the commencement of each tiscal 'year, the

Board shall estirnate the cost and expenses to be incurred by the Association during such fir;cal vcar
in performing its functions, and shall subtract liom such estimate an amount equal to the anticipated
balance (exclusive of anyreserves) in the operating fund at the start of such fiscal yearwhich is

attributable to the operation and maintenance assessments for the prior fiscal year. The annual
assessments made fbr common expenses shall be based upon the advance estimate of the cash

requirements by the Association to provide fbr the payment of all common expenses grorving oul
of or connected with the maintenance and operation of the Common Elements, or the othr:r cluties,

and obligations of the Association as provicled in the Declaration, Articles or Bylaws, which sums,

may include, amongotherthings, expenses ofmanagement, taxes and special assessmt;nts, premiums,
for all insurance which the Association is required or permitted to maintain, care oI lyounds.
landscape hnprovements, common lighting and heating, rcpairs and renovatiorts, iegal and
accounting fees, management f'ees, expenses and liabilities incurred by the Association under or by'

reason of this Declaration, the Articles of Incorporation and the Bylaws of the Association, any'

deficit remaining from a previous assessment, thc creation of a reasonable contingency or other
reserve or surplus fund and any other expenses and liabilities which may be incurred by thc:

Association for the benefit of the Owners. Subject to Section 5.2(b) hereof, the sum or net estimatt:
so detennined shall be allocated to the Owners by dividing the total estimate by the total number o1'

single family residential Lots and assessing the resulting amount to the Owner of each Lot equally
Assessments shall be paid in one (l) or rnore installments and be due on such date(s;) as thcr

Association shall detcnninc.

(b) Within ten (10) days after adoption of any proposed budget for the:

Association, the Board shall mail, by ordinary first-class mail, or otherwise deliver a summzrry of tht:
budget to all the Owners and shall set a date for a meeting of the Owners to consider ratifir:ation ol
the budget not less than fourleen (14) nor more than sixty (60) days after mailing or other delivery
of the summary, Unless at that meeting a rnajorityof all Owners reject the budget, the budget ir;

ratified, whether or not a quorum is present. In the event that thc proposed budget is rejected. thc
periodic budget last ratified by the Owncrs must be continued until such time as tl-re Ownr:rs rati[,
a subsequent budget proposed by the Board.

5.3 Special Assessmcnts. If at any time during the fiscal year the regular asliessment
proves inadequate for any reason, including nonpayment of any Owncr's share thereof, the Boarcl
may levy a special assessment in the amount of such actual or estimated inadequacy. The special
assessment shall be assessed to the Owners by dividing thc total estimate by the total number oI
residential Lots and assessing the resulting amount equally to the Owner of each L,ot, suctt
assessment to be paid either in equal monthly instalhnents over the balancc of the remaining fiscal
year, or in a lump sum upon billing as the Board sl-rall determine.
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5.4 B.ei[lbursement Assessment. The Association may levy an assessment against any,

Owner or C)wners as a rcsult olsuch Owncr's failurc to landscape such Owner's Lot, or failure to
repair, maintain or restore the hnprovemellts and Buildings situated on such Ou,uer's Lot includinl;
landscape or fence Improvements installed by the Declarant or as is otherwise authorizerJ by tl-ri:;
Declaration. Such assessment shall be for the purpose of reimbursing the Association fbr its actual
costs and expenses paid or incurred tbr such purposes and shall be due and payable to tht:
Association when levied, or at such time or times as the Association shall determine.

5.5 Reserve Fund. The Association may establish a reserve fund fcrr the maintenarrce,
repair and replacement of the Comrnon Elements. The amount of such fund shall be deterrnined by
the Associatiotr and shall be funded through annual paynents of the common assessments and shall
be held by the Association in a separate account, 

"vhich 
may be an interest-bearing account, to bc

held in trust fbr the Owners fbr such purposes.

5.6 Capital Improvements. In addition to regular and special assessments, the Associatiorr
may levy, in any assessment year, a special assessment for the purposes of defraying in whole or irr
part the cost of any capital Improvement upon the Common Elements, including fixtures, landscapt:
Improvement, personal property related thereto or the lrrigation Facilitics, provided that sucLr

assessment shall have the affirmative votc of a rnajority of the Members of the Association
approving the assessment.

5.7 Enforcement. The Association may enforce payment of assessments by any or all ol
the following rerledies which shall not lirnit any other remedy permitted by larv or the Act:

(a) Acceleration. The Association rnay elect to accelerate and cleciare imr-nediatel;z
due and payable the rernaining balance of any assessment payablc in installments for such fiscal year.

(b) Collection.The Association may bring a suit at law to collect delinquent
assessments, including any accelerated assessment. Any judgnent rendered in such action shall
include a sum for costs of suit, including a reasonable attomey's fbes.

(c) Lien. All delinquent asscssments shall be and constitute a lien upon tht:
Owner's Lot in addition to being the personal oblrgation of the Owner. Such lien shall have th<:
priority and shall be enforced in accordance with section 38-33.3-316 of the Act.

(d) Penalty. Beginxing with second month of delinquency, a five percent (5%)
penalty will be added to all delinquent amounts cach month until palments are current,

5.8 Out:qf5tate Owners Who Are Not Occ.upants.
occupy his residence and shall turther maintain his principal
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Colorado, the Board may, to insure and guarantee payrnent of the assessments provided herein,
require such out-of-state Owner who does not occupy his residence to:

(a) Bond. Post a surety bond rvith the Association indemnifying the Association
against the detault of such Owner in the payment of any assessment levied herein, the amount ot
such surety bond to be twice the amount of the regular assessment for the preceding fiscal year; or

(b) Advance Palirnent. Pay the regular assessment pursuant to Section 5.2 hereof
in advance by the lOth day of the first month of the fiscal year.

ARTICLE VT
ARCHITECTURAL CONTROL COMIITITTEE

6.1 Estabiishrnent of the ACC.'l'he Association shall establish ar,d maintain tire ACC,
consisting of three (3) Ivlembers, each olwhom shall be appointed and removed by the Executive
Board ofthe Association frorn time to time in its discretion. The ACC and the members thereof shall
not be liable for clamage to any Person submitting requests for approval or to any C)wner within the
Property by reason of any act, omission, approval, disapproval or failure to approvc or disapprove
with regard to any request. The actions of the ACC shall be deemed conclusively binding upon the
Owners.

6.2 Guidelines and Standarcls. The ACC shall establish rules, procedures. stiindards,
guidelines and requirements, including design standards and guidelines, governing thc rer,'iew and

approval of all Improvements proposed for new construction or the restoration or rnoditjcation ot'
existing construction within the Subdivision consistent with this Declaration. The desiglr standards
and guidelines may be amended from time to time as the ACC deems reasonable or necessary.

6.3 Submission of Plans. Prior to the commencement of any work to accomplish any
proposed Improvement, the Owner proposing such Improvement shall submit such plans, designs,
drawings, specifications and samples as the ACC shall require pursuant to its design and
development standards and guidelines, which may include, but are not necessarily lirnitcd to the
following: construction plans and specifications, including floor plan and exterior elevations; site'

plan of house to be built on thc Lot; sample of exterior colors; sample of trim and soffett colors:
sample of roof shingle; landscape plan, including sprinkier systern, drainage and grading; and

application for ACC approval in the form requircd by the ACC.

6.4 C-'ontent of Plans. All plans submitted to the ACC shall contain sufficient detail tc,

allow the ACC to determine compliance with its design and dcvelopment standards and guidelines
The ACC may request additional detail, drawings or other documentation in its discretionL.
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6.5 Approval of Plans. The ACC shall approve any plans submitted if it detennines irr

its discretion that such plans comply with the ACC's rules and procedures, the architectural desigrr
and development standards and guidelir-res, and the requirements of the Plat and the L)eclaration,
Upon approval of any plans, the ACC shall stamp both sets of the plans accordingly and return one
set to the applicant. The other set shall be retained by the ACC, along with the application fonn. ln
the event of any later discrepancies between the set of plans given to the applicant and the set

retained, the set of plans on file with the ACC shall control.

6.6 Meetinss of the ACC. The ACC shall meet as often as necessary to revieu,
applications. The meetings shall be held at locations. times and dates determined by the ACIC. Sucl'r

meetings shall be conducted according to the procedures adopted by the ACC. The applicant may
attend the meetings. The applicant may address the ACC or answer questions in thr: ACC'r;
discretion. The majority vote of the ACC rnembers shall be require to take any action on behalf oi
the ACC.

6.1 ACC Comoensation. The ACC may be conrpensated for services performed pursuailt
to this Declaration within the discretion of the Executive Board.

ARTICLE VII
DECLARANT'S RESERVED RIGHTS

7.1 Statement ol lnterest. Declarant hereby reserves to itself and its successors and
assigns the Development Rights set forth hcrcin, any one or rnore of which rights may be e:rercised.
in the sole and absolute discretion of Declarant, at any time and from time to time during tire period
commencing upon the recording of this Declaration and ending on the date of termination of suclt
rights established under Section 7.7 below. It is cxpressly understood that Declarant shall not br:

obligated to exercise any of these Devclopment Rights, and that no consent shall be required fronr
any Owner, Mortgagee, or the Association for the effective exercise of any of the Development
Rights. Declarant reserves the right to create up to 50 single family residential lots in one; or ffrore
filings of the subdivision.

The Development Rights hereinafter set forth shall be prior and superior to any other
provisions of this Declaration and may not be amended, modified, terminated or otherwise aitcre<J

in any way without the express prior written conscnt of Declarant. AII conveyances of Lots., whether
by Declarant or otherwise, shall be deemed and construed to reserve to Declarant and/or to grant to
Declarant all of the Development Rights reserved by and to Declarant in this Article VII anrl
clsewhere in this Declaration, even though no specific reference to such rigl-rts appears in the
conveying instruments,

7 .2 Construction of Improvements on the Common Elemelts. The Declarant reserves the
right, but not the obligation, to construct additional Improvements on the Common Elements atan",y
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time and from time to time fbr the improvernent and enhancement thereof ibr the benetit of the

Association or the Lot Orvners. 'Ihe right to complete lmprovements indicated on the Plert or this
Declaration may be amended from tirne to time. The right to construct and complete ftnprovernents
required by the terms of any development improvements agreement with applicable govemmental
entity may be amended tiorn time to time. The Declarant shall have the right to create, grant and/or
use and enjoy additional nonexclusive easements, and to relocate existing platted or other ea:iements.

upon or across any portion of the Property (including Lots and Comrnon Elements), as rnay be'

reasonably required for the construction by Declarant of Irnprovernents to the Corntnon elements or
the efl-ective exercise by Declarant of any of the other Development Rights described in this Anicle .

7.3 Sales. Marketing and Managernent. The Declarant shall ltave the right to construct.
locate or operate, and to maintain upon, and to remove from any part of thc Propcrt;2, in the'

discretion of Dcclarant, and in such number, size and location as may be reasonably recluired by'

Declarant in connection with the compierion of hnpro\. cments, the management olthc developtncnt.,
andior the promotion, marketing, sale or rental of Lots, the following:

(a) A sales office, management office and/or construction office, and :;tructure:

containing or relatrng to the same, including without limitartion mobile home, office trailer ancli

construction trailer. Such office. facility and structure, to the extent it is not situated on a Lot or is;

removable therefrom, is hereby declared to be personal property of the Declarant and shall in an1,

case be removable by Declarant or their successors or assigns upon the Declarant or Declarant's;
successors or assigns ceasing to be a Lot Owner;

(b) Signs identifoing, adverlising and marketing the Property and the Lots thereirt

or related to development or construction thereon;

(c) Nlodel residences constructed or to be constructed on Lclts;

(d) Parking areas and facilities and lighting necessary or desirable in the

marketing of the Property and the Lots; and

(e) Ernployees, equiprnent, vehiclcs and marketing and construction materials

7.4 Declarant's Contrgl of Association. Declarant shall have the right to aprpoint or
remove any Executive Board member or offlcer of the Association as more specifically set tbrth in
Article 4.3 above consistent with the Act.

7.5 Othcr Reserved Development Rigirts. Subject to compliance with the rc-quircmentrs

of the applicable govemmental authority, the Declarant may as to all or any poftion of the Declarant-
owned Property: (a) create additional Lots; (b) subdivide Lots; (c) combine Lots; (d) create Common
Elements; and (e) reconfigure Lots, or streets. Additiorrally, in order to effectively exercise the
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Development Rights reserved to Declarant under this Articlc VII, the Declarant may amend thi:;
Declaration and the Plat (without thc corrsent of Owners. Mortgagees or the Association beinll
required) tbr purposes of complying with or qualilying tbr any requirecl federal or state registratiorr
of the project, satisfying title insurance requirements, bringing any provision or provisions of thr:
Declaration or the Plat into cornpliance with the Act, or cure technical errors, typographical errors
or deficiencies in the Declaration or Plat.

7 .6 Transfer of Declarant's Reserved Riqhts. Any one or more rights created or resen,ecl
for the benefit of Declarant under this Article VII or elsewhere in this Declaration or il) an)/
supplemental Declaration may be transt'erred to any Person by an instrument describing thr: nght or
rights transferred and recorded in the Mesa County records. Such instrument shall be exe,cuted b1,

the Declarant and the transferee.'fhe provisrons of section 38-33.3-304 o1-the Act shall apply to an1,

transfer of the Declarant's reserved rights.

7.7 Tcrmination and Extension of Declarant's Reserved Rights. With the exception o:[
Declarant's right to appoint or remove Executive Board members and officers of the AssociaLtion, the
rights resen,ed to Declarant in this Article Vll shall automatically terminate and expire upon the firsrl
to occur of (i) the date which is twenty (20) years after the recording of this Decla1l1iep, ut
(ii) Declarant's relinquishment and surrenderof such rights by recorded instrument. The Ass,ociatiorr
is authorized and empowered to extend the time period for Declarant's exercise of the Developmenrt
Rights, or reinstate a lapsed Development Right, without requiring Lot Owner or M,lrtgagee
approval thereof. The extension or renewal of a Development Right shall be rnade as an amr:ndmenI
to the Declaration or Plat, as the circumstances require, and shall be executed by Declaran't and thc
Association.

7.8 Owner Acceptance and Waiver oL Rights Regarding D-eclarant's&serett Rights.
Each Owner, by his,&er acceptance of a deed to a Lot, acknowledges that the Owner has read ancl
understands the Declarant's reserved Development Rights as set forth in this Article VII or elsewherc
in this Declaration, that the Owner accepts, approves and understands the Declarant's reservecl
Development Rights and waives and releases any rights the Owner may have to object to or ttr
interfere with the implementation or the exercise of the Development Rights rcserved by tht:
Declarant.

ARTICLE VIII
GENERAL PROVISIONS

8.1 E,nforcement. The provisions of the Declaration may be enforced by the Associatiorr
or any Owner against any Person, including any Owner or the Association, as a result of,any failure
to complywith the terms of the Declaration, the Bylaws or the Act to the fullest extent permittecl
under the Act including the recovery of costs and attorney's fbes with or without commencing legal
proceedings. The failure by the Association or by any Ow'ner to entbrce any covenant or rerstrictiorr
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herein contained shall in no event be deemed an estoppel or waiver of the right to enfbrce this
Declaration, or a waivcr of any other or subsequent breach of any covenant, condition <lr restrictior-r
herein contained.

8.2 Resolution Procedures.

(a) Dispute Resolutio-r1. Except as provided in Section 5.7, all actions, disputesr,
claims or controversy between any Owner, the Architectural Committee, the Association, the
Declarant, and their respective agents, contractors, successors and assigns, whether in contract, tort
or otherwise, shall be resolved by the procedures as set forth in this Section 8.2 or as set forlh in any
limited warranty (if any), or any applicable agreement between Declarant and any Owner or his/lter
heirs, successors or assigns.

(b) lnitial Notification: r\eeotiation. For each claim govcrncd by this srectit,n (a

"Claim"), the claimant ("Claimant") shall give notice to the other party(ies) against whom the clairn
is asserted ("Respondent"), setting forth: the nature of the Claiml the basis or reason for the Claim;
any other material information regarding the Claim; the specific relief and/or proposed remedy
sought; and the intent to invoke this Section (the "Notice of Claim"). Claimant and Respon<lent sirall
use good faith efforts to resolve the Claim through negotiations following delivery of thLe noticc,
pending rnediation pursuant to Section 8.2(c).

(c) Mediatiol. The Claim shall first be mediated belore a mediator jointly
selected by the palcies. Mediation is a process in which the parties meet rvith an irrpartiaI person wh,o

helps to resolve the dispute fbrmally and confidentially. Mediators cannot imposc binding dlecisionr;.

The parties to the dispute must agree befbre any settlement is binding. The mediation shrall occur
within thirty (30) days following delivery of the Notice of Claim (the "Mediation Period",t.
Mediation shall be a condition precedent to arbitrating any dispute. In the event Claimant does not
appear tbr mediation, Claimant shall be deemed to have irrevocably waived the Claim, and

Respondent shall be released from any and all liability to Claimant on account of such Claim. 'fhe

costs of the rnediation shall be borne equally by Claimant and Respondent. [n the event rnediation
is successfirl, the resolution shall be documented in writing and signed by the parties. Thereafter. i1'

either party violates the resolution, the other party may apply immediately to a court for rr:lief. The
mediation, unless othcrrvise agreed, shali tenninate in the event that the entire dispute is not resolved
betbre the expiration of the Mediation Period. In the event that mediation is unsuccessful, then
Claimant may make written dcrnand for arbitration pursuant to Section 8.2(d) 'w'ithin sixty'(60) day's

following the expiration olthe Mediation Period, [f no writtcn demand fbr arbitration is made w'ithin
the specified time, Claimant shall irrevocably waive the Claim and any and all right to proceed to
arbitration regarding the Claim.

(d) Arbitration. Following the Mediation Period and a r.vritten demand lcrr

arbitration, the Claim shall be resolved by binding arbitration administered by the r\merican
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American Arbitration Association Construction Industry Arbitration Rules in etfeot at the tirne otl'

submission to arbitration, and as provided lbr in this subsection. In the event olany incorLsistencv
between such rules and these arbitration provisions, these provisions shall supersede sur;h lulL'r.
Should an action, dispute, claim or controversy be brought against Declarant and or any builder by
a third party who is not bound by a binding arbitration provision similar to the arbitration provision
contained herein, the terms of this subsection shall apply to such action, dispute, clairn or
controversy. The Arbitrator shall be selected tiom a panel of Arbitrators fiom Mesa County,
Colorado (or if'no such panel is available, fi'om Denver County, Colorado), with an Arbiter rnutually'
acceptable to the parties. If the parties are unable to jointly agree upon the Arbiter, then ezLch party
shall select an arbiter and the two arbiters shall select a third person to serve as the sole Arbiter. Tht:
parties agree that the Arbiter shall have substantial experience in the real estate fleld. The parties
shall share equally in the arbitrator's fees and the costs o{'the arbitration. All partics shall have thc
right to be represented by legal cc)unsel. In determining any question, matter, or dispute beftrre therl,
the Arbiter shall apply the provisions of thc Declaration and Articles and Bylaws, without varying
fiom thcm in any respect, and they shall not have the power to add to, modifu or change arry of thc
provisions hereof. Any arbitration award may be enforced through entry ofjudgment by aLny court
having jurisdiction thereover. Exclusive venue tbr any arbitration proceeding shall be in Mesa
County, Colorado. Exccpt as may be required by law or fbr enforcement, neither a parq/ nor thr:

Arbiter may disclose the existence, content, or results of any arbitration without the pnor writterr
consent of all parties to the Claim.

The Arbiter's decision may contain findings of fact and conclusions of law to the extent
applicable and the Arbiter shall have tl-re authority to rule on all post-hearing motions in the samr:

lrrarlner as a triai judge. The statement of decision of thc Arbiter upon all of the issues considered
by the arbitrator is conclusive, final and binding upon the parties. Judgment upon any award rendered
by the Arbiter may be cntcred by any State or Federal Court, as appropriate.

(e) Standards of Construction. If any claim regarding clefects in construction is

rurade, each claim shall be specitied with particularity. Each location of any claimcd defect must bc
identified and all evidence supporting each claim, along with all repair methodologies ancl costs of
repair, must be provided by the claimant in advance of any mediation hereunder. ln any arbitration
or other proceedings, it shall be rebuttably presumed that any construction done by the builder or
Declarant was not defective. that the builcler or Declarant adequately perforrned its obligations under
its contract, and that the builder or Declarant vr,as not negligent if the builder or Declarant's
performance was substantially in accordance with any of the following: (A) the standardsi of trad,;
in the Grand Junction Area on the date hereof or (B) Any applicable building code in Grand Junction
on the date hereof; or (C) any applicable national association of home builders rersidential
construction guidelines. In any such proceedings, evidence of any scientific, engineenng, or technica.l
advancements or other knowledge or techniques, or any design theory or philosophl,, or any
construction or testing knowledge or techniques, where such advancements were discovererJ
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subsequent to the date hereof, shallnot be admissible for any purpose. tf any of Claimanl's claims
relate. in any way, to any rvork cornpleted by any of Declarant's or builder's subcontractors or any

materials and/or equipment provided by any suppliers, Declarant or builder, as applicable, in its solc
discretion, may join such subcontractors and/or suppliers to any arbitration proceeding rvith
Claimant. The sole manner which may be used to establish breach of any obligations under this
Declaration, any obligations which may cxist by iaw or reason of any statute, any applicable industry
standards, and/or Claimant's damages, including, but not limited to, appropriate repair costs, shall
be through the testimony of a homebuilder with experience in Mesa Cour-rty, Colorado. "lhe Arbiter
shall completely exclude the testimony of any tendered expert who does not meet the foregoing,
qualifications.

(0 Lirlitption of Remedies. Each party hereby disclaims and waives any claims,

for the following remedics and darnages tbr any matters related to any Claim, whether a rClairn is.

made on the basis of contract, torl or airy other theory or basis at law or in equity: 1r) punitive or
exemplary damages, (ii) claims tbr emotional distress or pain and sufTering and/or (iii) claims fbr
incidental and/or consequential damages (except as otherwise provided herein). Clairnant further
agrees that, subject to the other limitations contained hercin, Respondent's total liability to Clairnanl
shall be limited to, and in no event exceed, the amount of any insurance proceeds actually aLvailable:

with respect to any and all Clairns, whether in contract, tort or otherw'ise.

(g) Acknorvledge of Waiver of Right to Jury Tnal. Each party understands thal,

by using binding arbitration to resolve disputes they are voluntarily waiving and giving up any right"

that they may have to a judge or jury trial with regard to all issues concerning the Lot, Home,,

commoll elements, the Property, Improvements. aud matters related thereto.

8.3 Severability. Invalidation of any one of these covenants or restrictions by jr:dgmcnt:

or court order shall not affect any other provisions which shall remain in full force and cf fect.

8.4 Amendments. The Declaration and/or the Plat may be amended by Declarant at an),

time and fbr any purpose prior to thc conveyance of the flrst Lot to an Owner. Subsequent to the
conveyance of the first Lot to an Owner, thc Declarant may amend the Declaration or the Ptat: (i) tcr

correct any clerical, typographical or technical errors, (ii) to cornply with the requirements, standards
or guidelines ofrecognized secondarymarkets, the Department ofHousing and Urban Developmcnt,
the Federal HousingAdministration, the Veterans'Administration, the Fcderal Home Loan N4ortgage

Corporation, the Covernment National Mortgage Association or the Federal National lr4ortgagt:
Association, (iii) to exercise anyof the reserved Development Rights as set forth in Article VII abovt:
or (iv) to et'fect the Declarant's intent as expressed in the Declaration or thc Plat. This De,claratiort
may also be arnended at any time and for any purpose and in such manner as is provided in the Act.
This Declaration may also be amended by vote or agreement of Owners of Lots to whicir at least
fifty-one percent (5 I %) of the votes in the Association arc allocated. provided such amendrnent does

not impair, restrict or modify any of the reserved Development Rights of the Declarant, or conf-lict:;
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with any provision of the Act. Any arnendment must be recorded. The Declaration may not be
amended without the approval of the City of Crand Junction in regard to amendments that relate to
the Common Elements.

8.5 Limitation on Association. Any action, resolution or attempted action of the
Association in conflict with any term or provision of this Declaration shall be void and of no fbrce
and effect whatsoever.

8.6 Notice. Notice of matters affecting Lot Owners may be given to such Orvners by
mailing such notice by first class mail to the last address provided by the Owner to the Association.
If no address has been provided by Owner, such noticc shall be mailed to the address of Owner's Lot.

8.7 Governing Clause. This Declaration shall control and govem over any contlicting
prorrsion of the Act, except to the exterrt that such ounllicting provision tn the Act is mandatory
according to the terms of Sections -105, -106, and -107 of the Act. This Declaration shall further
control any conflicting term in the Articles, Bylaws or any rule or regulation promulgated by tl-re

Association or the ACC,

IN WITNSS WHEREOF, Declarant sets its hand and seal the 20th day of Novernber, 201 8.

APPLE CLEN DEVELOPMENT, LLC, a Clolorado
limitcd liability company

STATE OF COLORADO

COUNTY OF MESA

The foregoing instrument was acknowledged before me on November 20, 1101 8, by'

Steven R. Hcjl, the Managing Member of Apple Glen Development, LLC, a Colorado limited
liability company.

By:

)

)ss.

)

Stevcn R. Hejl, Managi

ili.t"ffil,l,H ;:1,:"Tl',"1'i t : .
Notary Public

JOAr.l L. CARRICO
T.IOTAFIY PUBLIC

STATE OF CO{.ORADO
NOTARY rD #r 99a40'l 7351

WCofiiirinElpiclof,dfiz{,en
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FIRST AMENDMENT OF
DECLARATION OF COVENANTS, CONDITIONS AND RE,STRICTIONS

OF
APPLE GLEN SUBDIVISION

This FIRST AMENDMENT OF. DECLARATION OF COVENANTS. CONDITION S ANt)
RESTRICTIONS OF APPLE GLEN SUBDIVISION (the "Amendment") is made as of

, 2019, by the undersigned as the Successor Declarant of Apple Glen
Subdivision.

The Declaration of Covenants, Conditions and Restrictions has heretofore been recorded at
Reception #2862026, Mesa county, colorado records (the "Declaration").

Pursuant to Section 8.4 of the Declaration, paragraph 3.5(b) of the Declaration is hereby
amended as follows:

" b. Other Vehicles. Recreational vehicles, boats, campers, ffailers,
snowmobilet urd r"hi.l." *"d6. br.,siness (otherthan passenger automobiles) ma1,
be stored on a Lot only if placed within a garage, placed in an Architectural Control
Committee-approved outbuilding or behind a six (6) foot fence behind the Ilont ot'
the residential Building on the Lor,"

Dated as of the date and year first above written.

CTR HOMIIS, LLC, a Colorado limited liability
company

By:
Printed Name:
Title;

STA'I'E OF COLORADO

COLNTY OF MESA

This foregoing instrument wax acknowledged before me on il lt, ,2,c1e, by
L.LC, a Colorado limited

WITNESS my hand and official seal
My Commission Expires:

SS.

C:\ATTY,LIV\Ruc I eriApple clen\CC& R's- IsLAmd.wpd

----------:(' da:

iUl,.lAl"ii l rr ilC\E iLL
llO'L:RY Pr-jBi-iC

S'isTE ']: Ci.OR.ADtl
fio'f AFy rl clog,',1r,tr-, ,
Cctnssco i r5{9. hoverf j:r 1 5, ?02 l
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SECOND AMENDMENT OF
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF
APPLE GLEN SUBDIVISION

This SECOND AMENDMENT OF DECLARATION OF COVENAN'|S, CONDI'IIONS;
AND RESTRICTI-ONS OF APPLE GLEN SUBDTISION (the "Amendment") is made as of,

-TUl,l /f ,2}lg, by the undersigned as the Successor Declarant of Apple Glen

The Declaration of Covenants, Conditions and Restrictions has heretofore been recorded at
Reception #2862026, Mesa Counfy, Colorado records (the "Declaration").

Pursuant to Section 8.4 of the Declaration, paragraph 3.5(b) of the Declaration is herebll
amended as follows:

" b. QtherVghicles. Recreational vehicles, boats, campers, ffailers,
snowmobiles and u.hi.1.r r,..E6r br.rsiness (other than passenger automobiles) may
be stored on a Lot only if placed within a garage, placed in an Architectural Control
Comlrittee-approved outbuilding or behind a six (6) foot fence behind the front o,f
the residential Building on the Lot. Lots 8, 9 and 15 are exempt except that any such
storage on these lots shall be behind the front line of the residence."

Dated as of the date and year first above written.

CTR HOMES, !LQ, a Coloraclo limited liabiliry
company ,r'

STATE OF COLORADO )
) ss.

coLlNTY OF MESA )

By,

This foregoing instrument wax acknowledged before me on -ZLfLl-,2019,b'.yTerry Ruckman, the Member of CTR Homes, LLC;a Colorado limited liabiliry company.

WITNESS my hand and official sedl.
My Commission Expires:

Cr\ATTY\LtV\RucTer\Apple Clen\CC& R's-2nd-Amd.wpd


