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DECLARATION
OF COVENAI\TS, CONDITIONS AND RESTRICTIONS

OF RIVER BEND TOWNHOUSES

THIS DECLARATION, made on the date hereinafter set forth by SHADOWFAX
PROPERTIES, INC., hereinafter referred to as ,'Declarant',.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the County of Mesa, State of
Colorado, which is more particularly described as:

Lots 9, 10, 1l and 12 in Block 2;
Lots 1 .2,3,4.5,6,7,8, 9 and l0 in Block 3;
Lots 1, 2, 13,14, 15, and 16 in Block 4;
Lots 1, 2 and3 in Block 5;
Lots I through 48, both inclusive in Block 6; and
Lots I through 16, both inclusive in Block 7;
All being in River Bend,
Together with any and all water and water rights, ditches and ditch rights of way,
appurtenant thereto, or used in connection therewith, including but not limited to 15 shares of
Grand .Valley trrigation Company stock,

a Colorado common interest community

WHEREAS, Declarant is commencing Phase One of the development by constructing
dwellings on Lots 32 through 41, both inclusive in Block 6;

NOW THEREFORE, Declarant hereby declares that the properties in Phase One,
consisting of Lots 32 through 41, both inclusive in Block 6 of River Bend Subdivision, shall be
held, sold and conveyed subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with, the real property and be binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

ARTICLE I

i. DEFINITIONS

Section l. "Association" shall mean and refer to zuvER BEND TowNHoME
OWNERS ASSOCIATION, INC., its successors and assigns.
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'Section 2- 6(Common Arer" shall mean all real property (including tlre irnprovemonto
thereto) owned or maintained by the Association for the common use and enjoyment of the
Owners, and the assigned and unassigned parking areas. The Common area intenoed to be
maintained by the Association at the time of the conveyance of the first Lot is described as Tract
A and Tract B, River Bend Subdivision, Mesa County, Colorado.

Section 3. *Common Elements" shall mean the roof of each building, the exterior
structural walls of each building, and the outdoor lighting of Common Area.

Section 4. "Declarant" shall mean and refer to Shadowfax Properties, Inc., its
successors and assigns ifsuch successors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of development.

Section 5. "Limited Common Elementtt shall mean the party walls and the easernents
and cross-easements for maintenance and repair of utilities serving dwelling units,

Section 6. "Lot') shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties with the exception of the Common Area, and *h"re required
by the context, shall include the Unit.

Section 7. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any lot which is a part of the properties, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

Section 8. ('Propertiest' 
shall mean and refer to that certain real property hereinabove

described, and such additions thereto as may hereafter be brought within the jurisdiction of the
Association.

Section 9. "Unit'means the dwelling unit structure placed upon a lot, and which is
more particularly described upon the recorded subdivision map of the Properties.

ARTICLE II
PROPERTY RIGHTS AND OBLIGATIONS

Section I'. Owner's Easements of-Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission and other fees for the
use of any recreational facility situated upon the Common Area;
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(b) the right of the Association to suspend the voting rights and right to use of the

recreational facilities by an Owner for any period during which any assessment against his Lot
remains unpaid; and for a period not to exceed 60 days for any infraction of its p;blished rules
and regulations;

(c) the right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority, or utility for such purposes and subject to such conditions
as may be agreed to by the members. No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by eighty percent (80%) of each class of
members has been recorded.

(d) The right of individual Owners to the exclusive use of parking spaces as provided in
this Article.

Sectiou 2. Delegation of Use. Any Owner may delegate, in accordance with the By-
Laws. his right of enjoyment to the Common Area and facilities to the members of his famiiy, his
tenants, or contract purchasers who reside on the property.

Sectign 3. Parking Rights. Ownership of each Lot shall entitle the Owner or Owners
thereof to the use of not more than two (2) automobile parking spaces, which shall be as near and
convenient to the Lot as reasonably possible, together with the right of ingress and egress in and
upon said parking area. The Association shall permanently assign two (2) parking spaces for
each dwelling.

Section 4' Property Subiect to Ea-sements. Each lot is subject to the following
easements:

a. Utility Easements. The public utilities and special districts providing telephone
service, electricity, gas, water, sewer and the cable television distributor are h.."by granted the
right to lay, construct, fenew, operate, and maintain conduits, cables, pipes, wires, transformers,
switching apparatus, and other equipement related to their services to the property, into and
through the common elements and the units, where reasonably necessary for the purpose of
providing utility service to the property.

In addition to the above general easement, the following lots are specifically burdened
with an e asement for thc bcnefit of another designated lot for the purposes of gas and eleclric
service:

Block 6:
Lot Burdened
1

7
t9
25
42
47

for the Benefit of Lot
2

8

20
26
43
48;
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Utility Easements, Continued

Block 7:
Lot Burdened for the Benefit of Lot5e
ll 12.

(b) Encroachments. If any portion of the common elements encroaches upon any unit,
or if any unit encroaches upon any portion of the common elements or any other unit as a result
of the construction, repair, reconstruction, settlement or shifting of any builOing, a valid mutual
easement shall exist in favor of the owners of the common elements and the re$ective unit
owlers involved to the extent of the encroachment. A valid easement shall not ixist in favor of
any unit owner who creates an encroachment by his intentional, willful or negligent conduct or
that ofhis or her agent.

(c) Right of Entry. An owner shall permit other owners, or their representatives, when
so required, to enter his unit for the purpose of performing installations, alteiations, or repairs to
the mechanical or electrical services, provided that requesls for entry are made in advance and
that such entry is at a time convenient to the owner. In case of an emergency, such right of entry
shall be immediate.

(d) Easements and Rights to Run with Land. All easements and rights described here
are easements and rights running with the land, perpetually in full force and iffect, and at all
times shall inure to the benefit of and be binding on any unit owner, purchaser, mortgagee, and
other person having an interest in the Property, or any part or portion of it. Reference in the
respective deeds of conveyance, or in any mortgage or trust died or other evidence of obligation,
to the easements and rights described in this Article, or described in any other part of the
Declaration, shall be sufficient to create and reserve such easements and rights to the respective
grantees, mortgagees, and trustees of such unit ownership as fully and completely as though such
easements and rights were recited fully and set forth in their entirety in sucir documents.

(e) Owner Maintenance and Repair Obligation.
(l) Every owner must perform promptly all maintenance and repair work within his own

unit, which if omitted would affect the project in its entirety or in a part belonging to other
owners, being expressly responsible for the damages and liabilities that his failurJ to do so may
engender.

(2) All the repairs of the installations serving a unit such as water, light, gas, power,
sewage' telephones, air conditioners, sanitary installations, doors, windows, fu.nps and all other
accessories belonging to the unit, shall be at the owner's expense. If the repairs affect more
than one unit, the owners shall share equally in the cosi of the repairs, subject to the
general rules of law regarding liability for repairs required due to negligence or willful acts or
omissions of an owner, or of the family, guests, or invitees of the owner.
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Section 1. Every Owner of a lot which is subject to assessment shall be a member of the
Association. Membership shall be appurtenant to and say not be separated from ownership of
any Lot which is subject to assessment.

Section ?-. The Association shall have two classes of voting membership;

Class A. Class A members shall be all Owners, with the exception of the Declarant,
and shall be entitled to one vote for each Lot owned. When more than oneperson holds an
interest in any Lot, all such persons shall be members. The vote for such Lot shall be exercised
as they determine, but in no event shall more than one vots be cast with respect to any Lot.

Class B. Class B Member(s) shall be Declarant and any successor of Declarant who
takes title to all or part of the properry for the purpose of development and sale of Lots and who
is designated as Successor Declarant in a recorded instrument executed by Declarant. Class B
membership shall terminate on the earlier of the following dates:

a. no Iater than sixty days after conveyance of seventy-five percent of the turits
that may be created to unit owners other than declarant; or

b. July 1,20A2;or

c' two years after the last conveyance of a unit by the declarant in the ordinary course of
businessl or

d. two years after any right to add new units was exercised; or

e' the date on which Declarant voluntarily relinquishes its Class B membership, as
evidenced by a notice recorded in the offrce of the Mesa County Clerk and Recorder.

The time period during which Class B membership exists shall be known as the period of
Declarant control, during which time the Declarant may appoint and remove the members of the
Board of Directors of the Association and its officers that are not elected by Class A Members.
After termination of the Class B membership, Declarant and any designated successor Declarant
shall be entitled to one (l) Class A membership and one (l) Class A vote for each Lot owned. At
such time, Declarant shall call a special meeting of the Members to advise the members that
Class B membership has been terminated and to relinquish control of the Association to the Class
A Members.

Y
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covENANr FoR,#ilr"rlTI"E Ass Es sME Nr s

section 1. c..rtioo of th. Li"o and p.^ooal oblig"tio,, of Arr...-.o&
(a) The Declarant, for each Lot owned within the Properties, hereby covenants, aad each

Owner of any Lot by acceptance of a deed therefor, whether or not it shall t" so 
"*pr"ssed 

in
such deed, is deemed.to covenant and agree to pay to the Association: (1) annual assessments or
charges, and (2) special assessments for capital improvements, such assesiments to be
established and collected as hereinafter provided.

(b) The annual and special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessments, together with interest,
costs, and reasonable attorney's Ges, shall also be the personal obligation of the person who was
the Owner of such property at the time when the assessment fell due. The personal obligation for
delinquent assessments shall not pass to his successors in title unless expressly assumedly then.

(c) The allocation of common expenses is based upon the percentage derived from the
whole (one) divided by the number of lots (10) resulting in a percentage of ten percent (10%) per
lot for allocation of common expenses. As the properties are developed, the number of lots used
in this formula shall increase by the number of lots annexed and the percentage allocation shall
be adjusted.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety, and welfare of the residents in the
properties and for the improvements and maintenance of the Common Area and of the homes
situated on the properties.

Section 3. Maximum Annual Assessments. Until January 1 of the year immediately
following the conveyance of the first lot to an Owner, the maximum annual assessment shall be
Four Hundred Fifty-six Dollars ($456) per lot with a completed dwelling unit.

(a) From and after January I of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment may be increased each year not more than
570 above the maximum assessment for the previous year without a vote of the membership.

(b) From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment may be increased above 5o/oby a vote of
two-thirds (2/3) of each class of members who are voting in person or by proxy, at a meeting
duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at an amount not in excess
of the maximum.

r
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Section 4- . In addition to the annual
assessments authorized above, the Association may lery, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Area, Common Elements, or Limited Common Elements, including fixtures and
personal property related thereto, provided tbat any such assessment shall have the consent of
two-thirds (213) of the votes of each class of members who are voting in person or by proxy at a
meeting duly called for this purpose. Where a Capital lmprovement will-benefit or burde, f"*.,
than all the units, the owners of the affected or benefited units shall be designated a class. The
consent of two+hirds (2/3) of the votes will be required of each such class of members who are
voting in person or by proxy at a meeting duly called for this purpose.

Sectiqn 5. Notice and Quorum for any Action Authorized Under Sections 3 and 4.
Written notice of any meeting called for the purpose of taking any action authorized under
Section 3 ar 4 shall be sent to all members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting. At the first such meeting called, the presence of members or of
proxies entitled to cast twenty percent (20%) of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirements. No such subsequent meeting shali be held more than
sixty (60) days following the preceding meeting.

Section 6.
Both annual and special assessments must be fixed at a uniform rate for all Lots and may be
collected on a monthly basis. However, any common expense associated with the maintenance,
repair or replacement of a limited common element shall be assessed against the units to which
that limited common element is assigned, the totat cost allocated to each unit benefited on a pro
rata basis of square footage of the unit over the square footage of the entire building.

Section 7. Date of Commencement of AnnualAssessments: Duq Dates. The annual
assessments provided for herein shall commence as to each Lot with the completion of a
dwelling unit thereon the first day of the month following such completion. The first annual
assessment shall be adjusted according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual assessment against each Lot at least
thirry (30) days in advance of each annual assessment period. Wriften notice of the annual
assessment shall be sent to every Owner subject thereto. Annual assessments shall be payable in
equal monthly installments of one-twelfth of the annual assessment amount, and such
installments shall be due on the first day of each month. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer of the association setting
forth whether the assessments on a specified Lot have been paid. A properly executed certificate
of the Association as to the status of assessments on a lot is binding upon the Association as of
the date of its issuance.
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Seption 8- Effect of NonPqyme nt of Assessments: Remedics of thc Asso.i.tirr,.

ln case of default in payment of the monthly installments atlowed under Section z above, the
Board may accelerate the missed installments plus the unpaid balance of the assessment, and
declare the entire annual assessment due and payable immediately. Any assessment not paid
within thirry (30) days after the duc date shall bear interest from the dui date at the rate of six
percent (6%) pet annum. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the property. No owner maywaive or otherwise escape liability for the assessments prorided for hirein by non-use of the
Common Area or abandonment of the his Lot.

Section-9. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Mortgagees shall have
no responsibility to collect assessments. Sale or transfer of any Lot snan not afeJt the
assessment lien' However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the lien thereof.

ARTICLE V
EXTERIOR MATNTENANCE

Section 1- Maintenance and Repe.irg. The Association shall provide exterior
maintenance upon each Unit which is subject to assessment hereunder, as follows: paint, repair,
replacement and care of roofs, gutters, downspouts, exterior building surfaces, and the ..common
area" as defined in this Declaration of Covenants, Conditions, and Restrictions. Such exterior
maintenance shall not include glass surfaces.

Section 2. Non-ordinary Maintenance or Repairs. In the event that the need for
maintenance or repair of a lot or the improvement thereon is caused through the wiltful or
negligent acts of the its Owner, or through the willful or negligent acts of ihe family, guests, or
invitees of the Owner of the Lot needing such maintenance or repair, the cost of such exterior
maintenance shall be added to and become part of the assessment to which such Lot is subject.

Section 3. Access at Reasonahle Hours. For the purpose of performing the
maintenance authorized by this Article, the Association shall have the right, afte; reasonable
notice to the Owner, to enter upon any lot or the exterior of any improveinent at reasonable
hours.

ARTICLE VI
PARTY WALLS

Section l. Parfy lYallq. The walls placed on the lot lines separating the lots upon

\,
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which dwelling units are constructed are declared to be party walle, and eoch lot is burdencd with
and enjoys the benefit of an easement for such party wails. All party walls are limited common
elements, shared befween each unit using such wall.

Section 1. General Rules of Law to App-ly. Each wall which is built as a part of the
original construction of the Units and placed on the dividing line between the Lots shall
constitute a party wall, and, to the extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

Sectiou 3. . The cost ofreasonable repair and
maintenance of a party wall shall be shared equally by the Owners on either side of said wall.

Section 4. nestruction by tr'ire or Other CasusltJ,, If a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it, and if the
other Owners thereafter make use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the right of any such Owners to
call for a larger contribution from the othirs under any rule of law r"gl*dirg tiaUitiry for
negligent or willful acts or omissions.

$ection 5. Weatherprooling. Notwithstanding any other provision of this Article, an
Owner who by his negligent or willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements.

Section 6. Right to Contribution Runs with Land. The right of any Owner to
contribution form any other Owner under this Article shall be appurtenant to ihe land and shall
pass to such Owner's successors in title.

Section 7. Arbitration. [n the event any dispute arising concerning a party wall, or
under the provisions of this Article, each party shall choose one arbitrato., *d ru"i, arbitrators
shall choose one additional arbitrator, and the decision shall be by a majority of the arbitrators.

ARCHTT$tTt'Jf'tL*'*o"

No building, fence, wall or other structure shall be commenced, erected or maintained
upon the Properties, nor shall any exterior addition to or change or alteration therein be made
until the plans and specifications showing the natrue, kind, shape, height, materials, and location
of the same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding stnrctures and topography by the Boarcl of
Directors of the Association, or by an architectural committee compos"d of thr." (3) or more
representatives appointed by the Board. In the event said Board, or its designated committee,

\t
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fails to approve or disapprove such design and loeation within thirty (30) days after said plans 

- - hvi
and specifications have been submitted to it, approval will not be required and this Anicle will be
deemed to have been fully complied with.

ARTICLE YIII
GENERAL PROVISIONS

Section I' Enforcemen!. The Association, or any Owner, shait have the right to enforce,
by any proceeding at law or in equity, all reshictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this Declaration. Failure by thc
Association or by any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severahilitv.. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no wise affect any other provisions which shall remain in full
force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of twenty (20) years from the date this Declaration is recorded,
after which time they shall be autornatically extended for successive periods of ten (10) years.
This Declaration may be amended during the first twenty (20) year period by an instrument
signed by no less than ninety percent QA%) of the Lot Owners, and thereafter by an instrument
signed by not less than seventy-five percent (75%) of the Lot Owners. Any amendment must be
recorded.

Sectiop 4. FHA/VA Approvel. (a) Actions Subject to Approval. As long as there is a
Class B membership, the following actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration or the Federal National Mortgage Association or
the Federal Home Loan Mortgage Corporation: Annexation of additional properties, dedication
of Common Area, and amendment of this Declaration of Covenants, Conditions and Restrictions.

(b) Staged Developments. Additional land withing the area described in Book ZZBg at
Page 9O7 of the records of the Mesa County Clerk and Recorder's Office may be annexed by the
Declarant without the consent of Members within ten years of the date of this Instrument
provided that there is a determination by Federal Housing Administration or the Veterans
Administration or the Federal National Mortgage Association or the Federal Home Loan
Mortgage Corporation that the annexation is in accord with the general plan heretofore approved
by them.

Section 5. Declarant Reservation. Declarant reserves the right to create a total of 120
units on land within and that which may be annexed, in phases. Declarant reserves the right to
determined the order and phasing of the development, in Declarant's discretion and in any order

l0
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Declarant deems suitable. Declarant offers no assurances regarding the order of such phasing
and annexation. Exercise or non-exercise of any such development right shall not obligate
Declarant to exercise any other development right as to all or any othei portion of the pioperties.

Section 6. Ststutory Matters Not.Set Forth Elsewhere.

(a) To the extent there needs be an allocation of common interests, the formula and
percentage set forth in Articlc IV, Scction 4(iii) applies.

(b) River Bend Townhouses is a planned community as defined in the Colorado Common
Interest Community Act, Article 33.3 of Title 38, l64. C.R.S.

(c) The descriptions of the boundaries of each unit and the common areas is described in
the Plat of River Bend Subdivision.

(d) The recording data for recorded easements and licenses appurtenant thereto the
comrnon interest community is or may be subject to under reservations set forth above are
contained in the Plat of the Property, recorded in Plat Book 13, at Pages 85 and 86. The copmon
area is or may be subject to the covenants, conditions and restrictions of River Bend Subdivision
recorded in Book 1395, at Page 756 through 794, inclusive, all of the records of the Mesa
County Clerk and Recorder's Office.

(e) Declarant reserves the right to maintain and use sales offices, management offices,
and models in the River Bend development, and to maintain signs on the common elements
advertising the community. Declarant reserves the right of use of one (t) unit, and any office and
parking space in the common elements, and the right to locate and relocate to any unit not sold,
or to common element area as necessary. Declarant's rights under this subsection shall expire
upon Declarant no longer owning any units, subject to Declarant's right to remove Declarant's
property from the community's real property and improvements so used.

(f) Declarant hereby gives notice of Declarant's intent to utilizr the easement through the
common elements defined in 38-33.3-218, 16,4' C.R.S. as it exists on the date hereof.

(g) Within thirty days after adoption of any proposed budget for the common interest
community, the Board shall mail, by ordinary first-class mail, or otherwise deliver a summary of
the budget to all the Owners and shall set a date for a meeting of the Owners to consider
ratification of the budget not less than fourteen nor more than sixty days after mailing or other
delivery of the surnmary. Unless at that meeting a majority of all Owners or any larger
percentage specified in the declaration reject the budget, the budget is ratified, whether or not a
quorum is present. [n the event that the proposed budget is rejected, the periodic budget last
ratified by the Olvners must be continued until such time as the Owners ratify a subsequent
budget proposed by the executive board.

l1
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(h) Notice of matters affecting the common interest comrnunity rnay be givon to ownersby the Association or other owners by personal delivery to each unit oi by first gl"ass Unitea
States mails, properly addressed to the registered address of each Owner,'uoa *irt 

'po*ug"

prepaid.

IN WITNESS 
)v,qgRE or,*/rffia, being the Declarant herein, has hereunto set

its hand and seal this 25lday of $1,1997.

srArE oF hL/.",^ra )

couNry o, /* erUll"'
-1tl"t'The foregoing Declaration of Covenants, Conditions, a,nd Restrictid"{ffXirer Bend

Townhouses was subscribed and swom to before me thisal9day of++ef, 199? , by

AX PROPERTIES, TNC.

ilbertl A

.J u L lE n. G/ L B ERr, as albt,ryt/- ;n-fu4of sHADowFAx pRopERTrES, rNC.

WITNESS my hand and official seal.

My commission expires: //)anr) 2 o) /gg*

ROSTACN A. PAGUIO
Coi/nl. a Wru2 1
:ry Pl"Dllc - Cqlfcrrio 2

LOSAT€EIIS COUNIY
Conrm. B(oi.et l,tlAR 20, t998

Public
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S T] P PLENIENTAII}' DECLA I{A'TION OF
I{IVEII T}IIN D TOWNHOT]SES

ANNEXIN(; ADDITIONAL LOTS AND
SLIBJECTINC THE,TNNEXIiD LOTS TO

C'OVEI{ANTS, CONDTT'IO]\S AND RESTRTCTIONS

WIIEREAS. the Declariitior: of Covt-rrRnts, Conclitions and Resrrictions of River llenel
Totvnl:ottses \vere recordecl on lhe 17th o['.h-lh,. 1-qq7 in Book ]3'11 at Page 5l;1. anclan
attrendtuent recordecl on Octobcr 2 tl. 19q7 in lJook Ii 71 at Page I 00. all o1'thc rccords of the
ivlesa L'orurty Cierk ancl ltecorcler's OIlice;

WHIIRITAS. pllrsuant to the terms and conditions uf Article VIII ot'said lleclarari()us. tllc
I)eclarattt rcserrcd tlre right to e:rpancl tlie pro.lcct tr-,- anne.ration o{'additional land anclto
construct additional units thereon:

WHEREFORL, Declarant. bcirrg desirous ol'adding aclditional Iand ancl trirvnhome unirs
tti the Pro.je ctl

N0\\i.'lliL,RLlrOi{E. Deciaranr docs hcrehl publish and dcclarc that:

l. Lots 17 tlirough 11. inclrrsive. and I-ots -12 throrrsh,l8. inclLrsivc. ot'Block 1. a
resubdivision ot Bloclis 6 and 7. River l.]end. Ir,{esa ('oLrnt1, Coloracio. Iliver fJenci "lou,nhomcs^

lviesa Coirnty'. Colorado. as shoun on thc plat ol''River Bend'l'ownhomes recorded on Februarl'
ll. 19qB in CondotniniLtnt Book I atPatre l1l. itre herebv annexed to the Rivel Benel
Torvnlromcs pro-iect.

l. 'fhe real propert)''. huilclings anrl improvemenls constrlrcted aud locatect on thc
lr,rntldescrihcdasl.otslTtltror.rgh3l.inclusive.anri[-ots4]tlrrough.lS.inclLr:iive.of [Jlock L
ltivcr Bcnd l-ox,t-tltotnes. a rcsubdivi*sion of Blocks 6 ancl 7. River Bend. IvJcsa Cor:nt-v.
Clolorado.usshollnontheplatol'Ii.ir,'elllcndTilr.r'nh(>nresrecorcleclon.[:ebruarl']3. 1998iu
Conclontinium Booli. 2 at Page I 1 1. arc herebl' sr"rbmitted and dcdicaterl to use and ou'ncrship
turder tlte ternrs, covenants. conclitions. easernrnts- restriclions. nscs. limrtations anci olrligatio*s
set lirrth in the covenants. r:onditiorts and declarations o1'Rivcr Benc'l 'lbrlnhomes- recorded on
the 17th ol .luli'. 1997 in Book 2342 at Pagc 514. and an amenclment rccordetlon October lB.
1t)()7 iti lluok li71 at Page 100. irll o1'thc recurcls olths lvlesa Clountl'Clerk u:rcl Rccordcr's
Olilcel emd this Declaration and dedicatiori shall be deemed to run rvitli thc lanii. and shallbe a
lrurden nnd henetit to l)eclarant. its succcssors and assigns ancl any' person acquiring and orvling
an interest in the Real [)ropert1, and improvemer]ts. their grantees" successors. heirs. executors.
urlntinistrutors. devisees ()r ilssiglls.

+,. -'l-'" .'*i*ll: ' t



River Bend 
-forvnhomes 

and sutr.iect to
heretolbre and are of recc-rrd.

1..1pon recordation nI this lJeclaration tl-re r-lescribecl lots shalI
al1 tcrms. co\.enants. conditions and

beconrc a part of'
restrictions imposcri

IN \\'ll"NLSS \t/lJf'.ltE0[:. Declarant has executecJ this Supplemerltarv l)eclaration
annexin[ propert]' this 1..-_] clal'of \,lar.ch. 1998.

STATE OI- CALIITORNIT\

COLN'I Y O}. LOS ANCEI-ES

VIST'A DEL RIO. LLC
a l)elarvarc linritccl I iahil it1, contp?rn).
l)y : SI IADOWF,\X PROPER'|IL-S. INC.

\,lanaging Nlernber

'rjJ
lJ): ____--. r , ""..i""_ ";__-..._

.lulie A. {iill:ert. Attorney-ijr-Fact ,

/
.,/-. ),t .. 

--'*.........-..

Notary Public

'f'lte tbregoing Supplenrentar-v Declaration ol Rii'er llend J'olr,nhous*s lirr Annexatiorr of
:\dditional Lots rvas strbscribed and s\v()r'n to bctbre me tlris ., 'i'dat'oll\.{arch, lQ9ll. try,,Julre

r\. (iilhert as Attornei;-in-Fact lbr Shadorilax Plr-rperties. Inc.. lv{anagirrg kien:ber {br Yista ciel

Rio. LI-C. a Delaware lirlited liahilit-v comparlv.

Will{ESS rny hancl and official scal.

N'Ir' sonulission cxpircs: {

$'1 .t-_ii 'ri rN i
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SUPPLE]\IENTAL DECLARATTON OT COVENAN TS, CONDITIONS
AI{D RESTRICTIONS OF RTVER BENI} TOWNIIOUSES

TIIIS DECLARATION made on tlre date heriazrfter set fofih, b_!. VJSTA DEL RIO, LLC. aDelarvare Limired Liabiriry compony, herirufter referred to :u..Decrarantl,:

WITNESSETII:

WIIf,Rf,AS. Declarant is tire orvner of certain propeq. in the Couqt-y oflMesa. State of Colorado.rvhicli is described as the tuver Bend rorvnhomcs. bl plit recorloed ou trr* 
-J 

t-i.,oa{.,,];i:t;-i,;"
, r 997. ard prar Book zi..$-L_ ar page 

-<- I 4 . Mesa countn cr--Gi--..-
Recorder's rccords;

NOW' fgf RE FORf, , Declaranl hcreby' <lccla res the fol lou"ing Supplemcntal Covenants.
Conditrons, and Restrictions on the River Bend T"olrnhornes:

I' No structure or coYer ("stmcture" herein) may be constmcled on or over any patio
aftached to or used with an-v lol or ruit r'vithiu River Bend Tounhomes. Reiractable
awnings or patio table umbrellas arc allorverJ-

2 Q th. fallowing described Lots, no structure ma-r,impede egress f'rom the building or
unit or irnpede access to the stre€t or public areasadjacent to rte UuitOing. No fen;
more &an forty't*'o (42) inches in heig)rt may be built or erected betwee; the lollon ing
descnbed lots:

In lllock One. betrvecn Lots

In Block Two, betlvcer Lots
betueen Lots 13 and 16.

16 and l7: *or betu,ccn Lots 15 and 18.

I and 4; befn'een Lots 2 and 3; beturen Lots 14 and I5: nor

RIVER BEND TOWNHOUSE O$ TERS
ASSOCIATION INC.

-- L_--/ ( LtL,t

The foregoing was-sqpscribed and acl,norvledged before me. a Notan, Public in the sLteotu;ry* ys, / 5 ?^,,!1y^of _,[,,t1;,4. q. . re I / _.b.v .--.---

STA'IEOFCALMORMA )
COT,NTY OFLOS ANGELES )

RIVERBEND TOWNHOUSE OVNERS ASSOCIATION. lNC

Mv commission expires:

Witness my hand and official seal

NOSMEN A. PAGUIO
COirlvt., lO208A2

tory Pr,ulc - Colifornio

of

tO$ AI{GETIs COUMY
Cantrn. Err:lrer lrtA0 20. 1098
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SI]PPLEMENTAL I}ECLARATION OF' COVENANTS, CONDITIONS
AN'D RESTRICTIONS OF RIVER BEND TOWI\IEOUSES

THIS DECLARATION made on rhe date herinafter set forth by VISTA DEL RIO, LLC, a
Delaware Limited Liability company, herinafter refened to as "Declarani,:

WITNESSETH:

WEEREAS' Declarant is the ov*ner of certain foperty in the Coun$ q[^Mesa, State of Colorado,
which is described as the River Bend Townhomes, by plat recoided on tne ltr]Xav "r JJ.i-

, tggT,andptarBook Z.3rltr at page .a/ 4, rr4esa Cor"if, Cm;;d*-
Recorder's rccords;

NOW' THERET'ORE, Declarant hereby declares the following Supplernental Covenants,
Conditions, andRestrictions on tlrc River Bend Tlwnhomes:

l. No structue or cwer ("structue" herein) rnay be constructed on or over any pa.tio
attached to or used with any lot or unit within River Bend Tor+nhomes. Retractable
awnings or patio Abb umbrellas are allowed

2- On the following described lots, no structurc uray impede egress from the building or
unit or impede access to the street or public areas adjacen to ttre UuitOing No fenL
more than forty+wo (42) inches in height may be built or erected between the following
described lots:

In Block One, between Lots 16 and 17; nor between Lots 15 and lg.

In Block Two, between Lots I and 4; betrveen Lots 2 and 3; between Lots 14 and 15; nor
between l,ots 13 and 16.

RIVER BEND TOWNHOUSE OWNERS
ASSOCIATION INC.

STATEOF CALIFORMA
COUNTY OF t,os ANGELES

before me, a Notary Public in the state
Dq7,W

RTVER BEND TOWNHOUSE OWNERS ASSOCIATION, INC,

t r( Jof*

)
)

of

My commission e*pr,es: /JJaqrh Q 0,,. / Q ? g

The foregoing was sqpscribed and

"rgrpgd. 
hs /5 9- day-of _

Witness my hard and offrcial seal.

COf,,$r., lm8{2 
7

106 Af{eEu9 couNrY
Cdnm. Eptr lrtAP 2O, l99ll

R6MEN A. PAGUIO

By:
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SUPPLEMENTARY DECLARATION OF
RIYER BEND TOWI{HOUSES

ANNEXING ADDITIONAL LOTS ANI)
SUBJECTING THE ANNEXED LOTS TO

COVENANTS, CONDITIONS AND RE,STRICTIONS

SueCHr t1.00

WHEREAS, the Declaration of Covenants, Conditions and Restrictions of River Bend
Townhouses were recorded on the 17th of July,1997 in Book 2342 at Page 514, and an
amendment recorded on October 28,1997 in Book 2371 at Page 100, all of the records of the
Mesa County Clerk and Recorder's Office;

WHEREAS, pursuant to the terms and conditions of Article VIII of said Declarations, the
Declarant reserved the right to expand the project by annexation of additional land and to
construct additional units thereon;

WHEREFORE, Declarant, being desirous of adding additional land and townhome units
to the Project;

NOW, THEREFORE, Declarant does hereby publish and declare that:

1. Lots27 through 31, inclusive, and Lots 42 through 48, inclusive, of Block l, a
resubdivision of Blocks 6 artd 7 , River Bend, Mesa County, Colorado, fuver Bend Townhomes,
Mesa County, Colorado, as shown on the plat of River Bend Townhomes recorded on February
23, 1998 in Condominium Book 2 at Page I 11, are hereby annexed to the River Bend
Townhomes project.

2. The real property, buildings and improvements constructed and located on the
land described as Lots 27 through 31, inclusive, and Lots 42 through 48, inclusive, of Block 1,

River Bend Townhomes, a resubdivision of Blocks 6 and7, River Bend, Mesa County,
Colorado, as shown on the plat of River Bend Townhomes recorded on February 23, 1998 in
Condominium Book 2 at Page 11 1, are hereby submitted and dedicated to use and ownership
under the terms, covenants, conditions, easements, restrictions, uses, limitations and obligations
set forth in the covenants, conditions and declarations of River Bend Townhomes, recorded on
the 17th of July, 1997 inBook2342 at Page 514, and an amendment recorded on October 28,
1997 in Book 2371 at Page 100, all of the records of the Mesa County Clerk and Recorder's
Office; and this Declaration and dedication shall be deemed to run with the land, and shall be a
burden and benefit to Declarant, its successors and assigns and any person acquiring and owning
an interest in the Real Property and improvements, their grantees, successors, heirs, executors,
adminishators, devisees or assigns.



Br=crx 7423 prree2Og

3. Upon recordation of this Declaration the described lots shall become a part of
River Bend Townhomes and subject to all terms, covenants, conditions and restrictions imposed
heretofore and are ofrecord.

IN WITNESS WHEREOF, Declarant has executed this Supplementary Declaration
annexing property this 2b b day of March, 1998.

VISTA DEL RIO, LLC
a Delaware limited liability company
By: SHADOWFAX PROPERTIES, INC.

ing Member

Julie

STATE OF CALIFORNIA

COLINTY OF LOS ANGELES
ss.

The foregoing Supplementary Declaration of River Bend Townhouses for Annexation of
Additional Lots was subscribed and swom to before methisQ/2lday of March, 1998, by Julie
A. Gilben as Attorney-in-Fact for Shadowfax Properties, Inc., Managing Member for Vista del
Rio, LLC, a Delaware limited liability company.

WITNESS my hand and official seal.

My commission expire t, {/?uvch e0, 2ooa
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S U PPI,8}IEJ\{TAITY DEC]LAIIATION OF
ITIVEII. BI1N I) TOWNHOUSES

ANN[XIN(; AI}DITIONAL LOTS ANT)
SUI}JECTINC TI{E ANNIXED LOTS TO

COVEI{A iliTs, CON t}ITIOht S AND RISTRICTI ON S

WIIERITAS. the Declariition of Coveriarrts. Conclitions and Restrictions of Rir:er lJenei
Tou'nhotises were recorded on lhe 17tlr ol'.lulr,. lQgT in Rook ll4l at Page 51..[. nnd an
atlendtuc'nt rccordecl on Octobcr:8. 19q7 in Book li71 at Page 100. allol'thr: rccords of rhe
lvlesa Cor.tut), Cierk ancl l{ecorcler's Ollice;

WHLRITAS. pursuant to the terrns and conditions of Article VIII o1'said Declarations. thu
I)eclarattt reserved the righl tu cxpancl the pro.icct tr;- anne.ration o1'ariclitional lar:d and tt'r
construct aclditional units thereorr:

\\'HERI1FORI. Dcclarartt. bcing desirotrs ol'arlding aclditiorral Iand and ton'nhome unirs
to the Project:

NOW.'f HHRUFOI{I. Declarant doss hcrel,rl' pLrblish and dcclarc that:

l. Lots 17 throughil. inclusive. and Lots 4? throug,h48. iirclusive. o1'Block 1. a
resubdivision of Bloclis 6 and 7. River l3end. N'tesa Cor-rrtt1', C'oloracto. lliver l]enciTor.r,nhomcs.
\rlesa Countl'" Coloraclo. as shrxvr: on tlrc plat ol'Rir,er Bend l'orvnhomes recorded on Februall'
ll. 1q98 ir: Coudouriniunt Booli f iil Page lll" are herebf annesetito thc Ril'el ilend
Tot'nhorles pro_iect.

2. 'fhe real properly'. lruildings anri imprcivelilenls constructed aud located on the

lanci descrilrecl as Lots 27 lhror.rgh 31. inclusii'e. atrrl l-ots 42 thror.tgh ;18. inch-rsir,e , of []lock i.
Itiver Bend 1'orvnhomcs. a rcsubdivisiou of Bloctris 6 and 7. Rivcr Bentl. Iv{csa County.
Clolorado. as shurvn on the plar of fi.iver lJcnd Torvnhornes recorcled on February 23. 1998 irr

Condorniniurn Booli 2 at Page 1 l l. arc herebl slrbmittccl and dedicated to usc iurd ou,ncrship
runcler the tern')s. covenants. cr.ruditions. eascmcnls. rcstrictrons. uses. lirl)itations anc{ otrligations
sct tbrth in the covenarrts- conditions and cleclarations ol'River Bend'l'orvnl,ornes- recorcicd on
the 17th ol'.lulr'. 1997 in llooh ll"l2 at Pagc 51"1. and an amendment rcctirdcclon ()ctob,,:r 18.
I 9i)7 in Ilooli Ii 71 al Page I U0* all cil' the recurrls ol' lhc lvle sa Count.v Clerk a.r-rcl l{ccorde r's
Otllce; irnd this I)eclaration and dcdication shall be dcemecito nln rvith thc land. and shnlI he a

burden and bene llt [o Dcclarant, its successors and assigns itnd anl person acquinng and orvuing
an interest in the Real Propertl, ancl irnprovements. their grantees. sllccessors. heirs" etecutols.
adtttirti strtttors. tlevisees or lssi tns.



3. (Jpon recordation 0l'this
Rir.'er llencl "fou,nhomes 

and sutrject to
heretoltre and are of rccold,

[Jeclaratron tl're r"iesr-^rihecl hIts shalI
ali tcrms. covenants. conditiclns and

becoure a part of
restrictions imposcd

IN WTTNLISS WlIHItEOL. Deciarar)lhas executecl this Supplenentelr!, Declararion
arnnexin{ pr'operty this ;;._-l ilal'of \,IaLch. 1998.

VISTA DEI- RIO I,I.C
a I)clarvare linritcd liahiljn conll)an\'
I31 : SI-IADOWFAX PI{OIIER'I'IES. lNC.

ir,Ianaging N4crnber

I{r:
-t------. -f,--- ., ,\.

s

lJ):

l

' SS.

"l ul ic:'\. (iilbert.''AtLorncl' -in-Fact

ST'ATE OF CALIITORNIA

COL]N'I'Y OF LOS ANGELES

"l'lrr- fbr:egoing Supplernentilr), Declaration ol'River llend Torvnhoitses firr Annexation of
z\dditional Lots rvas subscribed ancJ srvorn to beiore rne this -._^.- '.i cla,v o1'\.'larclr. 1998. trv Julie

A. Gilhert as Attornei;-in-Fact lbr Shaderrvlitx l'ropertics. Inc.. lvlanaging \,letnlrer fbr-Vista cicl

Rio. Ll-C. a L)elatvare limited Iiahilit-v conlpan)'.

WI'INESS rr"r1'hand and ofl'icii,rl scal.

iVly conttnission cxpires: $,J .
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SUPPLEMENTAL DECLARATION OF COVf,NAI{TS, CONDITIONS
AND RXSTRICTIONS OF RryER B[NT, TOWNHOUSf,S

THIS DECLARATION made on rhe date herinafrer set lbrrh- bl, VISI"A DEL RIO. LLC. a
Dclarvare Limited Liabiliry company. herimffer referred to as 

.,Declarantl':

WITNESSETII:

WII[, REAS, Declarant is Ihe orvner of certain propert--y in tlre County ofMesa. Sure of Colorado,
rvhich is described as rhe Rivcr Bend rorvnhomcs. b1 ptit recoiceo on rhe I tlnlu.l ;a :i.J ,i-

, 1e97, and prar Bo,ok Zg_tll_ ar page 5" t 4 . M;;T;nr,] CG;i;;t-.-
Recorder's rccords.

NOW, TSERETORE' Declarurt hcrebv <ieclares the follorving Supplemcntal Covenants,
Coriditrons, and Restrictions on the River Bend T'orvnhomes:

I' No structurc or cover ('strucnre" herein) may be conslructed on or over any patio
attached to or used rvith anv lot or unit r.vithin River Bend Torrynhomes. Reiractable
awnings or patio table umbrellas are allorved.

2. On the folloutng described Lo1s, no structure nrav impcde egress from the building or
unit or impede access to the street or public areas adjaccnt to ttre building" No fen&
more than forfy'tll'o (42) inches in heiglrt may be built or erectd between the follo*.ing
describcd lots:

In Block One. betrveen I,,.:ts

In Block Two, behvcen Lots
betueen Lots l3 and 16.

i 6 and I 7: nor betn'ccn Lots 15 and I 8.

I and 4; between Lots 2 and 3: betrveen Lots 14 and 15: nor

R]!ER BEND TOWNHOUSE O\\N$ERS
ASSOCIATION INC.

of

a), c7\.. / l^-,. ,/
ny,'-ttlVir t.t^n Xo',.<^-.%;)r rt ctof

STAI'E OF CALMORMA
COLNTY OFLOS ANGELES

RIVER BEND TOWNHOUSE OWNERS ASSOCIATION. TNC.

My commission erpires

The foregoing was_sgpscribed and ackrorvledged before me. a Notary Public in the srare
irroJesaid. hr /J ;a *u o, lvritrnl,fu_n . lg I / -bv

ROSMEN A. PAGUIO
COI!{i/., i92084?

Plblic -. Colifornio
LOS AI{GEI,f,5 COUNIY

Carnm Erolrec llAQ 20. 1098

Notary,Public

Witness my hand and olfcial sea]


