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CONDOMINIUM DECLARATION

FOR 1594509 10156 AN 02/28/92

Homrka Town Cuk&Rec Mesa County Co
INDIAN WASH TOWNHOMES
A Condominiu.: Project

This  Condominium Declaration is executed this 72?__5 day of
g\oma vy , 1992, at Grand Junction, Mesa County, Colorado by FENNERN
CONSTRUCTION, INC., a Colorado corporation,

1. STATEMENT OF INTENT AND PURPOSE:

1.1 Authority - This Condominium Declaration is executed to
submit the Real Property as described in Paragraph 2.13 to condominium

ownership pursuant to Article 33, Title 38, CR.S, and referred to as the
“Condominium Ownership Act".

1.2 Intention - Declarant is the owner of the Real Propety

described in Paragraph 2.13 and intends to provide for condominium ownership
of the Real Property.

1.3 Purpose - To accomplish this purpose, Declarant executes
this Condominium Declaration for Indian Wash Townhomes, to define the
character, duration, rights, duties, obligations and limitations of condominium
ownership in the Project.

1.4 Declaration - Declarant hereby declares that the following
terms, covenants, conditions, easements, restrictions, uses, reservations,
limitations and obligations shall be deemed to run with the Project and shall be
binding upon and accrue to the Declarant, its successors and assigns and any
person acquiring and holding an interest in the Project, its grantees, successors,
heirs, personal representatives, or assigns.

2. DEFINITIONS: The following definitions shall apply in this
Condominium Declaration and the exhibits attached hereto unless the context shall
expressly provide otherwise:

2.1 Association - means Indian Wash Townhomes Association,

a Colorado nonprofit corporation which shall govern the administration of the
Project.
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22 Building - means the buildings constructed on the Real
Property. :

23 Common_Elements - means all of the Project except the

Units.

2.4 Common Expenses - means and includes:

2.41 Expenses declared common expenses by provisions
of this Condominium Declaration.

242 Expenses of administration, operation and
management, maintenance, repair or replacement of the Common
Elements,

243 Al sums lawfully assessed against the Common
Elements.

244  Expenses agreed upon as commen expenses by the
Unit Owners.

25 Condominium Map - means the map for indian Wash
Townhomes filed Febpryany £9th , 1892, and bearing Reception
Number /599508  of the recdrds of Mesa County, Colorado.

26 Declarant - means Fennern Construction, Inc., a Colorado
corporation.

2.7 Declaration - Condominium_Declaration - means this
Condominium Declaration, and any and all duly executed amendments,
supplements or additions to this Condominium Declaration.

28 General Common Elements - means and includes all of the
common elements as defined by statute, except those portions of ihs Project
which constitute "Units" or "Limited Common Elements." :

29 Limited Common Elements - means any common element
designated and reserved for the exclusive use of one or more Units.

210 Mortgage - means any real estate mortgage, deed of trust,
or security instrument by which a Unit is encumbered.

211 Owner - means a person, firm, corporation, partnership, or
other entity, or any number of combinations thereof, owning a Unit.
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2.12  Project - means the Real Property and the buildings and all
improvements and structures thereon, together with all rights, easements and
appurtenances belonging thereto, submitted to condominium ownership by this
Declaration and which may be subsequently submitted to condominium
ownership under the terms of this Declaration or any supplemental Declaration
as is hereinafter provided.

2.13 RBReal Property - means the real property situate in Mesa
County, Colorado as described in attached Exhibit A and incorporated hersin by
reference.

2.14  Unit - means an individual air space unit, contained within the
unfinished interior surfaces of the perimeter walls, floors, ceilings, windows and
doors of an air space unit as reflected on and described in the Condominium
Map, together with all fixtures and improvements therein contained except for
common utility facilities, the interior decorated or finished surfaces of such Unit's
interior walls, floors, ceilings, windows and doors, and the interior non-supporting
or non-load bearing walls within the Unit. The interior surfaces of a window or
door means the points at which such surfaces are located when such windows
or doors are closed. Ownership of a Unit includes ownership of the undivided
interest in the General Common Elements appurtenant thersto and any Limited
Common Elements designated for the exclusive use of such Unit.

3. ESTABLISHMENT OF CONDOMINIUM OWNERSHIP: The Project
is hereby divided into four (4) Units as follows:

3.1 Fee Simple Estates. Four (4) fee simple estates, each
consisting of a separately designated Unit, together with an undivided interest in
the General Common Elements appurtenant to such Unit, and any Limited
Common Elements designated for the exclusive use of such Unit as set forth on
attached Exhibit B, and incorporated herein by reference.

3.2 Use and Enjoyment - Subject to the limitations herein
contained, any Owner shall have the non-exclusive right to use and enjoy the
General Common Elements and shall have the exclusive right to use and enjoy

- any Limited Common Elements which may be designated on the Condominium
Map for that Owner’s Unit.

3.3 Enlarge and Supplement. The number of Units and the
undivided interest in the Common Elements of each Unit is subject to the right

of the Declarant to enlarge and supplement the Project as provided in paragraph
39.
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4, INSEPARABILITY OF A UNIT: Each Unit and the undivided interest
in the Common Elements, the easements appurtenant thereto and the exclusive use of
the Limited Common Elements designated for such Unit shall together comprise one

Unit which shall be inseparable and may be conveyed, leased, devised or encumbered
only as a Unit.

5. CONDOMINIUM MAP:

5.1 Condominium Map - A Condominium Map shall be filed for
record prior to the first conveyance of a Unit shown thereon. Such map shali
consist of and set forth the following:

5.1.1 The legal description of the Real Property and a
survey thereof.

512 The linear measurements and locations, with
reference to the exterior boundaries of the Real Property, of the Buildings
and alt other improvements buiit on the Real Property.

3.1.3  The floor and elevation plans of the Buildings.

S.1.4  The appropriate designation and identification of af|
Units, General Common Elements and Limited Common Elements.

5.2 Supplemental _Condominium Maps. A supplemental
Condominium Map shall ba filed prior to the conveyance of any Units shown
thereon and each Supplemental Condominium Map shall contain the same
requirements as set forth for the original Condominium Map.

53  Amendments - Declarant reserves the right to amend any
Condominium Map from time to time, to conform the same according to the
actual location of any of the improvements and to establish, relocate and vacate
easements, access roads and parking areas. Declarant's right under this
paragraph shall terminate upen the conveyance of all of the Units set forth on
the Condominium Map to which reference is made, or within one year of the date
of filing the Condominium Map, whichever event shall first oceur.

5.4 Certificate of Surveyor - As a part of any Condominium Map,
there shall be filed for record a certificate of a registered land surveyor of the

substantially to the Map, and that the Map fully and accurately depicts the layout,
measurements and location of all of the improvements on the Real Property; the
Unit designations, the dimensions of such Units and the elevations of the
unfinished floors and ceilings.
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5.5  Interpretation - In interpreting the Condominium Map or any
part thereof, the existing piiysical boundaries of the Units shall be conclusively
presumed to be its boundaries.

6. DESCRIPTION OF UNIT:

6.1 Leqal Description - Every instrument affecting the title to a
Unit may describe that Unit as follows:

Unit ___ | Indian Wash Townhomes, a Condominium Project, according
. to the Condominium Map bearing Reception No. /594508  and the
. Condominium Declaration Pertaining thereto recorded in Book /892 at
page 444 of the records of Mesa County, Colorado,

City of Grand Junction,
County of Mesa,
State of Colorado.

6.2  Sufficiency - Such method of description shall be sufficient
for all purposes to sell, convey, transfer, and encumber or otherwise affect the
Unit and the undivided interest in the Common Elements appurtenant to the Unit
and all other appurtenant properties and property rights and incorporatss all of
the rights, duties, limitations and burdens incident to ownership of a Unit as
described in this Declaration.

6.3 Amendments - The reference to the Condominium Map and
the Condominium Declaration in any instrument shafl be deemed to include any
Supplements or amendments to the Condominium Map or the Condominium
Declaration, whether or not specific reference is made thereto.

7. TTLE: A Unit may be held and owned By more than one Owner
as joint tenants or as tenants in common, or in any real property tenancy or estate
recognized under the laws of the State of Colorado.

8. TERM OF QWNERSHIP: The separate estate of an Owner of a Unit
Created by this Declaration shall continue until revoked in the manner ccnitained in this
Declaration or by operation of law.

9. NON-PARTITIONABLILITY AND TRANSFER _ OF COMMON
ELEMENTS: The Common Elements shall be owned in common by ali of the Owners
of the Units and shalil remain undivided. By the acceptance of his deed or other
instrument of conveyance or assignment, each Owner specifically waives his right to
institute and/or maintain a partition action or any other action designed to cause a
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division of the Common Elements. Each Owner specifically agrees not to institute any
action therefor. Furthermore, each Owner agrees that this paragraph 9 may be
pleaded as a bar to the maintenance of such an aciion. A violation of this provision
shall entitle the complying Owner to personally collect, jointly and severally, from the
parties violating the same, the actual attorneys’ fees, costs and other damages the
complying Owner incurs in connsction therewith, Further, all Owners covenant that,
except as provided in paragraph 30, they shall neither by act nor omission, seek to
abandon, subdivide, encumber, sell or transfer the Commoan Elements without first
obtaining the written consent of at least fifty-one percent (51%) of the first mortgagees
of record of the Units. Each such mortgagee shall have one vote for each mortgage

owned by it. Any such action without the written consent of said mortgagees shall be
null and void.

10.  USE OF GENERAL COMMON ELEMENTS AND LIMITED COMMON
ELEMENTS: Each Owner shall be entitled to exclusive ownership of his Unit. Each
Owner may use the General and Limited Common Elements in accordance with the

purprose for which they are intended, without hindering or encroaching upon the lawful
rights of the other Owners.

11.  BESIDENTIAL USE AND OCCUPANCY: The Units in the Project
shall be used and occupied solely for single-family residential purposes. Such use and
occupancy shall be subject to the provisions contained in this Declaration and the rules
and regulations enacted by the Association.

12.  EASEMENTS FOR ENCROACHMENTS: In the event that any
portion of the Common Elements encroaches upon any Unit or Units, or in the event
that any portion of a Unit encroaches upon any other Unit or Units or upon any portion
of the Common Elements, or in the event any encroachment shall occur in the future
as a result of: (1) settling of a building; or (2) alteration or repair to the Common
Elements; or (3) repair or restoration of a building(s) and/or a Unit(s) after damage by
fire or other casualty, or condemnation or eminent domain proceedings; a valid
easement shall exist for the encroachment and for the maintenance of the same so long
as the building(s) stands or encroachment exists. In the event that any one or more
of the Units or buildings or other improvements comprising part of the Common
Elements are partially or totally destroyed and are subsequently rebuilt or reconstructed
in substantially the same location, and as a result of such rebuilding any portion thereof
shall encroach as provided in the preceding sentence, a valid easement for such
encroachment shall then exist. Such encroachments and easements shall not be
considered or determined to be encumbrances either on the Common Elements or on
the Units for purposes of marketability of title or other purposes. In interpreting any
and all provisions of the Declaration, subsequent deeds to and/or mortgages relating
to Units, the actual location of a Unit shall ba deemed conclusively to be the property
intended to be conveyed, reserved or encumbered notwithstanding any minor
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deviations, either horizontally, vertically or laterally from the location of such Unit
indicated on the Condominium Map.

13.  RESERVATION FOR ACCESS-MAINTENANCE, REPAIR AND
EMERGENCIES:

13.1  Right of Access - The Asscciation shall have the irrevocable
right to have access to each Unit and all Common Elements from time to time
during reasonable hours as may be necessary for the maintenance, repair or
replacement of any of the Common Elements therein or accessible therefrom, or
at any hour for making emergency repairs, maintenance or inspection therein
necessary to prevent damage to the Common Elements or to another Unit.

13.2 Damages - Damage to the interior or any part of a Unit,
except for Owner installed or constructed improvements, resulting from the

13.3 Restoration - All damaged improvements shali be restored
substantially, to the extent reasonably practical, to the same condition in which
they existed prior to such damage.

13.4  Common Expense - Al maintenance, repairs and replacement
of the Common Elements, whether located inside or outside of any Unit (urless
caused by the negligence, misuse or deliberate act of an Owner, in which case

such expense shall be charged to such Owner), shall be the common expense
of all of the Owners.

15.  ASSESSMENTS AND TAXATION: Each Unit shall be separately
assessed for all taxes and assessments of the City of Grand Junction, the County of
Mesa, the State of Colorado, and any other political subdivision or district having

Indian Wash Condo Dec
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authority to tax. For the purpose of such assessment, the valuation of the Cornmon
Elements shall be apportioned among the Units in proportion to the undivided interest
in the Common Elements appurtenant to such Units.

16. ASSOCIATION AS ATTORNEY-IN-FACT: This Declaration does
hereby make mandatory and does constitute the irrevocable appointment of the
Association as attorney-in-fact for the Owner of every Unit for all purposes with respect
to the Project upon its damage, destruction, obsolescence or condemnation.

) 17. AUTHORITY OF ASSOCIATION:

17.1  Association as Attorney-in-Fact - The title to any Unit is
hereby declared and expressly made subject to the terms and conditions hereof,
and acceptance by any grantee of a deed from the Declarant or any prior Owner
shall constitute the appointment of the Association as the Owner's attorney-in-
fact for the purposes expressly set forth in this Deciaration,

17.2  Power of Association - The Association, as attorney-in-fact,
shall have full and complete authorization, right and power to make, execute and
deliver any contract, deed or other document with respect to the interest of the
Owner of a Unit for the purposes expressly set forth in this Declaration.

17.3  Qwner's Compliance - Each Owner shall comply strictly with
the provisions of this Declaration, any supplement or amendment hereto, and all
decisions, resolutions, rules and regulations of the Association adopted in
accordance with this Daclaration. Failure to comply with any of the same shall

expense assessments:
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17.5.1 Maintenance, repair and restoration of the Common
Elements, except only as otherwise provided.

17.5.2 Administration and management of the Project.

17.5.3 The heating, lighting and other utility services for all
common areas.

17.5.4 The obtaining and maintaining of all required
insurance as hereafter provided.

17.5.5 The enforcement of all of the provisions of this
Declaration and the Association's rules and regulations and the collection
of all obligations and assessments owed to the Association by the Owners.

1756 To act as attorney-in-fact for the Owners in
accordance with this Declaration.

17.5.7 To perform all other acts required by this Declaration,
or the Articles of Incorporation and Bylaws of the Association, or any
amendments thereto.

17.5.8 In addition to the foregoing, the Assuciation shall
have the right to hire one or more persons including 2 managing agent
to perform such services. No contract or agreement for the employment
of a managing agent or professional manager for the Project shall be for
a term in excess of three years and any such agreement shall provide that
the same may be terminated with or without cause and without payment
of any termination fee on 90 days’ written notice.

1759 To adopt and enforce reasonable rules and
regulations for the governance of the Project and which rules and
regulations may specifically govern, architectural control including
architectural standards and the procedure to grant any variance, use
restrictions as to parking, trash and trash collection, noise, pets, and
exterior communication antennas for radio, television, etc.

17510 To grant easements, leases, licenses, and
concessions on, through or over the Common Elements.
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RR&M 11,247 (2a) 02-25-92




BOORK 1882 FPAGE 473

18.  ADMINISTRATION AND MANAGEMENT BY THE ASSOCIATION:

18.1 Administration and Management - The administration and
management of the Project shall be governed by this Declaration and the Articles
of Incorporation and the Bylaws of the Association. In the event of any conflict
between or among the provisions of the Declaration (including all supplements
thereto), the Articles of incorporation or Bylaws of the Association, the following
priorities shall govern such conflict:

18.1.1 The Declaration shall control over the Articles of
Incorporation and Bylaws, and

18.1.2 The Articles of Incorporation shall control over the
Bylaws.

18.2 Membership - The Owner of a Unit, upon becoming such
Owner, shall be entitled and reqguired to be a member of the Association and
shall remain a member for the period of his ownership.

_ 18.3 Appurtenant to Unit - There shall be one membership in the
Association for each Unit. Such membership shall be appurtenant to the Unit

and shall be transferred automatically by a conveyance of the Unit to the new
Owner.

18.4 Voting - Each membership in the Association shall be entitled
to cast a vote in accordance with the ownership interest of the Common

Elements appurtenant to that Unit as is provided in Paragraph 3.1 of this
Candominium Declaration.

18.5 Limitation on Membership - No person other than an Owner
may be a member of the Association and a membership may not be transferred
except in connection with the conveyance or transfer of the Unit; provided
however, that such membership may be assigned to the holder of a mortgage

as further security for the loan secured by the lien of the mortgage holder upon
the Unit.

18.6  Cenrtifications - The Assaciation shall have the full power and
authority to make all certifications required by the Federal Home Loan Mortgage
Corporation regarding the extent of, and limitation upon, the rights, powers, and
privileges of the Association hereunder.
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19. OWNER'S MAINTENANCE RESPONSIBILITY OF UNIT:

19.1 Responsibility of Qwner - The Owner of a Unit shall keep and
maintain the interior of his Unit, including, but without limitation, the interior walls,
ceilings, floors, windows, glass and all permanent fixtures and appurtenances
thereto in a good and proper state of repair and in a clean and attractive
condition.

19.2 Utilities - The Owner shall not be deemed to own any utilities
running through his Unit which serve one or more other Units except as tenants
in common with the other Owners. No utilities shall be altered, changed,
relocated or disturbed without the prior written consent of the Association.

19.3 Obligations of Repair - Such right to repair, alter and remodel
shall carry the obligation to replace any finished materials removed with similar
or other types or kinds of finishing materials.

19.4 Repair of Utilities - All fixtures and equipment installed within
the Unit commencing at a point where the utility lines, pipes, wires, conduits or
systems {which for brevity are referred to as "utilities") entur the Unit shall be
maintained and kept in repair by the Owner thereof.

19.5 Structural Soundness - An Owner shall neither perform nor
permit any act or work that will impair the structural soundness or integrity of the
building or impair any easement or utility.

19.6 Exterior of Unit. An Owner shall not change, modify, paint,
decorate, alter or in any way make any change to any exterior wall, surface, roof,

deck, patio, entry, landscaping, paving, trees, shrubbery or other improvements
without the approval by the Association.

20. REVOCATION OR AMENDMENT OF DECLARATION:

20.1 Revocation - This Declaration shall not be revoked unless all
of the Owners and at least fifty-one percent (51%) of the holders of any recorded
first mortgage covering or affecting any or all of the Units consent to such
revocation by an instrument(s) duly recorded in the records of Mesa County,
Colorado; except only as otherwise provided in Paragraph 16 pertaining to the
appointment of the Association as attorney-in-fact in the event of damage,
destruction, obsolescence or condemnation of the Project.

20.2 Amendment - This Declaration shall not be amended unless
the Owners representing an aggregate ownership interest of eighty percent (80%)
or more of the Common Elements, and the holders of any recorded first
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mortgages representing an aggregate of fifty-one percent (51%) of such first
mortgages covering or affecting any or all Units affirmatively vote and consent
to such amendment.

20.3 Junior_Mortgage Holders - The consent(s) of any junior
mortgage holders shall not be required under the provisions of this paragraph.

20.4 Percentages - In determining the appropriate percentage
approval of the holders of first mortgages, whenever such approval may be
required for any action taken by the Owners pursuant to this Declaration, each
first mortgage shall have one vote for each Unit mortgaged by it.

20.5 Deemed Consent. Unless the holder of a recorded first
mortgage provides the secretary of the Association with written notice of its
objection to any proposed amendment requiring the consent of the holder of the
first mortgage within 30 days following receipt of written notice of such proposed
amendment or action by certified or registered mail, return receipt requested, the
holder of such first mortgage shall be deemed conclusively to have consented
to the proposed amendment.

20.6 Certificate_of Amendment. The adoption of an amendment
pursuant to this paragraph 20 shall be evidenced by a certificate of the secretary

of the Association stating that such amendment was approved by the affirmative
vote of Owners representing at least eighty percent (80%) of the Common

Elements and by the consent of fifty-one percent (51%) of the holders of
recorded first mortgages.

20.7 Reservation by Declarant - Notwithstanding any other
provision of this Declaration, the Declarant hereby reserves and is hereby granted
the right and power until such time as all of the Units within the Project have

been conveyed to third person purchasers, to modify and amend this Declaration
for the following purposes:

20.7.1 To correct technical errors or clarify existing
provisions.

20.7.2 To comply with applicable laws, ordinances or
regulations of any governmental entities having jurisdiction over the Project.

20.7.3 To comply with the requirements of lenders or
insurers in the secondary mortgage market.

20.7.4 The adoption of an amendment by the Declarant
pursuant to this paragraph shall be evidenced by a certificate of the
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Declarant stating that such amendment was adopted by the unilateral
action of the Declarant pursuant to this paragraph.

n1. ASSESSMENT FOR COMMON EXPENSES BY THE ASSOCIATION:

211 Payment of Assessments - The Declarant, for each Unit
owned by it, and each Owner of a Unit by the acceptance of a deed therefor
shall be deemed to covenant and agrae and shall be obligated to pay to the
Association all assessments made by the Association for the purposes provided
in this Declaration.

21.2 Apportionment - The assessments and expenses pertaining
to the Common Elements and to the Project as a whole shall be apportioned
among all of the Owners of Units, in accordance with their undivided interest in
the Common Elements as set forth in paragraph 3.1 hereof. The Limited
Common Elements shall be maintained as General Common Elements and the
Owners having use thereof shall not be subject to any separate charge or
assessment therefor.

22 AMOUNT OF ASSESSMENTS FOR COMMON EXPENSES:

221 Determination of Assessments - The annual assessments
made for common expenses shall be based upon the advance estimate of the
cash requirements by the Association to provide for the payment of all common
expenses growing out of or connected with the maintenance and operation of
the Common Elements, which sums may include, among other things, expenses
of management, taxes and special assessments until the Units are separately
assessed, premiums for all insurance which the Association is required or
permitted to maintain, landscaping and care of grounds, common lighting and
heating, repairs and renovations, trash collection, all water and sewer charges
for all individual Units, legal and accounting fees, management fees, expenses
and liabilities incurred by the Association under or by reason of this Declaration,
the Articles of Incorporation and the Bylaws of the Association, any deficit
remaining from a previous assessment, ‘he creation of a reasonable contingency
or other reserve or surplus fund and any other expenses and liabilities which may
be incurred by the Association for the benefit of the Owners.

222 No Waiver - The omission or failure of the Association to fix
such assessment for any period shall not be deemed a waiver, modification or
release of the Owners from their obligation to pay the same.

223 Payment of Utilities - Each Owner shall be obligated to pay
all charges for any separately metered utilities servicing his Unit. in the event
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that any utility is master metered to the Assaciation, then such utility service shall
be a part of the common assessments as above provided.

22.4 Reserve fund - The Association shall be obligated to establish
a reserve fund for the maintenance, repair and replacement of the Common
Elements. The amount of such fund shall be determined by the Association and
shall be funded through monthly payments of the common assessments and
shall be held by the Association in a Separate account, which may be an
interest-bearing account, to be held in trust for the Owners for such purposes.

225 Special Assessments - In addition to assessments for
common expenses as above set forth, the Association may at any time and from
time to time determine, levy and assess any special assessment for the purpose
of paying, in whole or in part, the costs, fees or expenses of any construction,
reconstruction, repair, replacement or maintenance of the Common Elements or
the Project or any facilities located thereon. Such special assessment shail be
assessed to each Owner in accordance with his ownership interest in the
Common Elements as set forth in attached Exhibit B and shall be due and
payable in the manner set forth in the notice of such special assessment.

23. TIME OF PAYMENTS OF ASSESSMENTS FOR COMMON

EXPENSES:

23.1 Fiscal Year - The assessments of the Association shall be
computed and determined on a fiscal year basis.

23.2 Payable Monthly - Unless the Board of Managers of the
Association otherwise determines, assessments shall be payable monthly in
advance on or before the tenth day of each month by the Owners of the Units.
Delinquent assessments shall bear interest as provided in paragraph 36.4.

23.3 Written Notice - The Association shali give written notice to
the Owners of the Units of the annual assessment, and shall deliver to each
Owner itemized quarterly statements.

24.  LIEN FOR NON-PAYMENT OF COMMON EXPENSES:

24.1 Lien for Non-Payment - All sums assessed to any Unit and
not paid within 30 days from the date of assessment, together with interest
thereon as herein provided, shall constitute a lien on such Unit in favor of the

Association. Such lien shall be superior to all other liens and encumbrances on
such Unit except only:
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2411 Tax and assessment liens on the Unit by any
governmental authority.

2412 Al sums unpaid on a first mortgage of record,
including all unpaid obligatory advances made pursuant to such mortgage.

242 Notice of Lien - To evidence such lien the Association, by the
board of managers, officers or manager may prepare a written notice of lien
sefting forth the amount of the assessment, the amount remaining unpaid, the
name of the Owner of the Unit and a description thereof. Such notice shall be
signed by the Association and may be recorded in the records of Mesa County,
Colorado. Such lien shall attach from the date of the failure of payment of the
assessment and other charges thereon, including the Association’s attorneys'
fees and costs in the drafting and recording of said notice of lien and release
thereof, and shall continue until all assessments and other charges have been
fully paid, and such lien shall not be extinguished nor annulled by the foreclosure
of any other lien, except as set forth in paragraphs 24.1.1 and 24.1.2,

24.3 Enforcement of Lien - Such lien may be enforced by
foreclosure by the Association in the same manner as a foreclosure of a mort-
gage. In such foreclosure, the Owner shall be required to pay the costs and
expenses for such proceedings, the cost and expenses for filing the notice of
claim of lien and all reasonable attorneys' fees. The Owner shall also be
required to pay to the Association the monthly assessments for the Unit during
the period of foreclosure, and the Association shall be entitled to a receiver to
collect the same. The Association shall have the power to bid in the Unit at the
foreclosure sale and to acquire and hold, lease, mortgage and convey the same.

24.4 Payment of Mortgage - Any mortgagee holding a lien on a
Unit may pay, but shall not be required to pay, the amount secured by such lien,
and upon such payment said mortgagee shall have a lien on such Unit for the
amounts paid of the same rank as the lien of its mortgage.

24.5 Notice to Mortgagee - The Association shall report to any
mortgagee of a Unit any unpaid assessments remaining unpaid for more than
30 days after the datc of assessment, provided that such mortgagee shall have
made written request therefor.

25. OWNERS' OBLIGATION FOR PAYMENT OF ASSESSMENTS: The
amount of the common expenses assessed against each Unit shall be the personal and
individual debt of the Owner or Owners thereof at the time the assessment is made.
Suit to recover a money judgment for such unpaid debt shall be maintainable by the
Association without foreclosing or waiving the fien securing the same. No Owner may
exempt himself from the liability for his contribution towards the common expenses by
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waiver of the use or enjoyment of any of the Common Elements or abandonment of
his Unit.

26. STATEMENT OF ACCOUNT:

26.1 Written Statement of Account - Upon payment of a
reasonable fee, and upon the written request of any Owner, prospective Owner,
or holder of a mortgage of a Unit, the Association shall issue a written statement
setting forth the amount of the unpaid common expenses, if any, with respect
to the subject Unit, the amount of the current monthly assessment and the date
that such assessments become due, including but not limited to insurance
premiums, which statement shall be conclusive upon the Association in favor of
all persons who rely thereon in good faith. Unless such request for a statement
shall be complied with within ten days of such request, then such requesting
party shall not be liable for, nor shall the Unit if conveyed, be subject to any
lien for any unpaid assessments against the subject Unit. The provisions

contained in this paragraph shall not apply upon the initial transfer of the Unit by
the Declarant.

26.2 Joint Liability - The grantee of a Unit shall be jointly and
severally liable with the grantor for all unpaid assessments against the latier for
the common expenses up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the grantor the amounts paid by
the grantee therefor, subject only to the limitations set forth in paragraph 26.1.
The term "grantee” as used in this paragraph shall not apply to the holder of any
first mortgage upon a Unit, or to any person or entity acquiring title to a Unit by
either sheriff's or public trustee's deed through foreclosure, or who acquires title
by a deed given in lieu of foreclosure of a mortgage, deed of trust, or other
security instrument encumbering such Unit, Provided, however, all unpaid
assessments that became due during the six months immediately preceding the
institution of any action to acquire title to a Unit by a deed through foreclosure
proceedings or by a deed given in lieu of foreclosure proceedings shall have
priority over a recorded first mortgage and remain a lien against the Unit,
together with reasonable attorneys’ fees and costs incurred to enforce the lien,
as against any such grantee.

27. TERMINATION OF MECHANIC'S LIEN  RIGHTS AND
INDEMNIFICATION:

27.1 No Lien on Common Elements - Subsequent to the
completion of the improvements described on the Condominium Map, no labor
performed or materials furnished and incorporated into a Unit with the consent
or at the request of the Unit Owner Or his agent or his contractor or
subcontractor shall be the basis for filing of a lien against the Unit of another
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Owner not expressly consenting to or requesting the same, or against the
Common Elements, except as to the undivided interest to the Unit of the Owner
for whom such labor shall have been furnished.

27.2 Rights of Association - The provisions herein contained are
subject to the rights of the Association, as set forth herein.

27.3 Indemnification - Each Owner shall indemnify and hold
harmless each of the other Owners from and against liability or loss arising from
the claim of any lien against the Unit or any part thereof, of any other Owner for
labor performed, or for materials furnished in work on such Owner's Unit.

28.  MORTGAGING A UNIT - PRIORITY: Any Owner shall have the right
from time to time to mortgage or encumber his interest in a Unit by mortgage. A first
mortgage shall be one which has first and paramount priority under applicable law and
a mortgage imposed against the Unit by virtue of the first sale of such Unit by the
Declarant shall be construed and presumed to be a first mortgage. The Owner of a
Unit may create junior mortgages on the following conditions:

28.1 Junior Mortgage Subordinate - That any such junior
mortgages shall always be subordinate to all of the terms, conditions, covenants,
restrictions, uses, limitations, obligations, liens for common expenses and other

obligations created by this Declaration, the Articles of Incorporation and Bylaws
of the Association.

28.2 Release by Junior Mortgages - That the holder of any junior
mortgage shall release, for the purpose of restoration of any improvements upon
the Project, all of his right, title and interest in and to the proceeds under
insurance policies upon said Project wherein the Association is named insured.
Such release shall be furnished upon written request by the Association,

29. INSURANCE:

29.1 Required Insurance by Association - The Assaciation shall
obtain and maintain at all times, to the extent obtainable, policies involving
standard premium rates as established by the Colorado Insurance Commissioner,
and written with companies licensed to do business in the State of Colorado and
having an acceptable insurance rating, covering the risks set forth below. The
board of managers of the Association shall not obtain any policy where: (1)
under the terms of the insurance company’s charter, bylaws or policy,
contributions or assessments may be made against the mortgagor or
mortgagee’s designee; or (2) by the terms of carrier’s charter, bylaws or policy,
loss payments are contingent upon action by the company's board of directors,
policyholders or members: or (3) the policy includes any limiting clauses (other
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than insurance conditions) which could prevent mortgagees or the mortgagor
from collecting insurance proceeds. The types of coverage to be obtained and
risks to be covered are as follows, to wit:

indian Wash Condo Dec

28.11  Fire insurance with extended coverage and standard
risk endorsements, which endorsements shall include endorsements for
vandalism and malicious mischief. Said Casualty insurance shall insure the
entire Project and any property, the nature of which is 2 Common Element
(including ali of the Units and fixtures therein initially installed by the
Declarant but not including furniture, furnishings or other personal property
supplied by or installed by Owners) together with all service equipment
contained therein in an amount equal to the maximum replacement value,
without deduction for depreciation of such coverage if available. All
policies shall contain a standard non-contributory mortgage clause in favor
of each mortgagee of a Unit, which shall provide that the loss, if any,
thereunder, shall be payable to the Association for the use and benefit of
mortgagees as their interests may appear.

29.1.2  If the Project is located in an area identified by the
Secretary of Housing and Urban Development as an area having spscial
flood hazards and the sale of flood insurance has been made available
under the National Flood Insurance Act of 1968, a "blanket" policy of flood
insurance on the Project in an amount which is the lesser of the maximum
amount of insurance available under the act or the angregate of the

unpaid principal balances of the mortgages on the Units comprising the
Project.

29.1.3 Public liability and property damage insurance in
such limits as the board of managers of the Association may from time
10 time determine, but not in an amount less than $1,000,000.00 per injury,
Per person, per occurrence and umbrella liability limits of $1,000,000.00
Per occurrence, covering claims for bodily injury or property damage.
Coverage shall include, without limitation, liability for personal injuries,
operation of automobiles on behalf of the Association, and activities in
connection with the ownership, operation, maintenance and other use of

the Project. Said policy shall also contain a “severability of interest”
endorsement.

29.1.4  Worker's compensation and employer's liability
insurance and all other similar insurance with respect to employees of the

Association in the amounts and in the forms now or hereafter required by
law.
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29.1.5 The Association may purchase adequate fideliy
coverage against dishonesty of employess, destruction or disappearance
of money or securities and forgery. Said policy shall also contain
endorsements thereto covering any persons who serve the Association
without compensation.

29.1.6 The Association may obtain insurance against such
other risks, of a similar or dissimilar nature, as it shall deem appropriate
with respect to the Project, including plate or other glass insurance and
any personal property of the Association located thereon,

29.2 Waivers of Subrogation - All policies of insurance to the
extent obtainable shall contain waivers of subrogation and waivers of any defense
based on invalidity arising from any acts of a Unit Owner and shall provide that
such policies may not be cancelled or modified without at least ten (10) days
prior written notice to all of the insureds, including mortgagees. If requested in
writing by one or more of the mortgagees, duplicate originals of all policies and
renewals thereof, together with proof of payments of premiums, shall be dslivered
to all mortgagees at least ten (10) days prior to expiration of the then current
policies. The insurance shall be carried in blanket form naming the Association
as the insured, as attorney-in-fact for all of the Owners, which policy or policies
shall identify the interest of each Owner (Owner's name and Unit number
designation) and first mortgagee. Further, the Association shall require the
insurance company or companies providing the insurance coverage dsscribed
herein to provide each Owner and mortgagee a certificate of insurance in regard
to such Owner's individual Unit.

29.3 Other Insurance by Owners - Unit Owners may carry other
insurance for their benefit and at their expense, provided that all such policies
shall contain waivers of subrogation, and provided further that the liability of the
carriers issuing insurance obtained by the board of managers shall not be
affected or diminished by reason of any such additional insurance carried by any
Owner.

29.4 Insurance Responsibility of Qwner - Insurance coverage on
furnishings, including carpet, draperies, wallpaper, and any other items of
personalty or other personal property belonging to an Owner and public liability
coverage within each Unit shall be the sole and direct responsibility of the Owner
thereof, and the bcard of managers, the Association and/or the managing agent
shall have no responsibility theretfor.

29.5 Notice of Loss - In the event that there shall be any damage
or destruction to, or loss of or taking of a Unit which exceeds $1,000.00 or any
damage or destruction to, or loss to or taking of the Common Elements which
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exceeds $10,000.00, then notice of such damage or loss or taking shall be given
by the Association to each first mortgagese of said Unit within ten (10) days after
the occurrence of such event and the cost of repair is determined.

30.  DESTRUCTION, DAMAGE, CONDEMNATION OR OBSOLESCENCE-
ASSOCIATION AS ATTORNEY-IN-FACT: This Declaration does hereby make mandatory
the irrevocable appointment of an attorney-in-fact to cical with the Project in the event
of its destruction, damage, obsolescence or condemnation, including the repair,
replacement and improvement of any Units, Buildings, Common Elements or other
portion of the Project which has been so destroyed, damaged, condemned or becomes
obsolete. Title to any Unit is declared and expressly made subject to the terms and
conditions hereof, and acceptance by any grantee of a deed or other instrument of
conveyance from the Declarant or from any Owner or grantor shall constitute
appointment of the attorney-in-fact herein provided. All of the Owners irrevocably
constitute and appoint the Association as their true and lawful attorney in their name,
place and stead, for the purpose of dealing with the Project upon its damage,
destruction, obsolescence or condernnation as is hereinafter provided. As
attorney-in-fact, the Association, by its president and secretary or assistant secretary or
its other duly authorized officers and agents, shall have full and complete authorization,
right and power to make, execute and deliver any contract, deed, or other instrument
with respect to the interest of an Owner which are necessary and appropriate to
exercise the powers herein granted. In the event that the Association is dissolved or
becomes defunct, a meeting of the Owners shall be held within thirty (30) days after
either such event. At such meeting a new attorney-in-fact, to deal with the Project upon
its destruction, damage, obsolescence, or condemnation shall be appointed. Said
appointment must be approved by the Owners representing an aggregate ownership
interest of sighty percent (80%) or more of the Common Elements and at least eighty
percent (80%) of the first mortgagees of record of the Units. Repair and reconstruction
of the improvements as used in the succeeding subparagraphs means restoring the
improvement(s) to substantially the same condition in which they existed prior to the
damage, with each Unit and the General and Limited Common Elements having
Substantially the same vertical and horizontal boundaries as before, and all
improvements being reconstructed or repaired in substantial conformance with the
Project's original architectural plan and scheme to the extent then reasonably and
economically feasible. The proceeds of any insurance collected shall be available to
the Association for the purpose of repair, restoration, reconstruction or replacement

unless all of the Owners and all first mortgagees agree not to rebuild in accordancs
with the provisions hereinafter set forth.

30.1 Reconstruction - In the event of damage or destruction dus
to fire or other disaster, the insurance proceeds, if sufficient to reconstruct the
improvement(s), shall be applied by the Asscciation, as attorney-in-fact, to such
reconstruction, and the improvement(s) shall be promptly repaired and
reconstructed. The Association shall have full authority, right and power as
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attorney-in-fact to cause the repair and restoration of the improvement(s).
Assessments for common expenses shall not be abated during the period of
insurance adjustments and repair and reconstruction.

30.2 Insurance Proceeds Insufficient - If the insurance proceeds
are insufficient to repair and reconstruct the improvement(s), and if such damage
is not more than sighty percent (80%) of the total replacement cost of all of the
Units in the Project, not including land, such damage or destruction shall be
promptly repaired and reconstructed by the Association as attorney-in-fact, using
the proceeds of the insurance and the proceeds of a special assessment to be
made against all of the Owners and their Units. Such special assessment shall
be a common expense and mads pro rata according to each Owner's
percentage of responsibility and shall be due and payable within thirty (30) days
after written notice thereof. The Association shall have full authority, right and
power as attorney-in- fact, to cause the repair, replacement or restoration of the
improvement(s) using all of the insurance proceeds for such purpose,
notwithstanding the failure of an Owner to pay the assessment. The assessment
provided for herein shall be a debt of each Owner and a lien on his Unit and
may be enforced and collected as is provided in paragraph 24. In addition
thereto, the Association, as attorney-in-fact, shall have the absolute right and
power to sell the Unit of any Owner refusing or failing to pay such deficiency
assessment within the time provided, and if not so paid, the Association shall
cause to be recorded a notice that the Unit of the delinquent Owner shall be
sold by the Association, as attorney-in-fact, pursuant to the provisions of this
paragraph. Assessments for the common expenses shall not be abated during
the period of insurance adjustment and repair and reconstruction. The
delinquent Owner shall be required to pay to the Association the costs and
expenses for filing the notice, interest as specified in paragraph 36.4, the
assessment and all reasonable attorneys’ fees. The proceeds derived from the
sale of such Unit shall be used and disbursed by the Association, as
attorney-in-fact, in the following order:

30.2.1  For payment of taxes, special assessments liens, and
municipal fiens, in favor of any assessing entity and the customary
expenses of sale;

30.22 For payment of the balance of the lien and any first

mortgage;

30.2.3 For payment of unpaid common expenses and all
costs, expenses and fees incurred by the Association;

30.2.4  For payment of junior liens and encumbrances in the
order of and to the extent of their priority; and
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30.2.5 The balance remaining, if any, shall be paid to the
Unit Owner.

30.3 Election Not to Repair - If the insurance proceeds are
insufficient to repair and reconstruct the improvement(s), and if such damage is
more than eighty percent (80%) of the total replacement cost of all of the Units
in the »’roject, not including land, such damage or destruction shall be promptly
repaired and reconstructed by the Association, as attorney-in-fact, using the
proceeds of insurance and the proceeds of a special assessment to be made
against all of the Owners and their Units, provided, however, that Owners
representing an aggregate ownership interest of eighty percent (80%) or morse
of the Common Elements and at least eighty percent (80%) of the first
mortgagees of record may agree not to repair or reconstruct the improvements;
and in such event, the Association shall forthwith record a notice setting forth
such fact or facts, and upon the recording of such notice by the Association’s
president and secretary or assistant secretary, the entire Project shall be sold by
the Association pursuant to the provisions of this section, as attorney-in-fact, for
all of the Owners, free and clear of the provisions contained in this Declaration
and this map.  Assessments for common expenses shall not be abated during
the period prior to sale. The insurance settlement proceeds shall be collected
by the Association, and such proceeds shall be divided by the Association
according to each Owner’s interest in the Common Elements, and such divided
proceeds shall be paid into separate accounts, each such account representing
one of the Units. Each such account shall be in the name of the Association,
and shall be further identified by the Unit designation and the name of the
Owner. From such separate account the Association, as attorney-in-fact shall
forthwith use and disburse the total amount of each of such accounts, without
contribution from one lien of any first mortgagee encumbering the Unit
represented by such separate account. Thereafter, sach such account shall be
supplemented by the apportioned amount of the proceeds obtained from the
sale of the entire Property.  Such apportionment shall be based upon each
Owner’'s interest in the Common Elements. The total funds of each account shall
be used and disbursed, without contribution from one account to another, by the
Association, as attorney-in-fact, for the Same purposes and in the same order as
is provided in Paragraphs 30.2.1 through 30.2.5. In the event that the damage

is to be repaired or reconstruction is to be made then the provisions of
paragraph 30.2 shall apply.

30.4 Plan of Renewal - The Owners representing an aggregate
ownership interest of eighty percent (80%) or more of the Common Elements in
the Project may agree that the Common Elements are obsolete and adopt a plan
for the renewal and reconstruction, which plan must have the approval of at least
eighty percent (80%) of the first mortgagees of record at the time of the adoption
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of such plan. If a plan for the renewal or reconstruction is adopted, notice of
such plans shall be recorded, and the expense of renewal and reconstruction
shall be payable by all of the Owners as a common expense, whether or not
they have previously consented to the plan of renewal and reconstruction. The
Association, as attorney-in-fact, shall have the absolute right and power to seil
the Unit of any Owner refusing or failing to pay such assessment within the time
provided, and if not so paid the Association shall cause to be recorded a notice
that the Unit of the delinquent Owner shall be sold by the Association. The
delinquent Owner shall be required to pay to the Association the costs and
expenses for filing the notices, interest as specified in paragraph 36.4, and all
reasonable attorneys' fees. The proceeds derived from the sale of such Unit
shall be used and disbursed by the Association, as attorney-in-fact, for the same

purposes and in the same order as is provided in paragraph 30.2.1 through
30.2.5.

30.5 Sale_on Obsolescence - The Owners representing an
aggregate ownership interest of eighty percent (80%) or more of the Common
Elements may agree that the Units are obsolete and that the same should be
sold. Such plan or agreement must have the approval of not less than eighty
percent (80%) of the first mortgagees of record of the Units. In such instance,
the Association shall forthwith record a notice setting forth such fact or facts, and
upon the recording of such notice by the Association's president and secretary
or assistant secretary, the entire Project shall be sold by the Association, as
attorney-in-fact, for all of the Owners, free and clear of the provisions contained
in this Declaration and map. The sale proceeds shall be apportioned among
the Owners on the basis of each Owner’s interest in the Common Elements, and
such apportioned proceeds shall be paid into separate accounts, each account
representing one Unit. Each such account shail be in the name of the
Association and shall be further identified by the Unit designation and the name
of the Owner. From each separate account, the Association, as attorney-in-fact
shall use and disburse the total amount of each of such accounts, without
contribution from one account to another for the same purposes and in the same
order as is provided in paragraphs 30.2.1 through 30.2.5.

31. CONDEMNATION: If at any time or times during the continuance
of the condominium ownership pursuant to this Declaration, all or any part of the
Project shall be taken or condemned by any public authority or sold or otherwise

disposed of in lieu of or in avoidance thereof, the following provisions of this paragraph
shall apply:

31.1 Proceeds - All compensation, damages or other proceeds
therefrom, the sum of which is hereafter called the "condemnation award" shall
be payable to the Association.

Indian Wash Condo Dec
RR&M 11,247 (23) 02-25-92




POGK  La&2 FAGE 487
31.2 Complete Taking.

31.2.1 In the event that the entire Project is taken,
condemned or sold or otherwise disposed of in lieu of or in avoidance
thereof, the condominium ownership pursuant hereto shall terminate. The
condemnation award shall be apportioned among the Owners on the
same basis of each Owner’s interest in the Common Elements, provided
however, that if a standard different from the value of the property as a
whole is employed as the measure of the condemnation award in the
negotiation, judicial decree or otherwise, then in determining such shares
the same standard shall be employed to the extent it is relevant and
applicable.

31.22 On the basis of the principle set forth in the last
preceding paragraph, the Association shall as soon as practicable
determine the share of the condemnation award to which each Owner is
entitled. Such shares shall be paid into separate accounts and disbursed
as soon as practicable in the same manner provided in paragraphs 30.2.1
through 30.2.5.

31.3 Partial Taking - In the event that less than the entire Project
is taken or condemned, sold or otherwise disposed of in lieu of or in avoidance

thereof, the condominium ownership hereunder shall not terminate. Each Owner
shall be entitled to a share of the condemnation award to be determined in the
following manner; as soon as practicable the Association shall reasonably and
in good faith, allocate the condemnation award between compensation, damages
or other proceeds and shall apportion the amounts so allocated among the
Owners as follows: (i) the total amount allocated to taking of or injury to the
Common Elements, shall be apportioned among the Owners on the basis of
each Owner's interest respectively in the Common Elements; (i) the total amount
allocated to severance damages shall be apportioned to those Units which were
not taken or condemned; (iii) the respective amounts allocated to the taking of
or damage to a particular Unit and to the improvements an Owner has made
within his own Unit shall be apportioned to the particular Unit involved and (iv)
the total amount allocated to consequential damages and any other takings or
injuries shall be apportioned as the Association determines to be equitable in the
circumstances or as determined by judicial decree. [f the allocation of the
condemnation award is already established in negotiations, judicial decree or
otherwise, then in allocating the condemnation award the Association shall
employ such allocation to the extent it is relevant and applicable. Distribution of
apportioned proceeds shall be disbursed as soon as practicable in the same
manner provided in paragraphs 30.2.1 through 30.2.5.
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31.4  Notification to Mortgagees - The Association shall timely notify
each first mortgagee of any Unit of the commencement of the condemnation
proceedings or eminent domain proceedings and shall notify said first
mortgagees in the event of the taking of all or any part of the Common
Elements, if the value of the Common Elements taken exceeds $10,000.00.

32.  PROPRERTY FOR COMMON USE: The Association may acquire and
hold for the use and benefit of all of the Owners, real and personal property and may
dispose of the same by sale or otherwise, and the beneficial interest in any such
property shall be owned by the Owners in the same proportion as their respective
interests in the Common Elements and shall not be transferable except with a transfer
of a Unit. A conveyance of a Unit shall transfer to the grantee ownership of the gran-
tor’s beneficial interest in all such property acquired and held by the Association.

33. REGISTRATION BY OWNER OF MAILING ADDRESS:

33.1 Register Mailing Address - Each Owner shall register his
mailing address with the Association, and except for monthly statements and
other routine notices, all other notices or demands intended to be served upon
an Owner shall be sent by either registered or certified mail, postage prepaid,
addressed in the name of the Owner at such registered mailing address. All
notices, demands or other notices intended to be served upon the Association

shall be sent by certified mail, postage prepaid, to the address of the
Association.

33.2 Single Address for Mailing - In the event any Unit is owned
by more than one person, or by a partnership, joint venture, corporation, or other
such entity, the Owners thereof shall designate to the Association in writing the
name and address of the agent of the Owner to whom all lsgal or official
assessments, liens, levies or other such notices may be proparly and lawfully
mailed, and upon failure to so designate an agent, the Association shall be
deemed to be the agent for receipt of notices to such Owners.

34. RULES AND REGULATIONS: The Association may make
reasonable rules and regulations governing the use of Units and of the Common
Elements, which rules and regulations shall be consistent with the rights and duties
established in this Declaration. Such rules and regulations shall be binding upon all
Owners and the Assaciation may take such action, including judicial action as may be
necessary to enforce compliance with such rules and regulations and to obtain

damages and reasonable attorneys’ fees for noncompliance to the extent permitted by
law.

35. ADDITIONAL RIGHTS OF HOLDERS OF FIRST MORTGAGE: In
addition to any other rights provided in this Condominium Declaration, any first
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mortgage holder who shall make a request in writing to the Association, shall have the
following additional rights: -

35.1  Annual Financial Statement - To be furnished a copy of the
annual financial statement of the Association, and to be further furnished an audit
of the Association, if the same is performed, such documents to be furnished at
the same time that they are furnished to the Owners.

, 35.2 Notice of Amendment - To be given written notice by the
Association of any meeting of the Association called for the purpose of
considering any amendment, revocation or changs to the Condominium

Declaration.  Such notice shall state the nature of any such change being
proposed.

35.3 Notice of Default - To be given written notice of any default
by an Owner of a Unit encumbered in favor of the first mortgages in the
performance of any duty or obligation required hereunder or rules and
regulations of the Association, which default remains uncured more than 30 days
following noiice to the defaulting Owner.

36. GENERAL:

36.1 Validity - If any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase or word or the application thereof in any
circumstances be invalidated, such invalidity shall not affect the validity of the
remainder of this Declaration and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other circumstances shall
not be affected thereby.

36.2 Additional Provisions - The provisions of this Declaration shall
be in addition and supplemental to the Condominium Ownership Act of the State
of Colorado, and to all other provisions of law,

36.3 Context of Words - Whenever used herein, unless the context
shall otherwise provide, the sing.iar number shall include the plural, the plural
the singular, and the use of any gender shall include all genders.

36.4 Rate of Delinguent Interest - Unless the Board of Managers
of the Association determiries otherwise, any and all sums, amounts, expenses,
assessments or any funds due and payable as provided in this Declaration which
are not paid within ten (10) days of the date that the same are due and payable
shall bear interest at the rate of one and one-half percent (1-1/2%) per month
from the date that the same were first due and payable to the date unti| paid.
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36.5 Enforcement - In the event of any breach by any Owner, or
by the Association, of any of the terms and conditions of this Declaration, any
supplement hereto, any document provided for herein, the rules and regulations
promulgated hereunder, the Articles of Incorporation and Bylaws of the
Association, or any resolution, decision, or determination made by said
Assaciation, its members, managers, or officers in accordance with applicable
Colorado law, the party not in default shall have the right to bring suit in law, or
in equity, or both, against the party in default to obtain monetary damages for

said breach, and/or to obtain injunctive relief, in any court of competent
jurisdiction,

37.  APPLICABLE LAW: This Declaration is filed in the records of Mesa
County, Colorado and it is agreed that the proper jurisdiction and venue of any action
Pertaining to the interpretation or enforcement of this Declaration shall be in the District
Court of Mesa County, Colorado.

38. ATTORNEYS' FEES: It is agreed that if any action is brought in a
court of law by either party to this Declaration as to the enforcement, interpretation or
construction of this Declaration or any document provided for herein, the prevailing
party in such action shall be entitied to reasonable attorneys’ fees as well as all costs
incurred in the prosecution or defense of such action.

38. BESERVATION TO ENLARGE.,

38.1  Enlargement Rights. Declarant, for itself, its successors and
assigns, expressly reserves the right to subject all or any part of the Real
Property described in attached Exhibit C ("Supplemental Property") to the
provisions of this Declaration at any time within ten years from the date of
recording of this Declaration. The consent of any existing Owners or mortgagees
shall not be required for any such enlargement and expansion and Declarant

may proceed with such entargement and expansion without limitation at its sole
option,

39.2 Development Rights. The Declarant, for itself, its successors
and assigns, expressly reserves the right to construct additional Units, Common
Elements and Limited Common Elements ("Additional Improvements") on any
portion of the Supplemental Property. Declarant, for itself, its successors and
assigns, further expressly reserves the right to withdraw any portion of the
Supplemental Property from this Declaration by recording a document evidencing
such withdrawal in the records of Mesa County, Colorado; provided, however,
no portion of the Supplemental Property may be withdrawn after a Unit in that
portion of the Supplemental Property has been conveyed to a purchaser.
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39.3 Supplement to Declaration. In the event Declarant elects to
submit all or any portion of the Supplemental Property or the Additional
Improvements to this Declaration, at such time as construction of the Additional
improvements on the Supplemental Property are substantially complete, Declarant
shall record a supplement to this Declaration reallocating the interest in the
Common Elements so that the undivided interest in and to the Common
Elements appurtenant to each Unit will be apportioned according to the total
number of Units submitted to this Declaration. The interests in the Common
Elements appurtenant to each Unit in the Project, as expanded, shall be based
upon a fraction, the numerator of which is 1 and the denominator is the total
number of Units in the Project as expanded.

39.4 Supplement to Map. Declarant shall, contemporaneously with
the supplement to the Declaration, file a supplemental Condominium Map as
provided in paragraph 5.2 above.

39.5 Interpretation. The recording of a supplement to the
Declaration and the supplement to the Map in the records of Mesa County,
Colorado, shall automatically:

39.5.1  Vestin sach existing Owner his reallocated undivided
interest in the Common Elements.

39562 Vestineach existing mortgages a perfected security
interest in the reallocated interest in the Common Elements of each
existing Owner,

38.5.3 Upon recording of a Supplement to the Declaration,
the definitions used in this Declaration shall automatically be extended to
encompass and refer to the Project, as expanded. The Supplemental
Property, or any part thereof, or the Additional Improvements, shall be
added to and become a part of the Project for all purposes. All
conveyances of Units after such enlargement and expansion shall be
effective to transfer rights in all Common Elements as enlarged and
expanded, whether or not any reference is made to any supplement to the
Declaration or Map. Reference to the Declaration and Map in any
instrument shall be deemed to include al| supplements to the Declaration
and Map without specific reference thereto,

39.6 Maximum Number of Units. The maximum number of Units
in the Project shall not exceed fourteen (14).

Indian Wash Condo Dec
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40. BINDING AGREEMENT: It is understood and agreed that this
Declaration shall be binding upon the heirs, executors, administrators, successors and
assigns of the parties hereto.

IN WITNESS WHEREOQOF, the Declarant has executed this Condominium
Declaration the date first above written.

\\\\ ANy \
'

FENNERN CONSTRUCTION, INC,,
a Colorade corporation

NN

'\\\\ OL OR m W Fennern, President

\\\\ \\\\‘\\

STATE OF COLORADO )

. ) ss.
County cf }/}Z@M )

% foregoing Condominium Declaration has been acknowledged before

me this %ZP ay of fobruar~ 1992, by Joel W. Fennern as President of
Fennern Construction, Inc., a Colorado corporation.

Witness by hand and official seal.

My commission expires: 12 -1~(9 ¢ Z-

Notary Public

Indian Wash Condo Dec
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EXHIBIT A

Condominium Declaration
for

Indian Wash Townhomes

A Condominium Project

LOT 1, BLOCK 2 and the following described portion of LOT 1, BLOCK
1, INDIAN WASH SUBDIVISION, according to the plat thereof bearing
Reception No. 1581038 of the records of Mesa County, Colorado:

Beginning at the northwest corner of said subdivision plat;

Thence S86°22°25"E along the northerly boundary of said plat a distance
of 89.29 feet,

Thence departing said northerly boundary line S13°39'18'W a distance of
63.49 feet;

Thence S76°20'42'E a distance of 12.91 feet;

Thence S28°08'22'W a distance of 42.40 feet to the northerly right-of-way
line of Indian Wash Circle;

Thence with said right-of-way line 29.46 feet along the arc of a curve
concave to the southwest, having a radius of 83.00 feet, a central angle
of 20°20'13" and a chord bearing N67°19'563'W a distance of 29.31 feet;

. . T \ %j‘ 7,0k
Thence continuing with said right-of-way N77°30'00'W a distance of 43 47
feet;

Thence continuing with said right-of-way line 34.56 feet along the arc of
a curve to the right having a radius of 22.00 feet, a central angle of
80°00'00" and a chord bearing N32°30'00'W a distance of 31.11 feet to the
easterly right-of-way line of East Indian Creek Drive;

Thence continuing along said right-of-way line N12°29'58"E a distance of
37.60 feet;

Indian Wash Condo Dec
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Thence continuing along said right-of-way 24.48 feet along the arc of a
curve to the left having a radius of 755.48 feet, a central angle of 1°51'24"
and a chord bearing N11°34'17'E a distance of 24.48 feet to the point of
beginning,

City of Grand Junction,
County of Mesa,
State of Colorado.

indian Wash Condo Dec
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EXHIBIT B

Condominium Declaration
for

Indian Wash Townhomes

A Condominium Project

Undivided Fractional Ownership Interest in the
Common Elements:

1/4
1/4
1/4
1/4

Indian Wash Condo Dec
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EXHIBIT C
Condominium Declaration
for

Indian Wash Townhomes
A Condominium Project

Lot 1, Block 1, Indian Wash Subdivision, according to the plat thersof
bearing Reception No. 1581038 in the records of Mesa County, Colorado,

SAVE AND EXCEPT the following described portion of said Lot 1, Block
1, Indian Wash Subdivision:

Beginning at the northwest corner of said subdivision plat;

Thence S86°22'25'E along the ncrtherly boundary of said plat a distance
of 89.29 feet;

Thence departing said northerly boundary line S13°39'18"W a distance of
63.49 feet;

Thence S76°20'42'E a distance of 12.91 feet;

Thence §28°08'22'W a distance of 42.40 feet to the northerly right-of-way
line of Indian Wash Circle:

Thence with said right-of-way line 29.46 feet along the arc of a curve
concave to the southwest, having a radius of 83.00 feet, a central angle
of 20°20'13" and a chord bearing N67°19'53'W a distance of 29.31 feet; -

14
Thence continuing with said right-of-way N77°30'00"W a distance of 17 ¢ @
feet;

Thence continuing with said right-of-way line 34.56 feet along the arc of
a curve to the right having a radius of 22.00 feet, a central angle of
80°00'00" and a chord bearing N32°30'00"W a distance of 31.11 feet to the
easterly right-of-way line of East Indian Creek Drive;

Thence continuing along said right-of-way line N12°29'58'E a distance of
37.60 feet;

Indian Wash Condo Dec
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Thence continuing along said right-of-way 24.48 feet along the arc of a
curve to the left having a radius of 755.48 feet, a central angle of 1°51'24"

and a chord bearing N11°34'17"E a distance of 24.48 feet to the point of
beginning,

City of Grand Junction,
County of Mesa,
State of Colorado.

Indian Wash Condo Dec
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FIRST SUPPLEMENT TO CONDOMINIUM DECLARATION
FOR INDIAN WASH TOWNHOMES, A CONDOMINIUM PROJECT
1609151 02:44 PH 07/21/92
Roniva Tooo CLk&Rec Mesa County Co
This First Supplement to Condominium Declaration for Indian Wash
Townhomes, a Condominium Project, is executed this 20th day of July
1992, by Fennern Construction, Inc., a Colorado corporation, as follows:

1. Facts and Purposes. The following facts and purposes apply to

this First Supplement:

’

1.1 Fennern Construction, Inc., a Colorado corporation
("Declarant™}, has heretofore recorded the Condominium Map for Indian Wash
Townhomes, a Condominium Project bearing Reception No. 1594508 and the
Condominium Declaration for Indian Wash Townhomes, a Condominium
Project, in Book 1882 at page 464 of the records of Mesa County, Colorado.

1.2 Paragraph 39, Reservation to Entarge of said Condominium

Declaration expressly reserves the right to expand and enlarge the condominium
project by constructing additional units upon additional real property, by the
filing for record of a supplement to said Condominium Declaration and a
supplementai condominium map.

1.3 Declarant has now completed the construction of two
additional units on a portion of such additional real property, which real
property is the subject matter hereof and is described on Exhibit A attached
hereto and incorporated herein by reference, and which real property is further
depicted on the Condominium Map of Indian Wash Townhomes, Phase II, a
Condominium Project.

2. Declaration. Declarant does hereby publish, set forth and declare
that the following terms, covenants, conditions, easements, restrictions, uses,
limitations, and obligations shall be a covenant upon the land and shall run with the
land as covenants thereon and shall constitute benefits and burdens to Declarant, its
Successors and assigns, and to all parties hereafter acquiring any interest in the
subject matter real property,

indian wash. 1st supplement
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unit in Indian Wash Townhomes, a Condominium Project, shall be as set forth on
Exhibit B attached hereto and incorporated herein by reference. Each condominium
unit shall be identified on the Condominium Map by the unit number, as set forth on
attached Exhibit B.

4, Supplement to_Condominium Map. The Condominium Map of
Indian Wash Townhomes, Phase II, a Condominium Project, is recorded on the Z/>7
day of .|, [y » 1992 and bears Reception No. deoysa of the
records of Mésa County, Colorado, and depicts the location of each unit, both

horizontally and vertically, together with the requirements of paragraph 5.2 of the
recorded Condominium Declaration.

5. Description of Condominium Unit. All instruments affecting the
titie to a condominium unit set forth on the above described Condominium Map
describe the condominium unit in the following manner:

Unit . Indian Wash Townhomes, a Condominium Project,
according to the Condominium Map bearing Reception No. [ C 975 .2
and the First Supplement to Condominium Declaration for Indian Was}
Townhomes, a Condominium Project, pertaining thereto recorded in Book
1912 at page |94 of the records of Mesa County, Colorado,

City of Grand Junction,
County of Mesa,
State of Colorado.

Such description shall be construed to describe the condominium unit, together with
the appurtenant undivided interest in the general common elements and the limited
common elements appurtenant to such unit, and to incorporate all of the rights
incident to ownership of the condominium and all limitations on such ownership as
described in the Condominium Declaration for Indian Wash Townhomes, a
Condominium Project, recorded in Book 1882 at page 464 of the records of Mesa
County, Colorado and the First Supplement thereto recorded in Book |49:13 at page
| 94 of the records of Mesa County, Colorado.

6. General. The following provisions shall apply hereunder:

6.1 This First Supplement shall be in addition to and
supplemental to the provisions contained in the Condominium Declaration for
Indian Wash Townhomes, a Condominium Project, recorded in Book 1882 at
page 464 of the records of Mesa County, Colorado.

indian wash, 1st supplement
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6.2 If any of the provisions of this instrument or any paragraph,
sentence, clause, phrase or word, or the application thereof in any
circumstances shall be invalidated, such invalidity shall not affect the validity
of the remainder of this instrument, and the application of any such provision,

paragraph, sentence, clause, phrase or word in any other circumstances shall
not be affected thereby.

6.3 The provisions of this instrument shall be in addition and
supplemental to the Condominium Ownership Act of the State of Colorado and
to all other provisions of law.

6.4  Whenever used herein, unless the context shali otherwise
provide, the singular number shall include the plural, the plural the singular, and
the use of any gender shall include all genders.

IN WITNESS WHEREQF, the parties have executed this First Supplement
the date first above written.

FENNERN CONSTRUCTION, INC., a Colorado
corporation

./ W)z@/mﬁ

W. Fenn’ern, Pre'gident

STATE OF COLORADO

} ss.
County ofMesa )
The foregoing instrument was acknowledged before me this /é day

of A » 1992, by Joel W. Fennern as President of Fennern Construction,
Inc., a Cdlorado corporation.

Witness my hand and offigial seal.
My commission expires:%ﬂ,ﬂ“ 29 /995

»“ﬁ%ﬁ;ﬁ% %@m AW
A

Notary Public

indlen werh, 1t supplement
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EXHIBIT A
INDIAN WASH TOWNHOMES

The following described portion of LOT 1, BLOCK 1, INDIAN WASH SUBDIVISION,
according to the plat thereof bearing Reception No. 1581038 of the records of Mesa
County, Colorado:

Commencing at the northwest corner of said subdivision plat;

Thence S86°22'25"E along the northerly boundary of said plat a distance of 99.29
feet to the point of beginning;

Thence along said boundary of said plat S86°22'25"E a distance of 61 .17 feet;
Thence continuing along said boundary S52°49'55"E 5 distance of 82.78 feet;
Thence departing said boundary S56°26’'05"W a distance of 96.50 feet;

Thence 45.11 feet along the arc of a non-tangent curve concave to the northwest
having a radius of 64.49 feet, a central angle of 40°04'35" and a chord bearing
S47°03'06"W a distance of 44.19 feet;

Thence S67°05'23"W g distance of 5.69 feet:

Thence 49.62 feet along the arc of a non-tangent curve concave to the southwest on
the northerly right-of-way of Indian Wash Circle having a radius of 83.00 feet, a

centrai angle of 34°15’13" and a chord bearing N40°02/10"W a distance of 48.88
feet;

Thence N28°08'22"E a distance of 42.40 feet;

Thence N76°20'42"W a distance of 12.91 feet;

Thence N13°33'18"E a distance of 63.49 feet to the point of beginning,

City of Grand Junction,
County of Mesa,
State of Colorado.
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EXHIBIT B
INDIAN WASH TOWNHOMES

nit No. Undivided Fractional Ownership Interest

in_the Common Elements
1 1/6
2 1/6
11 1/6
12 1/6
13 1/6
14

1/6
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1618445 09313 AN 10/08/92
Honika Toon CukdRec Mesa County Co

SECQND SUPPLEMENT TO CONDQMINIUM DECLARATION
FOR INDIAN WASH TOWNHOMES, A CONDOMINIUM PROJECT

This Second Supplement to Condominium Declaration far Indian Wash’
Townhomes, a Condominium Project, is executed this o ’”’day of m
1992, by Fennern Construction, Inc., a Colorado corporation, as follows:

1. Facts and Purposes. The following facts and purposes apply to
this Second Supplement;

1.1 Fennern Construction, Inc., a Colorado corporation
{"Declarant”), has heretofore recorded the Condominium Map for Indian Wash
Townhomes, a Condominium Project bearing Reception No. 1594508 and the
Condominium Declaration for Indian Wash Townhomes, a Condominium
Project, in Book 1882 at page 464 of the records of Mesa County, Colorado.

1.2 Paragraph 39, Reservation to Enlarge of said Condominium
Declaration expressly reserves the right to expand and enlarge the condominium

project by constructing additional units upon additional real property, bv the

filing for record of a supplement to said Condominium Declaration and a
supplemental condominium map.

1.3 Declarant has now completed the construction of two
additional units on a portion of such additional real property, which real
property is the subject matter hereof and is described on Exhibit A attached
hereto and incorporated herein by reference, and which real property is further
depicted on the Condominium Map of Indian Wash Townhomes, Phase 1ll, a
Condominium Project.

2, Declaration. Declarant does hereby publish, set forth and declare
that the following terms, covenants, conditions, easements, restrictions, uses,
limitations, and obligations shail be a covenant upon the land and shall run with the
land as covenants thereon and shall constitute benefits and burdens to Declarant, its

successors and assigns, and to all parties hereafter acquiring any interest in the
subject matter real property.

3. Division of Property into Condominium Units. The real property
described on Exhibit A attached hereto and the improvements constructed thereon are
hereby divided into two condominium units, being units 9 and 10, each consisting of
a fee simple interest in a unit and an undivided fee simple interest in the common
elements. Pursuant to Paragraph 39.3 of the Condominium Declaration, the undivided
fractional ownership interest in common elements appurtenant 10 each condominium

indlan wash,.2nd supplement
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unit in Indian Wash Townhomes, a Condominium Project, shall be as set forth on
Exhibit B attached hereto and incorporated herein by reference. Each condominium

unit shall be identified on the Condominium Map by the unit number, as set forth on
attached Exhibit B.

4. Supplement to_Condominium Map. The Condominium Map of
Indian Wash Townhomes, Phase ll, a Condominium Project, is recorded on the
day of ¥ 1992 and bears Reception No. X of the

records of Mesa County, Colorado, and depicts the location of each unit, both

horizontally and vertically, together with the requirements of paragraph 5.2 of the
recorded Condominium Declaration.

5. Description of Condominium Unit. All instruments affecting the

title to a condominium unit set forth on the above described Condominium Map
describe the condominium unit in the following manner:

Unit . Indian Wash Townhomes, a Condominium Project,

according to the Condominium Map of Indian Wash Townhomes, Phase

ll, a Condominium Project, bearing Reception No. and the

Second Supplement to Condominium Declaration for Indian Wash

Townhomes, a Condominium Project, pertaining thereto recorded in Book
at page of the records of Mesa County, Colorado,

City of Grand Junction,
County of Mesa,
State of Colorado.

Such description shall be construed to describe the condominium unit, together with
the appurtenant undivided interest in the genera! common elements and the limited
common elements appurtenant to such unit, and to incorporate ail of the rights
incident to ownership of the condominium and all limitations on such ownership as
described in the Condominium Declaration for Indian Wash Townhomes, a
Condominium Project, recorded in Book 1882 at page 464, the First Supplement
thereto recorded in Book 1913 at page 194, and the Second Supplement thereto

recorded in Book at page . ali of the records of Mesa County,
Colorado.

6. General. The following provisions shail apply hereunder:

6.1 This Second Cupnlement shall be in addition to and
supplemental to the provisions contained in the Condominium Declaration for
Indian Wash Townhomes, a ¢ 1dorinium Project, recorded in Book 1882 at

indian wesh.2nd supplemant
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page 464 and the First Supplement thereto recorded in Book 1913 at page
194, all of the records of Mesa County, Colorado.

6.2  If any of the provisions of this instrument or any paragraph,
sentence, clause, phrase or word, or the application thereof in any
circumstances shall be invalidated, such invalidity shall not affect the validity
of the remainder of this instrument, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other circumstances shall
not be affected thereby.

6.3 The provisions of this instrument shall be in addition and
supplemental to the Condominium Ownership Act of the State of Colorado and
to all other provisions of law,

6.4 Whenever used herein, uniess the context shall otherwise
provide, the singular number shall include the plural, the plural the singular, and
the use of any gender shall include all genders.

IN WITNESS WHEREOF, the parties have executed this First Supplement
the date first above written.

FENNERN CONSTRUCTION, INC., a Colorado
corporation

J

=3

W. Fennern, President

STATE OF COLORADO )
) ss.
County of ’)/,)zogﬂ

The foregoing instrument was acknowledged before me this Q?é day
of SQGLem[;M » 1992, by Joel W, Fennern as President of Fennern Construction,
Inc., & Colorado corporation.

Witness my hand and official seal,
M

%z@@g/

Notary Public

indisn wash.2nd supplomant
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EXHIBIT A
INDIAN WASH TOWNHOMES

The following described portion of LOT 1, BLOCK 1, INDIAN WASH SUBDIVISION,
according to the plat thereof bearing Reception No. 1581038 of the records of Mesa
County, Colorado:

Commencing at the northwest corner of said subdivision plat;

Thence S86°22'55"E along the northerly boundary of said plat a distance of 160.46
feet;

Thence continuing along said boundary $52°49°55"E a distance of 82.78 feet to the
point of beginning;

Thence continuing along said boundary SO1°06'44"E a distance of 59.22 feet;
Thence continuing along said boundary $12°42'565"W a distance of 84.26 feet;
Thence departing said boundary N77°17'05"W 3 distance of 42.54 feet;
Thence $58°23’10"W a distance of 21.01 feet;

Thence N76°36'50"W a distance of 37.33 feet to a point on the easterly Right of
Way of Indian Wash Circle;

Thence 49.71 feet along the arc of a curve concave to the west, having a radius of
83.00 feet, a central angle of 34°19'03" and a chord bearing NO5°45'02"wW a
distance of 48.97 feet:

Thence N67°05'23"E 3 distance of 5.69 feet:

Thence 45.11 feet along the arc of a curve concave to the northwest, having a radius
of 64.49 feet, a central angle of 40°04'35" and a chord bearing N47°03'06"W a
distance of 44.19 feet;

Thence N56°26°05"E a distance of 96.50 feet to the point of beginning;

City of Grand Junction,
County of Mesa,
State of Colorado.
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EXHIBIT B
INDIAN WASH TOWNHOMES

Undivided Fractional Qwnership Interest
in_th mmon Elemen

1/8
1/8
1/8
1/8
1/8
1/8
1/8
1/8
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THIRD SUPPLEMENT_TQ_CONDOMINIUM DECLARATI N
FOR INDIAN WASH TOWNHOMES, A CONDOMINIUM PROJECT

200K 19446 PAGE 3289

This Third Supplement to/ Condominium Declaration for Indian Wash
Townhomes, a Condominium Project, is executed this gomday of _DecentboA
1992, by Fennern Construction, Inc., a Colorado corporation, as follows:

1. Facts and Purposes. The following facts and purposes apply to

this Third Supplement:

1.1 Fennern Construction, Inc., a Colorado . ‘pPoration
{"Declarant”}, has heretofore recorded the Condominium Map for I sian Wash
Townhomes, a Condominium Project bearing Reception No. 1594508 and the
Condominium Declaration for Indian Wash Townhomes, a Condominium
Project, in Book 1882 at page 464 of the records of Mesa County, Colorado,

1.2 Paragraph 39, Reservation to Enlarge of said Condominium

Declaration expressly reserves the right to expand and enlarge the condominium
project by constructing additional units upon additional real property, by the
filing for record of a supplement to said Condominium Declaration and a
supplemental condominium map.

1.3 Declarant has now completed the construction of two
additional units on a portion of such additional real property, which real
property is the subject matter hereof and is described on Exhibit A attached
hereto and incorporated herein by reference, and which real property is further
| depicted on the Condominium Map of Indian Wash Townhomes, Phase IV, a

Condominium Project.

2, Declaration. Declarant does hereby publish, set forth and declare
that the following terms, covenants, conditions, easements, restrictions, uses,
limitations, and obligations shall be a covenant upon the land and shali run with the
land as covenants thereon and shall constitute benefits and burdens to Declarant, its

successors and assigns, and to all parties hereafter acquiring any interest in the
subject matter real property.

3. Division of Property Into Condominium Units. The real property
described on Exhibit A attached hereto and the improvements constructed thereon are
hereby divided into two condominium units, being units 7 and 8, each consisting of
a fee simple interest in a unit and an undivided fee simple interest in the common
elements. Pursuant to Paragraph 39.3 of the Condominium Deciaration, the undivided
fractiona! ownership interest ir common elements appurtenant to each condominium

indian wash.3rd supplomont
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unit in Indian Wash Townhomes, a Condominium Project, shall be as set forth on
Exhibit B attached hereto and incorporated herein by reference. Each condominium
unit shall be identified on the Condominium Map by the unit number, as set forth on
attached Exhibit B,

4, Supplement to Condominium Map. The Condominium Map of
Indian Wash Townhomes, Phase 1V, a Condominium Project, is recorded on the F3rd
Deltenthis , 1992 and bears Reception No. /42%7/3 of the
records of Mesa County, Colorado, and depicts the location of each unit, both
horizontally and vertically, together with the requirements of paragraph 5.2 of the
recorded Condominium Declaration.

5. Description of Condominium Unit. All instruments affecting the
titte to a condominium unit set forth on the above described Condominium Map
describe the condominium unit in the following manner:

Unit » Indian Wash Townhomes, a Condominium Project,
according to the Condominium Map of Indian Wash Townhomes, Phase
IV, a Condominium Project, bearing Reception No. /624 7/3 and the
Third Supplement to Condominium Declaration for Indian Wash
Townhomes, a Condominium Project, pertaining thereto recordedin Book
(9 at page $6F of the records of Mesa County, Colorado,

City of Grand Junction,
County of Mesg,
State of Colorado.

Such description shall be construed to describe the condominium unit, together with
the appurtenant undivided intere common elements and the limited

Indian Wash Townhomes, a

ject, recorded in Book 1882 at page 464, the First Supplement

thereto recorded in Book 1913 at page 194, the Second Supplement thereto recorded

in Book 1928 at page 980, and the Third Supplement thereto recorded in Book
/94 at page ?(o% » all of the records of Mesa County, Colorado.

6. General. The following provisions shall apply hereunder:

6.1 This Third Supplement shall be in addition to and
supplemental to the provisions contained in the Condom
Indian Wash Townhomes, a Condominium Project, recorded in Book 1882 at
page 464, the First Supplement thereto recorded in Book 1913 at page 194,

indian wash.3rd supplement
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and the Second Supplement thereto recorded in Book 1928 at page 980, all of
the records of Mesa County, Colorado.

6.2  If any of the provisions of this instrument or any paragraph,
sentence, clause, phrase or word, or the application thereof in any
circumstances shall be invalidated, such invalidity shall not affect the validity
of the remainder of this instrument, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other circumstances shall
not be affected thereby.

6.3 The provisions of this instrument shall be in addition and
supplemental to the Condominium Ownership Act of the State of Colorado and
to all other provisions of law.

6.4  Whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the plural the singular, and
the use of any gender shall include al| genders.

IN WITNESS WHEREOF, the parties have executed this Third Suppliement

FENNERN CONSTRUCTION, INC., 3 Colorado
corporation /

the date first above written.

By:M % Fe st

% W. Fennern, President

STATE OF COLORADO
) ss.
County of G)u nnisSon )

The foregoing instrument was acknowledged before me this Lt day
of Vecenm ber . 1992, by Joel W. Fennern as President of Fennern Construction,
Inc., a Colorado corpcration.

Witliess my hand and official seal.
My coinmission expires: (... 03 - g

(D) Ll

My Publﬁ

Indian wash.3rd supplement
RR&M 11,247 (2) 12-31-92
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EXHIBIT A
INDIAN WASH TOWNHOMES
The following described portion of LOT 1, BLOCK 1, INDIAN WASH SUBDIVISION,
according to the plat thereof bearing Reception No. 1581038 of the records of Mesa
County, Colorado:
Commencing at the northwest corner of said subdivision plat;

Thence S86°22'55™E along the northerly boundary of said plat a distance of 160.46
feet;

Thence continuing along said boundary $52°49'55"E a distance of 82.78 feet;
Thence continuing along said boundary S01°06'44"E 3 distance of 59.22 feet;

Thence continuing along said boundary $12°42/55"w/ 3 distance of 84.26 feet to the
point of beginning;

Thence continuing along said boundary $12°42'55"\w a distance of 75.03 feet;
Thence continuing along said boundary S08°06'45"F a distance of 896.30 feet;

Thence continuing along said boundary N89°51 ‘17"W a distance of 5.00 feet;
Thence departing said boundary N38°12'08"W 3 distance of 141,29 feet;

Thence N68°00'02"W s distance of 35.95 feet to a point on the easterly Right of
Way of Indian Wash Circle;

Thence 62.18 feet along the arc of a curve concave to the northwest, having a radius
of 83.00 feet, a central angle of 42°65’34", and a chord bearing North 3205279 7"
East a distance of 60.74 feet;

Thence S76°36'50"F a distance of 37.33 feet;

Thence N58°23'10"E 3 distance of 21.01 feet;

Thence S77°17'05"E a distance of 42.54 feet to the Point of Beginning,

City of Grand Junction,
County of Mesa,
State of Colorado.
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EXHIBIT B
INDIAN WASH TOWNHOMES

ndivi Fractional Qwnership Inter
in mmon Elemen
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FOQURTH SUPPLEMENT T NDOMINIUM DECLARATION
FOR INDIAN WASH TOWNHOMES, A CONDOMINIUM PROJECT

BOOK 198& PAGE 955

This Fourtn Supplement to Cordominiu claration for,_Indian Wash
Townhomes, a Condominium Project, is executed this . day of bag

1993, by Fennern Construction, Inc., a Colorado corporation, as follows:

1. Facts and Purposes. The following facts and purposes apply to
this Fourth Supplement:

’

1.1 Fennern Construction, Inc., a Colorado corporation
{"Declarant”), has heretofore recorded the Condominium Map for Indian Wash
Townhomes, a Condominium Project bearing Reception No. 1594508 and the
Condominium Declaration for Indian Wash Townhomes, a Condominium
Project, in Book 1882 at page 464 of the records of Mesa County, Colorado.

_ 1.2 Paragraph 39, Reservation to Enlarge of said Condominium
Declaration expressly reserves the right to expand and enlarge the condominium

project by constructing additional units upon additional real property, by the
filing for record of a supplement to said Condominium Declaration and a
supplemental condominium map.

1.3 Declarant has now completed the construction of two
additional units on a portion of such additional real property, which real
property is the subject mztter hereof and is described on Exhibit A attached
hereto and incorporated herein by reference, and which real property is further
depicted on the Condominium Map of Indian Wash Townhomes, Phase V, a
Condominium Project.

2. Declaration. Declarant does hereby publish, set forth and declare
that the foliowing terms, covenants, conditions, easements, restrictions, uses,
limitations, and obligations shall be a covenant upon the land and shalf run with the
land as covenants thereon and shall constitute benefits and burdens to Declarant, its

successors and assigns, and to all parties hereafter acquiring any interest in the
subject matter real! property.

3. Division of Property Into Condominium Units. The real property
described on Exhibit A attached hereto and the improv=ments constructed thereon are
hereby divided into two condominium units, being units 5 and 6, each consisting of
a fee simple interest in a unit and an undivided fee simple interest in the common
elements. Pursuant 1o Paragraph 39.3 of the Condominium Declaration, the undivided
fractional ownership interest in common elements appurtenant to each condominium
unit in Indian Wash Townhomes, a Condominium Project, shall be as set forth on
Exhibit B attached hereto and incorporated herein by reference. Each condominium
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unit shall be identified on the Condominium Map by the unit number, as set ferth on
attached Exhibit B.

4. Supplement to Condominiyum Map. The Condominium Map of

Indian Wash Townhomes, Phase V, a Condominium Project, is recorded on the 25“‘
day of _ June. . 1993 and bears Reception No. /443693 of the
records of Mesa' County, Colorado, and depicts the location of each unit, both
horizontally and vertically, together with the requirements of paragraph 5.2 of the
recorded Condominium Declaration.

5. Description of Condominium Unit. Al instruments affecting the
title to a condominium unit set forth on the above described Condominium Map
describe the condominium unit in the following manner:

Unit _ , Indian Wash Townhomes, a Condominiumn Project,
according to the Condominiurn Map of Indian Wash Townhomes, Phase
V., a Condominium Project, bearing Reception No. /(o432 2 and the
Fourth Supplement to Condomanium Declaration for Indian Wash
Townhomes, a Condominium Project, pertaining thereto recordedin Boaok
/28@ at page 455 of the records of Mesa County, Colorado,

City of Grand Junction,
County of Mesa,
State of Colorado.

Such description shall be construed to describe the condominium unit, together with
the appurtenant undividad interest in the general common elements and the limited
common elements appurtenant to such unit, and to incorporate ail of the rights
incident to ownership of the condominium and all limitations on such ownership as
described in the Condominium Declaration for Indisn Wash Townhomes, a
Condominium Project, recorded in Book 1882 at page 464, the First Supplement
thereto recorded in Book 1913 at page 194, the Second Supplement thereto recorded
in Book 1928 at page 980, the Third Supplement thereto recorded in Book 1946 at
page 869, and the Fourth Supplement thereto recorded in Book /284 at page
755, all of the records of Mesa County, Colorado.

6. General. The following provisions shall apply hereunder:

6.1 This Fourth Supplement shall be in addition 1o and
supplemental to the provisions contained in the Condominium Deciaration for
Indian Wash Townhomes, a Condominium Project, recorded in Book 1882 at
page 464, the First Supplement thereto recorded in Book 1913 at page 194,
the Second Supplement thereto recorded in Book 1928 at page 980, and the
Third Supplement thereto recorded in Book 1946 at page 869, all of the
records of Mesa County, Colorado. »

indian Wash
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6.2  If any of the provisions of this instrument or any paragraph,
sentence, clause, phrase or word, or the application thereof in any
circumstances shall be invalidated, such invalidity shall not atfect the validity’
of the remainder of this instrument, and the application of any such provision,

paragraph, sentence, clause, phrase or word in any other circumstances shall -
not be affected thereby.

6.3 The provisions of this instrument shall be in addition and
supplemental to the Condominium Ownership Act of the State of Colorado and
to all other provisions of law.

6.4 Whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the plurai the singular, and
the use of any gender shall include all genders.

IN WITNESS WHEREOF, the parties have executed this Fourth
Supplement the date first above written.

FENNERN CONSTRUCTION, INC., a Colorado
corporation

2095

By:
/Joel W. Fennern, President

STATE OF COLORADO
County of j/nff\,»(}x/

The foregoing instrument was acknowledged before me this B& day
of JU-y«Q/ . 1993, by Joel W. Fennern as President of Fennern Construction,
Inc., a Colorado corparation.

Witness my hand and official se [
My commission expires: c;/a ‘N

indian Wash
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EXHIBIT A
INDIAN WASH TOWNHOMES

The following described portion cf LOT 1, BLOCK 1, INDIAN WASH SUBDIVISION,

according to the plat thereof bearing Reception No. 1581038 of the records of Mesa -
County, Colorado:

Commencing at the northwest corner of said subdivision plat;

Thence S 86°22'25" E along the northerly boundary of said plat a distance of
160.46 feet;

Thence continuing along said boundary S 52°49'55" E a distance of 82.78
feet;

Thence continuing along said boundary S 01°06'44" E 3 distance of 59.22
feet;

Thence continuing along said boundary S 12°42'55" W a distance of 159.29
feet;

Thence continuing along said boundary S 08°05'45" E a distance of 96.30
feet;

Thence continuing along said boundary N 89°51/17" W a distance of 5.00 feet
to the point of beginning;

Thence continuing along said boundary N 89°51/17" w a distance of 154.12
feet;

Thence departing said boundary N 04°28'26" W 3 distance of 109.13 feet;

Thence 45.18 feet along the arc of a Curve concave 10 the northwest, having
a radius of 83.00 feet, a central angle of 31°11'30", and a chord bearing N
69°55°439" E distance of 44.63 feet;

Thence S 68°00°02" E a distance of 35.95 feet:

Thence S 38°12'08" E a distance of 141.29 feet to the Point of Beginning,

City of Grand Junction,
County of Mesa,
State of Colorado
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EXHIBIT B
INDIAN WASH TOWNHOMES

undividedFractionalOwnershinlnterest
in the Common Elements

1/12
112
1712
1/12
1712
1/12
112
1/12
1/12
1712
1712

1/12
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FIFTH SUPPLEMENT TO COND MINIUM DECLARATION
EQR INDIAN WASH TOWNHQMES, A CONDOMINIUM PROJECT

16436%6 01:18 PN 04/25/93
fontka Toon CukdRec Mesa County Co

This Fifth Supplement to Condominium claration for_Indian Wash
Townhomes, a Condominjum Project, is executed this . day of Mg~
1993, by Fennern Construction, Inc., a Colorado corporation, as follows:

r

1. Facts and Purposes. The following facts and purposes apply to

this Fourth Supplement:

1.1 Fennern Construction, Inc., a Colorado corporation
{("Declarant"), has heretofore recorded the Condominium Map for Indian Wash
Townhomes, a Condominjum Project bearing Reception No, 1594508 angd the
Condominium Declaration for Indian Wash Townhomes, a Condominium
Project, in Book 1882 at page 464 of the records of Mesa County, Colorado.

1.2 Paragraph 39, Reservation 10 Enlarge of said Condominium

Declaration expressly reserves the right to expand and enlarge the condominium
project by constructing additional units upon additional real property, by the
fiing for record of a supplement to said Condominium Declaration and a
supplemental condominium map.

1.3 Declarant has now completed the construction of two
additiona! units on a portion of such additional real property, which real
property is the subject matter hereof and is described on Exhibit A attached
hereto and incorporated herein by reference, and which real property is further
depicted on the Condominium Map of Indian Wash Townhomes, Phase Vi, a
Condominium Project.

2. Declaration. Declarant does hereby publish, set forth and declare
that the following terms, covenants, conditions, easements, restrictions, uses,

limitations, and obligations shall be a covenant upon the land and shall run with the

successors and assigns, and t
Subject matter real property.

.
' ’

Exhibit B attached hereto and incorporated herein by reference. Each condominium

Indian Wash
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unit shall be identified on the Condominium Map by the unit number, as set forth on
attached Exhibit B.

4, Supplement to Condominium Map. The Condominium Map of
indian Wash Townhomes, Phase VI, a Condominium Project, is recorded onthe 25%4
day of _ Jreme. » 1393 and bears Reception No. /&b Y3695  of the
records of Mesa County, Colorado, and depicts the location of each unit, both

horizontally and vertically, together with the requirements of paragraph 5.2 of the
recorded Condominium Declaration.

5. Description of Condominium Unit. All instruments affecting the
title to a condominium unit set forth on the above described Condominium Map
describe the condominium unit in the following manner:

Unit . Indian Wash Townhomes, a Condominium Project,
according to the Condominium Map of Indian Wash Townhomes, Phase
VI, a Condominium Project, bearing “eception No. /(%36 9%™ and the
Fifth Supplement to Condominium Declaration for Indian Wash
Townhomes, a Condominium Project, pertaining thereto recorded in Book
/98b  at page. QLD of the records of Mesa County, Colorado,

City of Grand Junction,
County of Mesa,
State of Colorado.

Such description shall be construed to describe the condominium unit, together with
the appurtenant undivided interest in the general common elements and the limited
common elements appurtenant to such unit, and to incorporate all of the rights
incident to ownership of the condominium and ali limitations on such ownership as
described in the Condominium Declaration for Indian Wash Townhomes, a
Condominium Project, recorded in Book 1882 at page 464, the First Supplement
thereto recorded in Book 1913 at page 194, the Second Supplement thereto recorded
in Book 1928 at page 980, the Third Supplement thereto recorded in Book 1946 at
Page 889, the Fourth Supplement thereto recorded in Book /996 at page 2S¢,

and the Fifth Supplement thereto recorded in Book /2% at page L0 , all of the
records of Mesa County, Colorado.

6. General. The following provisions shall apply hereunder:

6.1  This Fifth Supplement shall be in addition to and
supplemental to the provisions contained in the Condominium Declaration for
Indian Wash Townhomes, a Condominium Project, recorded in Book 1882 at
page 464, the First Supplement thereto recorded in Book 1913 at page 194,
the Second Supplement thereto recorded in Book 1928 at page 980, the Third
Supplement thereto recorded in Book 1946 at page 868, and the Fourth

indian Wash
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Supplement thereto recorded in Book at page , all of the records
of Mesa County, Colorado.

6.2 If any of the provisions of this instrument or any paragraph,
sentence, clause, phrase or word, or the application thereof in any
circumstances shall be invalidated, such invalidity shall not affect the validity
of the remainder of this instrument, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other circumstances shall
not be affected thereby.

6.3 The provisions of this instrument shall be in addition and
supplemental to the Condominium Ownership Act of the State of Colorado and
to all other provisions of law.

6.4 Whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the plural the singular, and
the use of any gender shall include all genders,

IN WITNESS WHEREOF, the parties have executed this Fifth Supplement
the date first above written.

FENNERN CONSTRUCTION, INC., a Colorado
corporation

&Bel W. Fennern, President

STATE OF COLORADO )
) ss.

Courty of mf‘SC&./ )

The foregoing instrument was acknowledged before me this && day
ot SLLWQ/ . 1993, by Joel W. Fennern as President of Fennern Construction,
Inc., a Colorado corporation.

Witness my hand and officiai seal. -
My commission expires: _ —2-)) L/
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EXHIBIT A
INDIAN WASH TOWNHOMES

The following described portion of LOT 1, BLOCK 1, INDIAN WASH SUBDIVISION,
according to the plat thereof bearing Reception No. 1581038 of the records of Mesa
County, Colorado:

Commencing at the northwest corner of said subdivision plat;

Thence S 86°22'25" E along the northerly boundary of said plat a distance of
160.46 feet;

Thence continuing along said boundary S 52°49'55" E a distance of 82.78
feet;

Thence continuing along said boundary S 01°06°44" E 3 distance of 59.22
feet;

Thence continuing along said boundary S 12°42'65" W a distance of 159.29
feet;

Thence continuing along said boundary S 08°05'45" E a distance of 96.30
feet;

Thence continuing along said boundary N 89°51/17" W a distance of 159.12

feet to the point of beginning;

Thence continuing along said boundary N 88°51/17" w 3 distance of 82.82
feet;

Thence 31.42 feet along the arc of a curve to the right, having a radius of
20.00 feet, a central angle of 90°00°00", and a chord bearing N 44°51/1 7"
W distance of 28.28 feet; '

Thence N OO°'08'43" E a distance of 44.08 feet;

Thence 33.11 feet along the arc of a curve to the right, having a radius of
475.00 feet, a central angle of 03°59°38", and a chord bearing N 02°03'29"
E distance of 33.10 feet to the southerly right-of-way of Indian Wash Circle;

Thence 36.60 feet along the arc of a curve concave to the southeast, having
a radius of 22.00 feet, a central angle of 95°19'11", and a chord bearing N
51°47°'57" E distance of 32.52 feet;

Thence S 80°32'27" E a distance of 47.89 feet;

Indian Wash
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Thence 20.18 feet along the arc of a curve to the left, having a radius of 83.00

feet, a central angle of 13°55'59", and a chord bearing S 87°30'27" E
distance of 20.13 feet:

Thence S 04°28'26" E a distance of 109.13 feet to the point of beginning,

City of Grand Junction,
County of Mesa,
State of Colorado
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EXHIBIT B
INDIAN WASH TOWNHOMES

Undivided FractionalOwnershinlntgreg;
" in the Common Elements

114
114
1/14
1/14
1/14
114
114
1/14

114

1714

1/14

1/14

1/14

114
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