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ENFORCEMENT PROCEDU RES

POLTCY #5

Pursuant to C.R.S. 38-33.3-209.5 and the Bylaws and Declaration of Covenants, Conditions and Restrictions ("Declaration")

for Garfield Mountain Townehomes Subdivision, the following resolution and procedures have been adopted by the
Garfield Mountain Townehomes Association, lnc. ("Association").

NOW THEREFORE, IET lT BE RESOLVED that the Association does hereby adopt the following policies and procedures for
the enforcement of the Association's restrictive covenantsi

1. Power. The Board of Directors, its appointed committee or its agent shall have the power and duty to hear and

make decisions regarding violations and written Complaints filed with the Board and impose fines or other
sanctions, pursuant to these Policies and Procedures. The Board may determine enforcement action on a case by

case basis, and take other actions as it may deem necessary and appropriate to assure compliance with the
Association's Articles of lncorporation, Bylaws, Declaration and rules and regulations promulgated there under,
and to create a safe and harmonious living environment.

a. These enforcement provisions may be in addition to other specific provisions outlined in the Association's
Declaration, Articles of lncorporation, Bylaws or Rules and Regulations ("Governing Documents"), and the
Association is not required to follow these enforcement provisions before seeking such remedies. The

Association may choose a legal remedy or seek assistance from other enforcement authorities, such as

police, fire, or animal control, as it deems appropriate.
b. The Board of Directors, in its sole discretion, shall at all times have the right to not take action on a

matter, not withstanding anything in this Policy to the contrary.

Comolaint. A proceeding to determine if the Governing Documents have been violated and any enforcement
measures and remedies that may apply shall be initiated by the filing of a written Complaint with or by the
Association's Board. The Complaint shall state the specific provision(s) of the Governing Documents alleged to
have been violated and as many specifics as are available as to time, date, location and persons involved. The

Board will verify the complaint through a fair and impartial fact finding process.

Ownershio Records. All notices and communications will be directed to those persons shown by the records of
the Association as being the Owner of the Lot for which assessments are due and will be sent to the most recent
address of such Owner solely as reflected by the records of the Association. Any notice or communication
directed to a person at an address, in both cases reflected by the records of the fusociation as being the Owner
and address for a given Lot, will be valid and effective for all purposes pursuant to the Declaration and this
Enforcement Policy until such time as there is actual receipt by the Association of written notification of any
change in the identity or status of such Owner or its address or both.

4. Notice of Complaint and Riqht to Hearinq. Upon receipt of a Complaint, if the Board determines, in its

discretion, that the allegations in the Complaint are sufficient to constitute a violation of the Governing Documents
and that action is warranted, the Association shall send a notice to the person(s) (the "Respondent") alleged to
have violated the Governing Document, by prepaid, first class United States mail addressed to the mailing address
of the Respondent of the following:

a. the details of the Complaint, or include a copy of the Complaint;
b. the action that may be taken;
c. his or her right to be heard, either orally or in writing, by an impartial decision maker (the Board or by a

committee appointed by the Board) at the next meeting of the Board which is at least fifteen days after
the date of the notice

d. the date on which the hearing will be scheduled; and
e. the Board's riSht to proceed with or without a hearing, at its discretion, to make its determination of the

allegations contained in the Complaint based on all relevant facts and circumstances, if the Respondent
fails to appear at the specified date and time or otherwise respond to the Complaint. The Board may
determine that the Respondent's fallure to respond or appear at the hearing constitutes a no-contest
plea to the Complaint and enforce the provisions of the Governing Documents.
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q Hearines. Each hearing shall be held before an impartial decision maker at the scheduled time, place and date,
unless the Respondent has failed to respond or appear at the hearing. The Board may grant continuance(s) for
good cause. The Board may:

a. exercise its discretion as to the specific manner in which a hearing shall be conducted
b. question witnesses and review evidence and
c. act as it may deem appropriate or desirable to permit the Board to reach a just decision

Neither the Complainant nor the Respondent must be in attendance at the hearing, but both are encouraged to
attend. Any party may elect not to present evidence at the hearing. Action taken by the Board shall be fair and
reasonable taking into consideration all of the relevant facts and circumstances. Each hearing shall be open to
attendance by all Members of the Association.

Decision. lf the Respondent does not appear but a written response is filed, the Board shall render its decision

based on the information contained in the Complaint and the written response, considering all of the relevant
facts and circumstances. lf neither an appearance nor a written response is made, the Board need not conduct a

hearing or make further findings except that it may determine that the Respondent's failure to appear or respond

constitutes a no-contest plea to the Complaint, and impose the sanctions provided for herein or enforce the
provisions of the Governing Documents, or both. lf an appearance is made, after all testimony and other evidence

has been presented tothe Board at a hearing, the Board shall render its decision(s), taking into consideration all of
the relevant facts and circumstances. Except as provided herein, the Board's decision shall not have an effective

date no sooner than five (5) days after the hearing. lf the Board does not inform the Respondent of its decision at

the time of the hearing, or if no hearing is held, the Board will provide a written decision to the Respondent's

address of record via regular U.S. Mail within (5) days after the hearing.

Enforcement. Attornev's Fees, and Fines/Sanctions. The provisions of these Policies and Procedures shall not

limit, or be a condition precedent to, the Association's right to enforce the Governing Documents by any means

available to the Association, including, but not limited to, commencement of a lawsuit to force compliance or

seeking injunctive relief or damages. The Association shall be entitled to reimbursement of all reasonable

attorney's fees and costs incurred by the Association in connection with any enforcement action, including any

proceeding under these Policies and Procedures. Without limiting the Association's remedies under the Governing

Documents, the Association may assess fines and suspend membership privileges in accordance with these Policies

and Procedures. lf the violation involves damage to Association property, the violator shall pay the costs of repair

or replacement. The Board may revoke or suspend the violator's privileges for a period of time equal to the

duration of the violation, except that any suspension of voting rights of a Member shall not exceed 50 days

following any violation by such Member unless such violation is a continuing violation, in which case such

suspension may continue for so long as such violation continues and for up to 60 days thereafter.

Schedule of Fines and/or Monetarv Penalties. Fines and/or monetary penalties imposed will be enforced in the

same manner as unpaid assessments pursuant to the Association's governing documents. All collection costs will

be billed to the Owners account in accordance with the governing documents. Fines may be levied for violations of

the Association Governing Documents as follows:

Fine schedule:
i. First Violation: Courtesy Notice, warning of a possible fine

ii. Second violation: S5o fine
iii. Each violation thereafter: StOO tine

A member or guest who accumulates more than 5 violations within a 12 month period will be deemed to
be a habitual offender. Without limiting the Board's ability to fine or suspend membership privileges in

accordance with these Policies and Procedures, habitual offenders, continuing violations, or violations

which have an indefinite commencement or termination date, shall all be subject to a fine of 5100 per

month until the violation is corrected, and suspension of membership privileges as determined by the
Board. Further, in the event of a determination by the Board of a willful, wanton or flagrant disregard for
the provisions of the Governing Documents, or based on the severity of the violation, the Board may

impose such additional fines as are deemed reasonable by the Board without regard to the schedule set

6.

7.

8.

a.

b.

Pagc 2 ol'3

r



iorth abovc.

'lhr,r r'tr:r;rri O,,vner of rcill ftil;tte ru[:jcct to ilrr,Derlar;iiorr slrall lra',,c the pr'irr;rry oiiliS;alrr:rr to I),']'lrrr",
inipetsecj for ihr:ir action:; rnri;,it:iit.rnr o{ thcir ir.ttionir,, farnrly rrrerrrbcrs, arid gueSts. Finr-'l rrrri,'r:.',irij

Iecotri (]wncr's [eal eslai* attd rttiorcr"rhle as proviLlerJ in tht l)eclar;rtion.

vir:lation i:; or rrrayl:e arrr:i ifirmeriial,: or lilbstantial Ih|e,tt io the heitlih, s;r[ety or urr:lfarB oi iiru ctrtrtritunri'l (,r .,r

vrelfare of tfte corrrntLlnity or inrjividr.ral witlrorii prir;r r-otrtpli;nce r,nritlr Section:; l throtlgh 7 aL:orrc.

ir4ircrlien,:otir.

Iailure Lry ilrc A:.sncinlion lo r:rr{orce any ltrovisiori ol these Lrolicies ancJ PrcredLlros litrli in ttr: cvtrrtt i"ri-

cJeenrecl to be a lvaivcr of th* righl tci (io ,o tlirrealltr
.1 

he 1;roui:ions li ihr:sr: Policirs ancl !'rccerlures;lrlll bt: irrrleDr:ndttrrt and s*ver'ltth:. Tlttl invalii.litV ill lrr.t':

one nr *'loD ol tiri., 1.:rcrvir;ionr hr,.rtot i:y jucign":cnt ol cotirt ot-c:lrlr or dtrcr*p:hall ilr tro \rJ;ly alli.lrl :li'.:

validity or t:nf<lrceabillty cl ;rny rtf thc othr:r 1:rovisiotts, v;|tictr otlter J:rovisionr shall rern;irl irr ftrll iorrr:

and eiiect,
Ag ust:cl herein. tlrrt icrnr "Boarrj" lhell inclrrcle 0ny triLrunal or comnrittee appoirrted ilr;1hl Eu'rri-;

corrsistenr wltlr the Governingi Docurnent* or consistenl rr.,i1h lhe Colorado Revised Nonprofit Cnrf;r'r'trir' '

nrililing cf rhe Board ot Direrlorr of thc Associatiorr {:ondu(tccl on iht -*lL!" t,av 'rt'/-li&&:)y!})-' )J-J '>-

(i a rf i c I ri lvl o u rrt ;: i n'l.o w n e lt o trr c's /l:;so ci a t i o n. I nr-

n,,

IC

Atie:,1 {rr*k*=i:liv*x I

liathlcen I hrett. 5ecrttarY

7lr:kst'tr, Prc

l'rti:',: 3 ,il'3

o

a,

h.

C.


