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THIS DIICLARATION, made on the date hereinafter set

frrrth by LAMP LIIIE PARK JOINT VDNfURE' hereinafter referred

to as "Declarantrr.
I,IITNESSETH:

hIHEREAIS' Declarant is the owner of certaln property

in Grand ilunctio)n, county of Mesar State of colorado' which

is rnore particularly describeil as:

All of Lamp Llte Parkr Filing No. one'
Mesa county, colorado

NOw, THEREFoRE, Declarant hereby declares that aII

of the properties describecl above shaLl be held, sold and conveyed

subject to the following easements' restrictions, covenants,

and conditions, which are for the purpose of protecting the

value and desirability of, ancl which shalt run withr the real

propertY and be binding on aII parties having any right, title

or inlerest in t'he described proPerties or any part thereof,

their heirs, successors and assigns, and shall inure io the

benefit of each owner thereof"

ARTICI,E I
DE['INITIONS

Section 1. 'rAssociation" shalL mean and tefer to

Lamp Lite Park llomeowners Association, its successors and assigns'

Section,2. "Owner" shalt mean and refer to the record

owneL, whether one or more persons or entities, of a fee sirnple

title to any Lot which is a part of the Properties, including

contract sellersr but excluding those having such interest merely

as security for the perfcrmance of an obligatLon'

Section 3. "Properties" shall mean and refer to that

certain real prrcperby hereinbef,ore described, anil such additions

thereto as may ihereafter be brought within the jur:'sdiction

of the Association.
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Section 4. "Cornmon Area" shall mean all real property

(includirrg the ilnprovements the*'eto) owned by the Assoclation for

the conmon use a:rd enjoyment of the owners' The Common Area to

beownedbytheiAssociatlonat,thetimeoftheconveyanseofthe
first lot is des'cribed as follows:

Tracts A, Br C, D, I and Fr inclusive' of
Lamp Lite Parkr Filing I'lo' one' llesa
County, Colorado

Section 5 - "Lot" shall mean and refer to any plot of

lanil shown upon any recorded subilivision map of the ProPerties

with tire: exception of the common Area'

Section 6. "Declarant" shall mean and refer to Lamp

Lite Park iloint venture, its successotrs anil assigns if such

successors or ar;signs shouLd acquire more than one unileveloped

Lot from the DecLarant f,or the purpose of development'

ARTICI,E I]

PROPERTY RIGETS

Secti-rcn l. OwLersr Fasements of Eniovment" Every ownetr

shall have u si'ght and easement of enioyment in anil to the conunon

Area which shall be aPpurtenant to and shalI pass l"ith the title

to every Lot, subject t'o the following provisions:

(a) the right of the Association to charge reason-

able adnission and other fees for the use of any recreational

faeility situated uPon the Corunon Areai

(b) the right of the Association to suspend the

voting rights and right to use of the recreational facilities

by an otrnerr for any period during which any assessment against

his Lot rernains unpaid; and for a period not to exceeil 60

days for any infraction of its published rules and regulations;

(c) the right of the Association to iledicate or

transfer ilfl or any part of the Corunon Area to any public

dgenctr a'uthorityr or utility for such Purposes and subject

to such conditions as may be agreed to by the members' No

such dedicatlon or transfer shall be effective unless an
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instrument agreeing to such dedication or transfer signed by

2/3rd's of earch class of members has been recorded'

section 2.. Delegation of Use' Any owner may delegate'

in accord,ance with the By-Laws, his right of enjoyrnent to the

common Area and l:acilitles to the members of his family' his

tenants' or cont:ract purchasers who resicle on the proPerty'

ARTICI,E III

]I{EMBERSHIP AND VOTING RIGHTS

Seclio-n I. Every owner of a lot which is subject to

assessment shall be a member of the Association' MemberEhip shall

be appurtenant to and may not be separated f,ram ownership of any

Lot which is sutrject to assessment'

Sectjrsrn 2' The Association shall have two classes of

voting membersbj'P:

(:las! A' Class A members shall be all owners' with

the except:Lon of the Declarant' and shatl be entitled to one

vote fot each Lot owned' when rnore than one person holds an

interest i:n any Lott all such persons shall be nembers' The

vote for such Lot sha1l be exercised as they determine ' but

in no event shall more than one vote be cast with respect to

anY Lo!-

c}assB.TheClassBmember(s)shatlbetheDeclarant

and shalr be entitred to three (3) votes for each Lot owneil'

The class B membership sha1l cease and be conver{:ea to Class A

membershiP on the happening of either of the f,o1lowing eventst

whichever occurs earlier:
(a) when the totat votes outstanding in

the class A rnembership equats the total

votes outstanding in the class B

membershiP' or

(b) on JuIY 1, I9g3'
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ARTICIE I

COVENANT FOR MAII'ITENANCE ASSESSIUENTS

Section L'

of Assessments. The Declarant, f,or each Lot owned within the

Properties, hereLry covenangs, and each owner of any Lot by acceptance

of a deed therefor, whether or not it shall be so exPressed Ln such

deedr is deemed to covenant and agree to Pay to the Association:

(I) annual assesrtments or charges, and (2) special assessnents

for capital j'mProvements, such assessments to be establisheil ancl

collected as herr:inafter provided. The annual and special

assessmentsrtogr:therwithinterestrcosts'anttreasonableattorneyrs
fees, shall be a charge on the land and shall be a continuing

Iien upon the ProPerty against which each such assessment Ls maile'

Each such assessnentr together with interest' costs, and reasonable

attorneyts feesr shall also be the personal obligatlon of the person

vrho was the owner of such proPerty at the time when the assessment

fell due. The p'ersonal obligation for delinquent assessments shall

no+. pass to his successotrs in title unless expressly assumed by them'

Section, 2. Purpose of, Assessments' The assessmencs

Ievieil by the Astsociation shatl be used exclusively to promote

the recreatj.on, health, safety, and welfare of the residents in

the ProPerties anCi for the improvement and maintenance of the

Conmon Area and of the homes situated uPon the properties'

Sectirrn.3. [laximum Annua]' Assessment' UntiI January I

of the year irun'ediately follorving the conveyance of the first Lot

to an Ow[er, the maximum annuaf assessnent shall be one Hundred

and No,/100 Dollars ($I00.00) Per Lot'

(a) From and after January I of the year immediately

following the conveyance of the first Lot to an owner' the

maximum an,nual assessment may be increased each year not more

than 5t atrove the maxiumum assessment for the pr€lvi-ous year

without a vote of the membershiP"
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(b) From and after January I of the year immetliately

following thre conveyance of the first Lot to an Owner, the

rnaximum annual assessment may be increased above 5t by a vote

of tvro-thirds (2/31 of each class of members who are voting

in person or: by proxy, at a meeting duly called for this

PurPose.

(c) The Board of Directors may fix tbe annual

assessment at an amount not in excess of the maximum'

SectLon 4.

In aildition to tire annual assessments authorized above, the Associ-

ation may levy, :[n any assessment year' a specia] assessment

applicable to that year only for the purpose of defraying, in whole

or in part, the r:ost of any construction, reconstruction, repai'r

or replacement o:E a capital J.mprovement upon the Common Areat

including fixtur,es and personal property related thereto, provldeil

any such assessment shall have the assent of two-thirds 12/31

of the votes of each class of members who are voting in person or

by proxy at a meeting duly called for thls purPose'

Section 5.

under sections 3 ancl 4. written notice of any meeting calLed for

the purpose of taking any action authorized under Section 3 or 4

shatl be sent to, all members not less than 30 days nor more than

50 ctays in advan.ce of the meeting. At the first such meeling

called, the presience of members or of proxies entitled to cast

sixty percent (6ot) of all the votes of each class of membership

shall constituter a quorum. If the required quorum is not presentt

another meeting may be called subject to the same notice require-

nent, and the reiquired quorum at tbe subsequent meeting shall be

one-half (k) of the reguired quorun at the precedlng meeting' No

such subsequent meeting shall be hetd more than 60 days following

the preceding m(:eting.
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Sectiorr 6. Uniform Rate of Assessment' Both annual

and special assessments must be fixeil at a uniform rate for aII

Lots and may be ,collected on a monthly basis'

Sectio:n 7 .

Due Dates. The annual assessments provided for herein shaIl comnence

as to all lots on the first day of the nonth following the conveyance

of the CoINnon Area. Ehe first annual assessment shall be acljusteil

according to l:he number of months remaining in the calendar year.

The Board of, Directors shall fix the amount of the annual assessrnent

against each Lot, at least thirty (30) days in advance of each

annual assessment period. written notice of the annual assessmelrt

shall be sent to every owner subject thereto. The due dates shalL

be established by the Board of Directors. The Association shalL,

upon demand, antl for a reasonable charge, furnish a certificate

signed by an ofllicer of the association setting forth whether the

assessments on a specifieit Lot havc been paid" A properly executed

certificate of 1!he Association as to the status of assessments on

a lot is binitinrJ upon the Association as of the date o;E its Issuance'

Section 8.

Remedies of the Associatign. Any assessment not paid within thirty

(30) days after the due ilate shall bea! intorest from the due date

at the rate of 6 percent Per annum. The Association nay bring an

ac|ion at law against the owner personally obtigated to pay the same,

or foreclose the lien against the ProPerty' No ovJner may waive or

otherwise escape liabitity for the assessments provided for herein

by non-use of the Corunon Area or abandonment of his r'ot'

segtion 9.

The lien of ther assessments provided for herein shall be subordinate

to the lien of any first mortgage. Sale or tlansfer of, any Lot

shall not affect t-he assessment lien' However, the sale or transfer

of any Lot pur$uant to mortgage foreclosure or any proceeding in

lieu thereof, s;hall extinguish the lien of such assessments as to
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payments which b,ecane due prior to such sale or transfer' No sale

or transfer shal,l relieve such Lot from liability for any assessments

thereafter beconring due or from the lien thereof'

ARTTCLE V

ARCHITECTURAL CO}ITROL

No bul.lding, fence, wall or other structure sha1l be

commenced, erecl:ed or maintained upon the ProPerties' nor shall

any exterior ad<lition to or change or alteration therein be macle

until the ptans and specifications showing the nature' kind' shaPe'

heightlmateria.Lslandlocationofthesameshallhavebeensubmitted
to and approved in writing as to harmony of external design and

location in relatlon to surrounding structures and topography by

the Board of Directors of the Association, or by an architectural

committee composed of three (3) or tnore representatives appointed

by the Board. In the event said Board, or its designated committee'

fails to approve or disapprove such design and locatj'on within

thirty (30) days after said plans and specifications have been

submj.tted to it', approval etill not be reguired and this Article will

be deemed to ha,ve been fully compliecl with'

ARTICI,E VI

EXTERXOR MAINTET{ANCE

In tire event an owner of any l,ot in the Properties shall

failtomainta:Lnthepremisesandtheimprovementssituatedthereon

in a manner sarlisfactory to the Board of Directors' the Association'

after approval by two-thirds l2/3) vote of the Board of Directors'

shall have the right, through its agents and employees' to enter

upon said parcel and to repair, rnaintain, and restore the Lot and

the exterior of the builclings and any other imProvements erected

thereon.Thecostofsuchexteriornainbenanceshallbeaddedto
ancl become Part of the assessment to which such l,ot is subjec!'
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ARTICLE VII

PARTY I{AI,LS

Section 1' General Rules of Law to App]v' Each wall

which is built, as a Part of the original construction of the

homes upon the Prr)Perties and placed on the dividing line between

the Lots shall colnstitute a party wall' and' to the extent not

inconsistent with the provisions of this Article' the general

rules of law regarding party rqalls and liability for property

damage due to negligence or willful acts or omissions sha1l apply

thereto.
sectiort 2. " The cost

of reasonable re1>air and maintenance of a Party watl shalI be

shared by the owtlers who make use of the walt in proportion to

such use.

Sectioln 3' Destruction by Fire or other casualtv ' If

a party wall is destroyed or damaged by fire or other casualty'

any otvner who has used the watl may restore it' and if the other

oltners thereafter make use of the wal1' they shalL contribute

to the cost of restoration thereof in proportion to such use with-

out prejudicer however, to the right of any such Owners to caII

for a larger corttributj'on from the others under any rule of law

regarding liabiitity for negligent or willful acts or omissions'

Sectir>n 4. I^leathe-rproojling' Notwithstanding any other

provision of thls Article' an owner who by his negligent or wilLful

acl causes the Party wal] to be exposed to the elements shall bear

the whole cost of furnishing the necessary protection against such

element's.

Section E' ' The

right of any ohrner to contribution from any other Owner under this

Atticle shall lre aPpurtenant to the land and shall pass to such

Ownerrs succes!;ors in title'
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section-:[. Arbitration' rn the event of any dispute

arising conqernirlg a Party wall, or undler the provisions of this

Articlef each Pal:ty shall choose one arbitrator' and such arbi-

trators shall choose one adalitional arbitrator' ancl the decision

sha]l be by a rna'jority of atl the arbitretors'

ARTICIJE VIII
GENERAL PROVISTONS

Section I. Enforceqent' The Association' or any ot^tner'

shall have the right to enforcel by any proceeiling at law or in

equityl all restrictions, conditions, covenants' reservati'ons'

Iiens and charges now or hereafter imposed by the provj'sions of

this Declaration,. Failure by the AsSociation or by any owner to

enforce any cov€lnant or restriction herein contained shal1 in no

event be deemeci a waiver of the right to do so thereafter"

9e9b;!Srn 2. Sever-ability' Invalidation of any one of

these covenants or restrictions by juilgment or court order shall

in no wise affer:t any other provisions which shalL remain in full

force and effec'E.

Sectirln 3- Arnendment' The covenants and restrictions

of this Declaration shall run with and bind the land' for a term

of twenty (20) years from the date this Declaration is recoriled'

aftervrhichtimetheyshallbeautomatl.callyextendedforsuccessive
periods of ten (10) years" This Declaration may be arnended during

the first twenty (20) year period by an instrument signeil by not

Iess than ninet'y percent (90*) of the Lot owners' and thereafter by

an instrument signed by not less than seventy-five percent (75$)

of the Lot o!tn€l!s, Any anendment must be recorded'

Sectj'on 4 - Annexation' '\dclitional residential property

and Conunon Area may be annexed to the Properties with the consent

of tvro-thirds Q/31 of each class of members'

sect:lon 5 - FHA,/VA Aqproval ' As long as there is a

Class B nemberrship, the following actions will require the prior

approval of th,= FecleraL Housing Administration or the Veterans
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Administration: Annexation of additional properties' dedication

of corunon Area, and: amendment of this Declaration of covenants'

Conditions and Rest;rictions'

IN wHITN!:ss I.|HEREoF' the undersigned, being the Declarant,

herein, hus hereunt:o set its hand and seal this 21st day of

August ' 
'.t979 .

I{e. the undersigned, having a proPerty interest in a

portion of Lamp Lj-te Park, Filing No' One hereby ratify and confirm

theaboveDeclaral:ionofcovenantsrconilitionsandrestrictions

srATE OD' COIORADo )
) ss.

COIJNTY OF MESA )

The fol;egoing instrument was acknowledge'd before me this

zlst daY of At
trffiter ari co-vt
and ilanres R. Iard' 1

Colorailo


