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DECLARATION OF
coyENANTS, CON'DITIONS AND RESTRICTIONS

FOR
COPPER CAI\TYON SIJBDIVISION

THIS DECLARATION OF COVENANTS, CONDMONS AND RESTRICTIONS FOR
COPPER CAhIYON SUBDMSION ("Declaration") is made the 20ft day of February, 2007, by
HOUSING RESOURCES OF WESTERN COLORADO, a Colorado nonprofit corporation ("Declarant").

RECITALS

A. Declarant is the owner of real property in Mesa County, Colorado, legally described as:

All of Copper Canyon Subdivision

B. Declarant desires to impose a general plan for the improvement, development and
maintenance of the Property, and to adopt and establish covenants, conditions and restrictions upon the
Property for the purpose of enhancing, maintaining and protecting the value and desirability of the
Property.

C. Declarant deems it desirable to set aside a portion of the Property as common area for the
use of the owners of lots within the Property, and to establish a Colorado nonprofit corporation, Copper
Canyon Subdivision Homeowners Association, to which such common area from time to time shall be
conveyed.

THEREFORE, Declarant covenants, agrees and declares that the Property is a planned
community which shall be held, sold, conveyed, encumbered, leased, used, occupied and improved
subject to the following limitations, restrictions, easements, covenants, conditions, reservations, liens and
charges described in this Declaration, all of which are declared and agreed to be in furtherance of a
general plan for the irnprovement and development of the hoperty. All of the limitations, restrictions,
easements, covenants, conditions, liens and charges shall run with the land, shall be binding upon and
inure to the benefit ofall parties having or acquiring any right, title or interest in the Property or any part
of it and the successors in interest of such parties, and are imposcd upon the Property and every part of it
as equitable servitudes which may be enforced by the Declarant, its successors and assigns, each Owner,
his or her successors and assigns, or by the Association, its successors and assigns.

ARTICLE 1

DENIYITIONS

Section 1.01. "Architechral Control Committee" or "ACC" shall mean and refer to the
committee appointed by Declarant or by the Board of Directors, as morc fully provided in Article 8.

Section 1.02. "Articles of Incorporation" shall mean the Articles of Incorporation of the
Association, as they may be amended from time to time.

Section 1.03, "Assessment" shall mean and refer to any assessment levied against one or more
Owner(s) or Lot(s) as permitted by this Declaration or applicable law, including without limitation any of
the following:

(a) "Regular Assessment" shall mean and refer to a charge against
representing that portion of the Common Expenses attributable to

each Lot
such Lot,
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inciuding all fees, charges, late charges, attorney fees, fines and interest arising
from failure to pay wtrcn due the principal amount of such assessment.

(b) "Special Assessment" shall nrean and refer to a charge against any Lot for certain
costs incurred by the Association for materials or services furnished to the Owner
or his or her [,ot at the request of or on behalf of such Owner, or as a result of
any Owuer failing to maintain any portion of his or her Lot in accordance with
the provisions of this Declaration, or as a result of the negligence, recklcssnels,
or willful misconduct of any Owner, his cmplolecs, guests or invilees, or for
excessive use or special use ofthe services or facilities, ifany, provided by the
Association, or for any othvr pupose for which this Declaration or applicable
law specifies or perrnits the imposition of a Special Assessment.

(c) *Capital Assessmeot" shall mean and refer to a charge against any Lot
reprcscnting a portion of tlrc Association's cosl for the purchase, installation,
construction, expected or unerpected repair or replacerrrnt of any capital
improvement (including the nccessaryr fixtures and personal property related to it)
that is a Comrnon Expense of the Association, plus reserves for rep3ir or
rcplacernent of existing capital items, and acquisition, construction and
installation of new capital improvements.

Section l.04. 'Sssociation" shall mean and refer to Coppcr Cany<nr Subdivision Homeowners
Association, a nonprofit corporation incorporated undsr Colorado law.

SWtion 1.05. *Association Water" shall nran and refer to all MCID water and water riglrts
agpurtenant to, associatcd w'ith or used in connection with all or any part of thc Property and owned or
contolled by the Associiation.

Section 1.06. "Board- or "Board of Directors" shall mean the Board of Directors of th'e
Association.

SEtion 1.07. *Bylawd' shall nrean the Bylaws of the Association as they may be amended
Aom fimc to time.

Section 1.08. "CCIOA" means the Colorado Comrnon lntercst Ownership Acl presently
codified at C-B..S. $38-33.3-101 , et seq., as it may subsequently be amerrded &om time to time.

Section 1.09. "Common Area" shall mean any and all real p,roperty, srd the improvernents and
fixturEs vn it owned" loascd rvr controlled b'y thc t{ssociation for the corrtrnsn use and cnjoyment of thc
Membcrs, including but not limited to any Irrigation Facilities, retention area, pedestrian path,
Iandscaping, stre€t or lighting fixture owned or c.ontrolled by the Association, as wcll as signage on any
Common Area or for the general benefit of the Subdivision or Owrrers, whetheror not l,ocated on the roal
property ownsd or leased by the Association. The Cornrnon Area shall bc as shown on the recorded plat
of the Propcrty and described in the Map, and specifically includcs Outlots A, B, C and D.

lection 1.1Q. 'lComrnon Expcnses" shall mean and include cxpenditures made, and liabilitics
incurrcd, by or on behalfofthe Association-
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Scction l.ll. 'Conveyancc" shall mesn Bnd refer to transfer of a fee simple titlc by deed,

installmcat land purchase contract or othenvise of any part of the Property'

Section 1.12- 'Dcclarant" shsll mca$ and rcfer to GJ Dcvelopment, Ll/J., a Colorado limited
liability company, its succcssors and assigrrs dcsignated in writing to be the successor of Declarant,

subject to any limitation on transfer of Special Declarant Rights contained in this Declaration, CCIOA or
other applicable law.

Section 1.13, "Irrigation Facilities" shall mean and rcfer to all improvements, equipment
facilities, and oths rcal and personal propcrty ownd operatd or maintained by the Association for the
purpose of delivcring watcr to drc tots and Conmron Area for irrigation purposes, and shall include, but
not bc limited to, all pumps, pipcs, pipelines, risers, connectors, controls, siphons, filters, valves, and
rclated parts and tr*terials locatcd m, under, or upou easemcnts withfu thc Subdivision, or elsewhere
outside of the Subdivision. Irrigation Facilities shall not include the "sfub out" or "lateral" pipelines
which extend beyond the exterior of the irrigation and maintenance easement or street, as the case may
be, within the SuMivision and into a LoL

Section 1.14. 'Irt" shall mean and rcfer to each numbered lot of the Property described in the
Iv{ap as rccordod and arrrndcd. Boundaries of a Lot shall bc as shown and defined on the Map.

Section 1.15. 'Map" mezrns the map of the Properly attached to this Declaration as Exhibit A
pursuant to the requirements of CCIOA.

Section 1.16. "MCID" rne2ns the Mesa County Irrigatioa District and its successors and
assigrrs.

Section 1.17. *Member" shall mean and rpfer to evsry person or ertity that holds a
membership in the Association.

fection 1.18. "Owrlsr" shall mean and rcfer to Declarant and to any other person or eritity
holding a fce simple ownership interest in any I-ot which is a part of the koperty, including sontract
purchascrs and lessoes witlr enforceablc options to purohase, but excluding mortgagees (rurless and until a
mortgagpe acquires record fee ownership) and thosc having sush inter€st merely as securit5r for the
pcrforrnance of an obligation.

Section-1.I9. 'Properry" shall mean and refer to that certain real propertlr in Mesa Counlr,
Colorado, dcscribed in Rccital Paragraph A and as flrrther shown and described in tlre Map, together with
such additions, if any, as may subsequently be brought within the jurisdiction of the Association by
expansicn or amendrnent of this Dcctaration (by exercise of Spacial DeclarantRights or otherwise).

Scction 1..20. *Residence" means thc single family dwelling irnproverncnts (including garage,
whethsr attached or detached, but cxcluding any outbuildings) located on a Lot.

Section 1.21. "Special Declarant Rights" shall mean and refer to the dcvelopment and other
rights expressly rcservcd for the benefit of Declarant in accordance with the terms and conditions of this
Declaration.

Scction 1.22. "Subdivision" shall mcan all of Ore Propcrty, and improvements thercon, subject
to this Dcclaration or any amerdment to ftis Declaration.
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,offi&li,so
Section 2.01. Membershio U-* *6* of one otr mots Lots in ttrc koperty shall b€ et:titled

and required to be a Mcmber of the Association, subject to the voting rights provisions of this Article 2.

No person or cntity other than an Owner of one or more I-ots in the Fropcrty may be a Manber of the

Association. No Owner shall be entitled to sever his or her ownership interest in a Lot &om membership
in the Association; provided, ttrat this shall not be mnsfued as precluding the Ovmer of a Lot from
creating or severing a cltef,ransy, joint terrancy or any other form of coomtership with any ottrer person

or persons.

Section 2.02. Allocation of Votes. Each Lot shalt be allocated one vote in the Association,
subject to Section 2.06. If only one of the multiple Owners of a Lot is present at a meeting of the

Association, such Owner is sntitled to cast the vote allocated to that Irt. If morc than one of the multiple
Owners are present, lhe votes allocated to that Lot may be cast only in accordance with the agreemerlt of a
majority in interest of such Owners. There is majority agreement if any one of the multiple Owners casts
the vote allocated to that L,ot without protest being rnade prouptly to &e person presiding over the
meeting by any of the other Owners of ttre Lot. However, each Owntr of &e Lot rrBy vole or registcr
protest to the casting of votes by the other Owners of the Lot through a duly executed proxy meeting the
requiremenB set fsth in the Bylaws"

Scction 2.03. No Qumulative Voting. In the election of directors of the Association,
cumulative voting shall not be allowed.

Seclion 2.04. Membenship Appurteoant- By accepting a deed to a Lot or other instnrment the
acceptancc of which would render the holder an Owaer, Membcrship in thc Association shall be
appurtenaut to and inrparable &om a I.oL Membership in the Association may not be kansferred except
in connection with thc tznsfer of ownership of a Lot and shall be automatically transferred by
Conveyance of a Lot urithout additional action or documentation.

Sestion 2.05. Directors of tlre Association. Tbc alfairs of ttre Association shall bc managed
initialty by a Board of Directors consisting of ttuee (3) directors, When Dcclarant relinguishes control of
the Board to the Owners pursuant to Section 2.06, thc Board shall be comprised of not fewer than threc
(3) direaors, with tlE number of dircctsrs specified in tlr Bylaws.

Section 2.06. Manasemeat of the Association.

(a) Notwithstanding anything stalEd elscwhere in this Declaration, until the carliest
of: (i) twenty (20) years after the date of recording of this Declaration (the
period of Declarant's control) in the rval property records of Mesa County,
Colorado; (ii) sixty (60) days after Conveyance of 75Yo of the Lots to Owners
other than Declarang or, (iii) tlo (2) years after the most rccent Conveyance of a
Lot by Declarant in the ordinary course of business, Declarant may appoint and
rgmoye all Association offrcers urd all members of the Board of Directons of the
Association, subjec-t to the limitations stated in this Sectioo2.A6.

(b) Not latcr than sixty (60) days afler Convcyan ce of ZilYoof the Lots which may be
crcatcd by the terms of this Dcclaration to Owne'rs other than Declarant, at lcast
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(c)

onc mcmber, and not fcwer th3n 25Yo of lhe members, of the Board of Directors
must bc etmtcd by the O'vrncrs of L,ots other than Declarant

Not Iatcr than sixty (60) days after Convqrance of Sff/o of the l-ots which may be
created by flp tcrms of 1fiis Declaration to Orvners other than Declarant, not
fewer than 33-ll3% of the members of thc Board of Drectors must be elccted by
Owners other than DeclaranL

Upon thc tennination of t}rc pcriod of Dcclarant control spccified in subsection
2.06{a), the Owncrs shall clcct a Board of Direclors in accordance with Section
2.05 who must be Owners other than Declarant or designated reprcsentatives of
Owners other than Declaranl The Board of Directors so elected and oflicers
shall take office upon termination of the period of Declarant control spccified
above.

Notwithsanding anything to tk conEar5r stated elsewhere in this Section 2.06,
by a votc af 67Yoof all pcrsons present and entitled to votc at any meeting of the
Ovmers at which a quorum is present any membcr of the Board of Directors may
bc removcd with or without cause, other than a mcmber appointcd by Declarant.

(0 Declarant may volurtarily su-render Src right to appoint and remove officers of
the Association and mcmbers of the Board before tennination of the period of
Declarant's conbol; but in ftat svent Declarant may require, for the duration of
thc period of Declarant's conEol, thal spcclfied actions of the Association or the
Board (as describcd in a recordod instnrment cxecuted by Declarant) be approved
by Declarant before theybecome eflective.

(g) Within sixty (60) days aftrr Owners other than Declarant elect a majority of the
Board, Dcclarant shall deliver to &e Associrtion all propfity of the Ovrners and
the Association held or controlled by Declarant, including, without limitation,
*rose items specified in C.R.S. $ 38-33.3-303(9).

Section 2.0?. Ouorurn Quorumrequirements are specified in the Bylaws.

Section 2.08. Officers of the Association. The Officers of the Association arc specilied in the
Bylaws.

Section 2.0r. Authority. The Association shall have all rights, powers, and authority specified
or pcrmitted by this Dcclaratioq the Articles of Incorporation, the Bylaws, CCIOA, or any other
applicable law; to the €xtcnt pcrmitted by law

Section ?.10. Duties and Obliqations, The Association shall perform all duties and obligations
specified in this Declaration, thc Articles of Incorporation, and thc Bylaws, including but not limited to
maintenancr arrd upkcep of all Common Avea.

$Ce[Ag 2.t1. Actions Against Owners. Thc Association may take judicial action against any
Owner to enforce compliancc with any provision of this Declaration, obtain mandatory or injunctive
rclicf, or obcain damages for noncornpliance, and rnay crcf,Eisc arry other right or rcmcdy for anforcement

(c)

(d)

{



of this Declaration permittcd by law. All of such rights and remedies of the Association shall be

cumulativc and nonexclusive.

Section 2.12. Conveyanc-e or Encumbrance. The Association shall havc the right to encumber,

a.di""teli 
"or,*y 

all oiany part of any Common Arca or thc Association interest in Association Water

or any other Association ajse1, However, no such encumbrance, dedication, or conveyznce shall be

cffective unless an instrunrent sigrred by 610/. of the Membcrs entitled to vote agreeing to such

encumbrance, dedication, or transfer tras been recorded in the real property records of Mesa County,
Colorado. Any of t}e instruments rcquired by this Soction 2.12 may be sigrred in counterparts which shall
together constihrte a single agreement.

Section 2.13. Maiagernent Aereement and Othcr ConEacts.

(a) The Association may utilizc professiorral rnanagement in performing its duties.
Any agreement forprofessional managernent of the Association's business or any
contract providing for the services of Declarant shall have a maximum term of
three (3) years, and shall provide for rermination by either Party to it, with or
without cause and without paymert of a termination fee, upon thirty (30) days
prior wriaen notice.

(b) Any contracts, Iicenses or leases entered into by the Association while Declarant
controls the Association shall provide for termination by either parry b it with or
without cause and without payment of a tcrmination fee, at any time after
termination of Declarant's control of the Associatiorl upon thi4y (30) days prior
written notice.

Section 2.14. Owner &lucation. So long as rcquired by law, the Association shall provide, or
cause to be provide( education to Owners at no cost on at least an annual basis as to the general
ope'rations of the Association and the rigbts and responsibilities of Owners, the Association, and the
Board of Directors under Colorado law. The criteria for corrpliancc with this Section 2.14 shall be
determined by the Board.

ARTICLE 3
PROPERTY RIGETS IN @ I,OTS AITID COMMON AREA: MAINENANCE

SCSSgI=Q!. Title to Jhe Common Areg. When required by law, but no later than sixty (60)
days after initial sale of the last Lot which maybe created by this Declaration, Declarant shall convey fee
simple title to the Common Area to the Association fiee and clear of all liens and encumbrances, exeept
this Declaration, then currcnt real property taxes (prorated to thc date of conveyance), and liens and
ercumbrances and other title exceptions of record on the date of recording of this Declaration.

Section 3.02. Members' Easements of Enjoyment" Every Member shall have a non-exclusive
righr and easernent in and to the Common Area, including but not limited to an easement for ingress and
egress over and through the Common Area. Each zuch easement shall bc appurtenant to and shall pass
with the title to every l-og subject to the following provisions:

(a) The Association shall havc thc right to adopt uniform rules and regulations
pcrtaining to the usc and cnjoyment of the Common Area;



O) The Association may borrow money and encumber Oy rnortgagq deed of trust or
otherwisc) t}te Common Area or any part of it in accordance with Scction 2.12
for the purposc of irnproviag the Comrnon Area, provided ny such encumbrance
shall bc expressly subondinale to the rights of tlrc Mernbers;

(c) The right of the Association to suspe'nd e Member's voting rights, Common Area
use, and/or any benefits of membership in the Association, including the use of
Association Water, for any p€rid during which any Assessment against'such
Member's I-o(s) rem,ains unpaid and delinquent and/or while a Mernbor is in
violation of this Declarotion or any rules or regulations adopted by the
Association; provided that any suspeosion of such voting rights, Common Arca
use, or benefits of membership in the Association" except for failure to pay
Assessments, shall be rnadc only by ttre Association or a duly appointed
committee of the Association after notice and hearing giveo and held in
accordance with the Bylaws;

(d) The right of the Association to dedicate or transf€r all or any part of the Cornrnon
Area to any public agcncy, authority or utility for such purposss and subject to
such conditions as rnay be agreed to by the Members; no such dedication or
transfer shall be effective unless an instrunrcnt in any numbcr of counteqparts
signed by Membcrs entitled to cast 67Yo of tJrre votes has been recorded, agreeing
to such dedication or transfer, and provided written notice of the proposed action
is sent to evsry Membcr no less t}ran thfuty (30) days nor nxrre than sixty (60)'
days in adwance;

(c) Thc right of Dcclarant or its desigrr.ees to enter upon tlre Common Area for
purposes of constmction and development of the SuMivision and for purposes of
rnaking rcpairs and remedying construction defects; provided such cntry shall not
urrreasonably interfere with the use and enjoyment of any Lot upon which a
Residence has bcen constructed, rmless authorized by the Ovrmr; and

(D The right of thc Association to close sr limit the use of the Conunon Area while
maintaining, rcpairing and making rqllacements in thc Common Area.

Section 3.03. DeleFation of Use. Any M€rmber rnay delegate his or hcr right of enjoymert to
the Comrnon Arca and Association Water to his or her family members, licensees and invitees, or tenants
or contract purchasers who arc in posscssion of such Mernbcr's l-ot. . :i1

Section 3.(H. Waivsr of Use. No Mernbcr rnay exsmpt himself or hcrsclf from personal
liability for Asscssments duly lcvied by the Association, or release the Lot(s) owned by such Member
from the liens and charges created by CCIOA or this Declaratioq by waivcr of lhe use and cnjoyrr.cnt of
thc Common Area or thc facilitics on it, c by abandonment of his or her Lot.

SSS$gtt3.U. Gtrlersl Bestristions.

(a) All Ovmcrs of t o(s), by thcir acccptance of their rcspcctiw deeds or other
instnrrnents causing thern to becomc Owners, covcnant and agree that the
Common Area shall rsrnain rmdividsd, and no Owner shall bring any action for
partition (which right is cxprcssly waived), it being agrecd that &is rcstriction is

I
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necesssr] to preserve the rights of Owners with respect to the operation and

rnanagernent of the PropcrtY.

(b) No Owner shall engage in any activity which will temporarity or permanently

deny free sccess to any part of the Common Arca, if any, to all Members, nor

shail any Owner place any structure or fence (except those installed by
Declarant) upon the Common Area.

Section 3.06. Maintsnancc of Common Area. Declarant and its successors and assigrrs shall

maintain all Comrnon Area until bansfer to the nisociation. After such transfer, the Association shall

maintain all Common Area, specifically including all landscaping on Ourtlots A" B and C; provi&d,
however, that no srrh landscaiing shali inttrferclo'itt, *r" detention areas locatcd on Outlots A and C,

which shall be maintained in accordancc with Cor:nty standards. AII landscaping and fencing on any

Common Area shall be maiutained io accordance with any applicable standards of Mesa Cormty and of

co:rcxexffifHSssrrmrvrs

Section 4.01. Creation of the Lien and Personal Oblisation of Assessm€nts. The undersigrred,

for each I-ot within the Prope,f, covenants (and each Ovmer of any Lot by acaeptance of a deed or other

Conveyance for thaf l-ot, whether or not it shall bc so expressed in that instrument, is deemed to covenant

and agree) to pay to the Association: (a) all Assessments and charges levied apinst that Loq (b) all fees,

chargis, tate itrarge* attomey feeq fineq collection costs, intelest and other surns charged pursuant to
this beclaration oi as allowed by C.RS. $ 38-33.3-316(l) or any othcr provision of CCIOA or by any

other appticable law. The Association shall have the right, indspendcnt of CCIOA, io impoec reasonable

chargei for late payrrnt of Assessments, recover reasonable attomey fees and other legal costs for
collcction of Asicssrncnts and other actions to enforce the powers of the Association, rcgardless of
whether 61 not suit wss initiated, an4 after uotice and an opportunity to bc hear{ levy reasonable fines

for violations of this Declaration, the Bylaws, or the rules and rcgulations of thc Association.

Any charge sot forth in this Section 4.01, from tbe time sucb charge becomes due, shall be a
cturgc on and covgnant nrnrring with the land, and shall bc a continuing lien cnr ttre Lot against which
eachluch item is asscssed. If an Assessment is payablc in installments, each installment is a licn from the

time it bccomes due, including the due date sst by any valid Association acccleration of instaltment
obligptions. A valid acceleration of installrnent Assessment obligations m8y be made by the Board at any
timeany Assessrnent or Assessment installment is at least thi4y (30) days overdue.

Each sgch charge, together with interest, costs, and reasonable 8ttorney fees, shall also bc the
joint and scverat p<rsonal oblig:atron of each person and entity srho was the Owner of the I-ot at the time
when the item became due; providcd that, this personal obligation shall not pass to an Owrer's
successors-in-interest unless exprcssly assumed by thcm. No Owner may be cxempt from liability for
Assessmenls by waiver of usc or enjoyment of the Common Area" Association Water, or other assels or
benefits of the Association, orby abandonment of any [nL

The Association's lisn on a l,ot for Assessmenu shall bc supcrior to any homcstead cxemption
now or latrr providcdby ttrc laws of ttre State of Colomdo or any exerrrption now or twrca$tr provided by
the laws of the United States. The acceptancc of a deed to a Lot subject to this Dcclaration shall
constinrtc a waivcr of the homestead and any other srch cxcrnption as against sxch Asscssment lien.



Scction 4.02. Pumose of Assessmcnts. Thc Assessmcnts levied by the Association shall bc

uscd exclusivety for: Common Expcnses; to promotc the healtlU safety, or wclfare of the residents of the

hopcrty; for the benefit of the Common Area or Association Water; or for any other PurPose of the

Association, as those purposes (as amended from timc to time) are specified in this Declaration, the
Bylaws or t}re Articlcs of lncorporation; or as other*.ise authorized or pcrmitted by CCIOA or other
applicable law.

Section.4$3. InitialAssgssment

(a) Thc initial Asscssment of any particular type shall be fixed in an amount set by,
and made upon the resolution of, the Board of Directors.

(b) After an Assessmerrt of any t'?c has been made by the Association,
Asscssrucots of tlrc same gpc (o&er than Spccial Assessrnents and Capital
Assessrrentg which rray bc ma& at any time and frorn time to time) shall be
made no less frequerrfly than annually, based on a budget adopted by:ltie
Association as described in this Declaration.

(c) Until the Bord of Directors makcs tire initial Assessmen! all expenses of the
Association shall bc paid by Declarant.

Scction4.O.4. Date of C;omrncrrccrnent of Assessments: Due Dates. The initial Assessment of
any t,?c othcr than Specid Asscssrnents and Capital Assessments shall be adjusted according to the
nurnber of months rcrnaining in the calendar year for which the Asscssmenl is made, if less than a full
year. Thereafter, the Board shall fx the amount of such annual AssessmenB against cach Lot at least
thirty (30) days in advancc of each annual Assessment period, Writtsn notice of the armual Regular
Assessmsnt (including any applicable Landscape Assessrnent) shall be sent to every Owner subject to the
Asscssrmrt. The due datds) shall be esablished by the Board of Directors. The Association shall, upon
dcrnan4 and fq a rcasouablc clargc" firroish a certificate siped by an ofEcer of tlre Association setting
forth whcthcr thc Asscssrncnts on a spccified Lot havc bccn paid. Special Assessments and Capital
Asscssnrents rray bc made by the Board at any time, cxcept as limited by this flecl,aration, CCIOA or
other applicable law.

Section 4.05. Expcnse Allocation. Except as otherwise stated in this Article 4, or as otherwisc
provided by CCIOA or other applicable law, each Lot shall be allocatcd a fraction of thc Common
Expenses of the Aseociatim in which tlre numerator is onc and thc denominator is the number of platted
Lots then in thc Subdivision. Despite anything to the contrary shtcd in this Section 4.05, if permitted or
requircd by this Dcplaration (scc fu example Scctisr 4.06), CCIOA or othcr applicable law, any
Common Expcnsc or pction of any Common Expcnse or other cost or expensc to the Association
bcnefiting or caused by fewer tlran all Lots shall be assessed exclusively against thc Lots bcnefited by or
causing the Common Expcnsc or othcrcost or expers€.

Soction 4.O6. OrYner's Negligealcc. In the cvcnt that thc need for maintenance, rcpair,
rcplserncnl, reconstnrctigr or reconliguration of Connroo Areq or any othcr Common Expensc, is
causcd by thc willful or ncgligent act or omission of any Owrrer, or by the willfid or ncgligent act or
omission of any family <rr houschold rrmber, guest or invitec of such Owner, such expcruc and all
rclated fccs, costs and cxperses of or to the Association shall bc thc pcrsonal obligation of such Owner
and may bc madc part of any Asscssmcrt against such Owncr and that Orrncr's I-ot(s). Negligence or the
willful act or omission of any Owncr or any family or household mcmbcr, guest or invitcc of such Owner,



and the amount of the Ovmer's liability therefor, shall be dctermined by &e Board of Dbectors at an
informal hearing after notice to the Owner, providcd that any such determination which assigns liability to
any Outrer ptrsuant to the terms of this Section 4.06rnzy be appealed by such Orrmer to a court of law.

Sestion 4.Ol' hiqitl of Lien. The lien for Asscssrnents, which includes without limitation all
those- items specified in Section 4.01, shall have the priority spccified in CCIOA, C.R.S. $ 38-33.3-
316(2), or other applicable law.

**"ffiit"l"o"r,
Section 5-01. 

-Bqgkq and Records. Association policics and regulations regard.ing records,
retention of records, and Member aeaess to rccords are specified in the Bylaws

Section 5-02. Annual Budeet. The Board of Directsrs shatl cause an operating budget, balance
shcet' and cash flow statelrrsnt for the Association to be preparcd no less frequcntiy man innualty.

Section 5.03. .Dclivenr o{ Budget. wittrin ninety (90) days after adoption of any proposed
budgeq the Board of Dbectorsshall mail I ordinary trst-ctass rn.lt or otherwise deliver a summary of
the budget to all Owners and shalt set a daie for a mceting of the Owners to sonsider ratification of the
budget which shall bc within a teasonabte time aftcr maiti"g * other delivcry of the summar5r

Section 5.O4. Bati-ficeFon of Budeet. Untess at the mecting Ovrners rcpresenting a majority of
all l-ots veto the budgeg thc budget is ratified whether or not a quonfr is present.

Section 5'o5. Rcjcctio4 of Budgct. tn the evgnt that the propord budget is vetoed, the budget
last ratified by tbe Owners must be sontinued tmtil such time as O'" o,"n."s *iry u subsequent budgetproposed by the Board of Directors.

Scction 5.06. 
.I-tcsprv-e Fund. As part of each arulral budgeg the Board of Duectors shallinclude an amount whictu in iB reasonable business judgncng wltt at ieast establish and maintain anadequatc reserye flrnd It the repair or replacernent of any pcrsonal propsrqr, fixtures, and improvements

required to be opcrated or maintained by the Association based upon age, remaining life, rcplacemeltcost' and any other tl"YTI factors. Any reserve fimds may Ue arporit"a in 
",rJl, 

ni.."*t bcaringaccount(s) as the Board of Directors deems appropriate.

section 5'o7' Audi[ and Review. The books and records of the Association shall be subject toan audit, using generally acccptcd-auditing standads, or a rgview, using staternerrts on standards foraccounting and review s€rYices' at least oncc ev-ery two (2) years by a person selected by the Board ofDirectors. such pcrson necd not be a certified public *"o,rrrurrt.xcept in the case of a., u.;ilt.

Section 5'08' Fiscal Year. Thc fiscal year of the Association shall initially be the calendar

i:tfl, 
o"t the Association rnay adopt a different fiscal year, for Assessments or otherwise, if permitted by

xoxpeyuffil?Istessruprvrs
Scctiou 6'01' Delinguerrcy. Any Asscssment provided in this Declaration that is not paid whendue is delinquent' If any zuch Asscssmerit is not paid withiu thirry (30) days afler the due datc without

IO
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additional noticc or demand, the Assessment shall bear intcrest from the duc date at a rate not to excced

tlre nraximum rarc of interest permitted UV CCiOn or other applicable law, as determined by the Board'

The Association may, at its option, exercisg any right ot ti*"dy available to the Association tmder

"ppffrrirf" 
f"*, including ,rrtt*ut lirutagon U.i"St"i an aclon.at law against the Owner personally

obligarcd to pay thc sami or foreclosing the Iien fr"ia"g T F"q":4'01 against thc Lot(s) as to which

thc Asscssnrnt has not betn paid; and in *y "*" there shall be added to the arnoutt of such Assessment

intcrest and all costs which'rmy be incrrrrea by thc Association in its collection of the Assessment'

including rpasonable attomey fccs. Each owncr vcsts in the Association or its assigns the right and

;G ,i U.it g all actions or procced,ings at law or in equity or to institute judicial foreclosure

irocccdings ag"irrst such Owner or other Ovrners for the collection of such delinquent Assessmearts'

Section 6.02. Nature of Obligation and Lien'

(a) The obligation for such payments by each owner to the Association is an

independent coveuant, *tfr iff amounts due from time to time payable in full

without notice (except as otlrsrwise exprcssly provided in this.Declaration) or

denrand, and withouf setolf or deduction. The Bord or nranaging agent of the

Associatioo may prepare a written notice setting forth the aEount of zuch rurpaid

indebtedness *a-Ae name of the Owner of the t ot and description of the Lot'
Such a notice shall be signed by one membsr of the Board or by the managing

ug*t of the Association and *aV * recorded in the real property records of
tricsa Cor.rnty, Colorado. The lien for eash unpaid Assessmeat attaches to each

Lot at ihe lcginnlng of each Assessment p€riod and shall continue to be a lien

against such Iot until paid. The costs and expcnses for filing any notice of lisn
rf,rn U" added to the Asscssment for the Lot against which it is filed and

collected as part and parcel thereof. Each Assessment together with interest, late

charges, costs and rcasonable attomey fees, shatl also be the personal obligation
of eactr psrson who was thc Ocmer of zuch I-ot at the time when tlte Assessment

bc,came due. The personal obligation for delinqucnt Assessments shall not pass

by Conveyance ofa Lot-

The statutory lien for Assessmsnts is prior to all oiher liens and sncumbrances on

u Lt 
"*""pi: 

(i) liens and encurnbrances recorded before the recordation of this

Declaration; and (ii) liens for real estatc taxes and other governmental

assessrnmts or charges against thc Irt. Notwithstanding the forcgoing, the

statutory lien for Assessments is also prior to the lien of a first mortgage to the

extsrt of an amowtt equal to the AsscssmenB based on a periodic budget adopted

by the Association which would have become due, in the abscnse of any

acceleration, during the six (6) months immediately prcceding institution by
either the Association or any party holding a licn senior to any part of thc
Association tien created undcr Section 4.01 of an action or a nonjudicial
foreclosure citrer to caforcc or to cxtinguish the lien.

The recording of this DeclEratio,n constifirtes rccud notice and perfection of the

statutory lien, No further recording of any claim of licn or asscssrncnt is
requircd; however, a notice of lien may be recorded at the Association's option,
in which eve$t costs and attorney fece ins\trred in corurcction with the
prcparation and filing of sqch notice shall be asscssed against the Ocmcr's Lot as

a dcfault ass€ssmsrtt.

(b)

(c)

ll



Section 6.03. Foreclosure Sale. fuiy foreolosure sale rclated to an Assessrnent lien is to be

conducted in accordanc. witn tfr"s. pro"isions of the laws and rules of the cotrtsof the Statc of Colorado

applicable to thc foreclosure of mortgages, or in any othcr manner then permitted or provided by

aSlicaUlc law. The Association, thro"gh its duly authorized agcnts, shall havc the power to bid on the

Loi at thc foreclosurc sale, and to a"quii" and hoid, lease, mortgage and convey the same in the name of
thc Association.

Section f.04. Curing of Dcfaulf Upon thc timely curing of any Assessment delinquency, the

Association is authorized to file or record a certificate setting forth the satisfaction of such claim and

release of such lian upon payment by the defaulting Owner of a fee determined by the Association to
cover the costs of preparing and filing or recording swh release, and othcr expenses incurred'

Section 6.05. Cumulative Remcdies. The Assessment lien and the nghts of foreclosure and

sale under it shall be in addition to, and not in substitution of,, all other rights and remedies which the

Association and its assigns may have under this Declaration and then applicable law, including without
Iimitation a suit to recover a money judgment for unpaid Assessments, as provided above, all of which

rights and rcmedies shall be cumulative.

ARTTCLE 7
CONSTRUCTION AND DESIGN GUIDELINESs USE RESTRTCTIONS

Section 7.QI. Lot Use and Residences. Lots shall be uscd only for residential purposes. No
building shall bc erecte4 or othenyise altered, placed or permitted to remain on any Lot exeePt in

".rordurr"" 
with thc terrns and conditions of this Declaration. The erection of mqre than sne Residence

per Lot is prohibited-

Section 7.02. Building Location. Both Mesa County and the ACC must approve, in writing,

the location ofany building upon a Lot before any excavation may begtn. No building shall be located on

any lot nearer to &c front lot line, rear lot line, or intErior lot line than pcrmittcd by the Mesa County

Land Development Codc or any othcr ap'plicabte codes, ordinances or conditions of approval for the

Sugivision. Eavcs, steps and uncovered porches shall not be considered a part of the building; provide{
howevsr, that this grovision shall not be construed to permit any portion of the building on a Lot to
cncroach onto another Lot.

SeStgn_z.o3. Ncy Constmction and Temporar:l Struch[es. All construation within the

Subdivision shall be new consructioa. No trailer, basement, tent, shach garage, barn, outbuilding, or

temporary s6ucture shall be used as a Residence on any Lot, cxcept as provided in Scction 7-12.

Sectign 7.(Y. Prefabricatcd Struch^rres. All Residences, garages and oufbuildings constructed

on the p1;paxty shall bc of quality desigrr, construction, workmanship, and materials. No mobile homes,

regardless of tfreir guality, shalt bc allowed, although ncw manufachred homes shall be allowed if
otienvise in comptiance with this Declaration and approved by the ACC. This Section 7.04 shall not

apply to the ternporary sales and consmrcdon office used by Declarant during the development,

construction, and salc of Lots in the Subdivision' 
1

S&StLotLlOS. Dhxellinq Size and O.rality. A Residence shall bc no morc than two (2) stories'

Spccificatly, thc two storry rcstriction shall mean tlrat no heated, cooled or finished living or storage space

shall bc constructcd abovc any portion of any hcatc4 coolcd or finishcd living o'r storage spacc
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constructd above the gound floor of a Rcsidcnce. The highest point of a Rcsiderce shall not extsnd

;;,lrr" ,t"rtry-forn (34) fcet above is average grddo. Resid€nc;-shall contist of at least t'100 square

fect of heated living arca if one story, and ;t[; 1,100 square fcet of hearcd living arca' excluding

gsragp, open or encloscd patios and iofo,,tti"i,.tO'-,t*i"a storage arsas' All Residences shall be

i"*-t"i"th in accordance *itt, tte Mesa County Iand Devclopment Code'

Section 7.06. Building Plans. Materials 8n4 Qo!ors.. All plans, spccifications' color selections'

and samples of exterior siding and/or -"toffi4t, '1ong 
wrth roof rnaterial samples' f-or any

Rcsidence, building, addition or impronem*;;, 66 iuU*ud to orc ACC for review and approval'

Exterior cotors shail blend into the i*o*raulgl*d*rp" a* tqrratn; bright or highly visible colors are

disco,raged. Ertcrior materials may includc;id;il' ;;t for aluminumiidittg' which is not permiued'

Notwitlstanding the *G;;;;; in 3ection 8.&;tf; ACi may grant I variance for any provision in this

Section 7.O6 for any rcason'

SectionT'07'Roofs'Roofsshallbeconstrugtedofatleast30-yearasphaltshingles.Perrnitted
colors shalt include only moderate r,r"" upirli"Jlt-1" ACC in its discretion' Flat roofs are not

ffi"il;'"iii""n ittt t'u'" a mioimumpitchof 4tr2'

Section 7'08' Windows' Windows shall bc of a desigrr and color complementary to the exterior

of the Resid*"". Wi.raoilffi"" "f 
rJiin"itft"a aluminum are not allowed'

SectionT.og'rounqlti?nsTdgffmg'lE.{rrroSraatiorrsshallbeerrginccredbyaregistcred
orofessional enginecr, "i,ffiiGrt, 

rirc pruiilr*gineering rcquirements' and be approved bv Mesa

-Counry 
in writing. Tffi;;fio*Ortii, #j,-1!; * 6;* street (see the recorded plat of the

Subd.ivision) sball be iirr"{Z-i*iabove the i"* i-Jtft" curb on that t't*see Section 7'30'

Secdon 7'10' Oqtbuildings' A::*U ol similar orlt-tuilaing-shall belxrrritted on each Lot if

its desigrr, constnrction -a ,r6"ft rr" "o**Oi" 
t' tttut of thc Residence on the same Lot'

Sectioa 7'1 l' Driveways' Driveways shall be concrete unless otherwise approved by the ACC'

office rtaintained bY

construcdon and/or*]"?;;;-and ihc Prgffi; i"t"ptq'v p"'*iig in t"nt of-and adjacent to the

of nceshsru"aro*"al*;i;*:q::,ffi ;{i#"Tj#:H',#,x?#F{,1fr 3qt-ti
;ffi;;;ry in this Declaration' Dc-clarar

;;;,;;;-;i",,*s#trffi,lxi*##*ffi xr**tt::':19"ff ffi 'TL'H;
sixty (60) &ys ro Y"":3: "fl':: T1 ',fl; u H;; ; ,h" s"ili"i'io"'i*i1e the development'

Iot. Tempr*1-sates signs, flags, etc' **" 
,fti"" is maintarnJ; th. sl*lll'^'l or thcre are

:;d;;il" and sale of Lots as long as i

dcvclopment, "on*"oin;;-*;; ".tr'*,iu.r"Iro,i, 
pr& peaaralt #v' -"t i:" "Pti":' 

maintain the

office locatcd i., -y''iffi iil;i1;ua1"i'i;' a" rh; T*"-91*l;r'oi'"u""e*t' 
filings being

devetopcd, constructed ;;""td, or rclocatc;;;;ffu to a tmation"#;;;"'* nlnsts)' During thc

D6iod of de"cropm.ni;;;;il; ",a 
*r.Ii#'ri*i*oj a* ;:6;;;in ,oG to be ,scd for

Ltcs officcs, *n'*oioilrt-i]tt"'g" yards and buildings'

Section?.13, l4lodscaPins'
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(a) All front yard landscaping and any other landscaping visible Aom any street shall
compliment the residential charactcr of the SuMivision. The landscaping plan
must be submitted to the ACC for approval within four (a) rnonths after the
purchase of r new vr non-landscaped Residence, or thirty (30) days before
landscaping is to be installed, whichcver is first, and shall includc at lcast one
tree. Only Fees and plants on the Mesa County approved species list shall be
permitted Xeriscaping is ercouraged and is subject to the same ap'proval by the
ACC as required for other types of landscaping. Landscaping shall be completed
and rcady for a walkthrcugh inspcction by t}e ACC within eight (8) months after
the ACC's approval of the landscaping plan.

(i) This Section 7.13 applies only to those areas of landscaping that are in
the front and side yards, and to back yards that are visible from any
street. In the event that weather will not pcrmit the planting of plants,
shrubs, and grass within the time frames stated above, the ACC may
grant an extension of thiry (30) days after the planting season begins in
the spring following the ACC's approval of the landscaping plan. Thg
ACC shall delermine, in its sole discretion, when the planting season has
begun each year based on the weather conditions for that year.

(ii) The total of the irrigated areas of a Lot shall not exceed 507o of the area
determined by deducting the area of the footprint of the Residence
(including garage and patio) from the total area of the Lot. Use of
Association Water to irrigate Lots is subject to Article 9. All
landscaping and irrig3tion on Lots shall bc the expense of the Ov*ner of
that [,ot.

(iii) Once landscaped, each Owner shall keep all landscaping on his or her
Lot neatly f-immed, properly irrigatcd and cultivatcd, and free of trash,
weeds and other unsightly materials at all times. Special care shall be
taken to insrre proper surface drainage to climinate casual water pockets
and so as not to infringe on neighboring propertlr, Lots, or Common
Area.

The approval of &e SuMivision by Mesa County requires a temporary
landscaping buffer ("Landscape Buffer") along thc southeastern, and a portion of
the southem, boundaries of the Subdivision, as shown by &e recorded plat of the
Subdivision. Details of portions of the Landscape Buffer are shown on the
C-oppcr Canyon SuMivision landscapc Plan attached as Exhibit B and
incorpomtcd by this rcferencc. The Landscape Buffer is required to be'
maintained until development of the properry adjoining the boundaries of the
SuMivision "djacent to that Landscape Buffer. Maintenance of the portions of
thc Landscape Buffer within a Lot shall be the responsibility of the owner of that
Lot. Maintcnance of the portions of tle Landscape Buffer in Common Areas
shall be the responsibility of the Association and shall be Common Expenses.

Initial landscaping of the landscape Buffer in Common Areas shall be the
responsibil ity of Dcclarant.

(b)

(c)
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Section 7.14. Vchicle Parking. Storase and Repair. A maximum of two (2) passcngsr vehicles

rnay be parked on the driveway of any LoL Except as provided below, no trailer, motorcycle, trucks of
any naturc in exccss of 3/4 torq recreational vehicles, boats, snowmobiles (collectively 'Yehicles" undetr

this Section 7.14), or any accessories to any Vehiclcs, shall bc parke4 stored, repaired, or maintained on

any Lot or Common Area, except that for a maximum period of fortytight (48) hours, a Vehicle may be:

(i) loaded or unloaded; or (ii) maintained or repaired, which irrcludes, by way of example but not
limitation, oil changes, waxing, and minor engine wort- All Vehicles that are not kept in a garage must

bc parked in the side or near yard of a Residence and must bc scrcsned from public view by a privacy
fence, landscaping or other means, at least six (O feet in height approvcd by the ACC, and not farther
forward than th.e front building linc of a Residence. D€spitc anything to the contrary stated in this Section
7-14, an emergency vehicle rclated to an Owner's emplo;rment may be parked on the FropeTty, subject to
thc provisions of C.R.S. $ 38-33.3-106.5 as amendc4 any other applicable taw and, if permitted by law,
any applicablc rules and rcgulations inposed by the Association.

Sechon 7.15. Restrictions on Storage Areas. Equipment, gArbage cans, service yards, wood
piies, brick piles, and storage areas shall be adequatcly screcned by plantings or constnrction approved by
the ACC to conccal thc same from view from neighboring Lots and streets.

Section 7.16. Yards. No rubbish, debris or other such accumulations of any kind shall be

placed or permitted to accumulate or remain on any Lot- AII ornarnentation in yards, such as, by way of
ixample but not limitation, figurines, plastic flowers, colored lights, windmills, or bird baths or feeders,

shall either be screened from public view or approved by the ACC. No clotheslines, dog mns or drying
yards strall be located on any Lot so they arc visible from a stnect. This Section 7.16 shall not apply to
seasonal hotiday decorations which arc removed within seven (7) days aftcr the holiday or to the display
of tttc flag of the United States of America-

Section 7. l7' Fences. Planters and HedEIes.

(a) No wall, fence, planter or hedge in exoess of three (3) feet above ground level
shall be allowed within any front yard setback- Front yard setbacks shall be
defined according to ttre Mcsa Comty Land Development Code requirements for
front yard sctbacks spccificd for the SuMivision. Opcn-typ€ ferrcing shall be

required for any front ),ard fcncing udthin the front yard setback areas. No fence
shall be constnrcted without thc prior o(press writtan permission of both Mesa
County and thc ACC (which it may deny, delay or withhold in its sole and
absolute discretion), The ACC may, from time to time, adopt written fencing
standards that diffet from the stardards described in this Section ?.17. Any
Owner may acquire a copy of such standards upon request.

O) Dcclarant shall install, and the Association shall maintain as a Common Expense,
subject to subsection (e) bclow, privacy fence along the portions ofthe southern
and southeastem boundary of the Subdivision adjoining thc I-andscape Buffer,
and that fencc shall remain in place at least until the Fopcrty adjoining the fencc
is developcd.

(c) f}eclarant shall install a fercc along the cntire portion of the boundary property
adjoining 33 Road. Once installe4 this fencc shall be maintained by the

Association as a Common Expcrse, subject to subsection (e) below.
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(d) Details of the l,sndscapc Buffer feirce and 33 Road fencc are shown in the Copper

Canyon Subdivision Fencr/Buffer Plan attactred as Exhibit C and incorporatcd by

this refcrence.

(e) If any maintenance rcpair or replacement of any portion 9{ the Q::" described in

(b), ic) and (d) above is caused by the negligent, recklesg w"illful, wanton or

inwntional act or omission of the Owner of any l,ot or any agenq employee,

contractor, family member, ggest, invitee, or any othcr person or entity under the

direct or indircct direction oriontrol of such Owner, cost of such maintcnance, repair

or replaccment shall bc chargcd to that Ov,"ner and may be collected as part of any

Assessment,

Section 7.18. Restrictions Relating to Drainage. Nothing shall be done or permitted on any Lot
that woutd b6t, divert or ctrannelize thc natural flow of drainage water across any Lot from adjacent

I-ots, as established by tle original SuMivision grading, without the prior exprsss written permission of
both Mesa County and the ACC (which it may deny, dclay or withhold in its sole and absolute

discretion).

Section 7.19. Siers and F-tass. No sigr, graphic, or advertising device of any kind shall ,be

alsptayea on *ry f^gt 
"*""ptr 

(i) one sign advertising thc property for sale or rent; (ii) signs used by the

Uuiiaing conb:acror or lender for advertising during construction and/on sales of Lots in the Subdivision;
(iii) th;Arncrican flag, displayed in accordance with 4 U.S.C. 4 to l0 and rules and regulations adopted

by the Association and not contrary to law; (iv) a service flag not to exceed nine (9) inches by sixteen.(16)
inches, subject to rules and regulations adopted by the Association and not conh?4r to law; and (v)
political signs in support of candidates or ballot issues limited to the pcriod 45 days immediately
preceding the election &te and swcn (7) days after thc election date on which the candidarcs or issues

will be voted upon. Any permitted sigrr shall be no more than 36 inchcs by 36 inches. Sigrrs used by
Dectarant for any purposc are not subjcct to thc restrictions in this Secti,on 7.19 or any other restrictions.

Section 7.20. d,nimals. No animals, livestoclc, rcptiles, poultry or insects, of any kind, shall be

raised, brcd, kept o6 boarded in or on the Property; prol"ided, however, that the Owncrs of each Lot may

keep fish, birds, dogs and cats which are bona fide bousehold pets, as loug as zuch pets are not kept for
any eommercial prxpose and are not kep in such number or in srch m$rn€r as to crcate a danger or
nuisanc€, by exccssive noisc or otherwise, to any residcnt(s) of the SuMivision. An Owner's right to
kccp household pc{s) shall be couplcd with thc rcspmsibility to pay any costs to ttrc Association for any
damages caused by *rch Ownsr's pe(s) to Comrnon Area. All animals shall be maintained on t}re
Owner's prop€rty or on a leash. Owners shall bc rcsponsible for the cleanup of all waste from their
per(s). Habitually barking and/or vioious dogs are prohibited at the sole discretion of the Association.

Section 721. Antertna-s.. Towers. Distres .and Solar Panels. No antcrura, satellite or similar
device for radio, television or other elcctronic transmission or reception shall be erected, instalted or
pcrrnittcd to rcrrrain on any Lo( cxccpt that television and radio ant€nnas and satellitc dishes not in excess
of 24 irrhes in dianreter rnay bc roof mormted on a near roof elevation not visible from the strcct faced by
the &ont elevation of thc Residence, and so that the highest point of the antenna or satellitc dish is below
thc ridge lirrc of the roof. No solar panels or otlrer apparatus rnay be erectcd upon the roof of any
structure within the SuMivision without thc prior wriften consent of the ACC.

Sectioal-22. Air Conditioning/HVAC Uqits. No perrnanerrt window mounted air conditioning
or HVAC (rcfrigcration, cvaporative crr other) units arc allor+rcd Except for temporary, removable units
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installed in windows only during the rnonths of June, July and August all HVAC or air conditioning units
shall bc grorrrd mountcd on a concrcte pad or roof mounted on a rcar roof elevation.

Section 7-23. Site Lines on Corner Lots. No object or thing shall bc placed or planted on any
corncr I-ot that obstructs site lines at eleyations between two (2) fect and six (6) f€et above the top of the
strert c\rb within a triangular area formed by the jrltction of the steet and the curb lines and the line
connecting them at a point twenty-fiw (25) feet from the junction of such stre€ts, curb line, or extension
thercof.

Section 7.24, Residential Use. No Lot may be used for commercial purposes, except.for home
occupations. For purposes of this Scction 7.24, "home occupation" means an occupation conducted in
accordance with County ordinanccs for home oocupation and which does not entail the employment of
third pcrsons on the premises. This does not include the delivery of goods or services to custom€rs upon
a [ot, nor to the leasing of any Lot as described in Sectron 7.25. Any other commercial use shall bc
considercd a nuisaacc within the rneaning of Section 7.26. Declarant shall not be zubject to the.
provisions of this Section 7.24.

Section 7.25. Leases. The term "lease" as used in this Declaration shall include any agreement
for the leasing or rental of a Lot or any portion of it, and shall spccifically include, without limitation, a
month-to-rnonth rental. Any Owner shall have the right to lease his or her l-ot under the following
conditions:

(a) All leases shall be in writing;

(b) All leases and the lessee's occupancy ofthe Lot shall be subject in all respects io
the provisions of this Declaration and the Articles of Incorporation, Bylaws and
rules and regulations of the Association; the lessee's failure to comply with any
offhcse documents, in any respecg shall be a default under the lease; and

(c) No lease shall be for fewsr &an thirty (30) days.

Thc provisions of @) and (c) abovc shall bc contained in each lcase, but shall also bc dccmcd to be
implied terms of each zuch lease, whether or not actually contained in the lease,

Section 7.26. Nuisance and Hazardous Activities. No obnoxious or offensive activity shall be
conducted on iLny [.ot, nor shall any activity bc pcrmitted which becomes an amo)ance or nuisance
within the Subdivision. No light shall be pcrmitrcd from any Lot which is unreasonabiy bright or causes
unreasonable glare when viewed from the sheet, adjacent Lot or propfiy, or Common Area. ln additioru
all cxterior lighting must be downward directional, and lighting clemerts must be chosen to reduce or
eliminarc any possible glare that might affect aircraft opcrations. No sound shall bc emitted from any Lot
that is unreasonably loud or annoying and no odor shall be permitted &om any Lot that is noxio-us or
unreasonably offcnsive to others' as determined by thc Board in its sole discretion. No chemicals or other
toxic substanccs in exccss of five (5) gallons shail be storcd on any Lot. No activities shall be conducted
on thc Propcrty c within the irnprovements constnctcd on or within the Property which are or might be
unreasonably hazardous.to any person or property. No fircarms, exploiives, air rifles, BB-guns,
crossbows or similar dcviscs shall bc discharged on the Propcrqy. [n no cyent shall activities of Declarant
that are reasonably necessarj, for thc development and constmction of the hopcrty be considered a
nuisance or trazard un&r this Scction 7.26.
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Scction 7.27. Lot Mainte_nanc€. Each t ot and the improvements tlereon shall bc properly
maintained by the Owner of such Lot. In the cvent any Owner fails to maintain their Lo(s) tn accordance
with this Declaration, the Association rnay hire out such maintenance as is necessary to bring such Lot(s)
into compliance with this Declaration, and may assess the Owner of such Lot(s) for those costs, as

provided in this Declaration.

Section 7.28. Utilitics and Easemcnts. Underground electrical, natural gas, telephone, cable
television, and irrigation shall be available to all Lots. The utility companies fumishing these services
shall have t}tc eascments shown on the recorded plats of the Subdivision. No permanent structure shall be
erected on any such easement. Ncithcr the Declarant nor the utility company or any entity using these
easements shall be held liable for any damage done by any of them or their assigns, agents or employees
to strubbery, trees, flowers or improvements of an Ownsr located on any land subject to an easement. No
overhead services shall be allowed to servicc any Lot within the Subdivision.

Section 7.29. Re-subdivision gf Lots. The re-subdivision of any Lot r .ithin the Subdivision is
prohibited, except for out-lots or Lots designated for future filings by Declarant, or as may othsrwise be
provided in this Declaration.

Section 7.30. Geotechnical Report and Flood Hazard ReI,ort. Prior to undertaking any
irrigation or grading, re*contouring, landscaping, or other construction on any Lo! each Owner is advised
to consult with an engineer or geotechnical consultant, and to havc that person conduct subsurface soils
testing on that I-ot prior to construption to determine appropriatr forurdation design after having reviewed
a copy of the report on the Subdivision entitled " Geotechnical Investigation, Proposed Subdivision North
and West of Fl/2 Road and 33 Road, Mesa Cornty, Colorado" prepared by Geotechnical Engineering
Group, Inc., dated November 18, 2005 and a copy of the report entitled *Flood Hazard Report for Copper
Canyon Suffiiyision" dated September 28,2006, prepared by Atkins and Associates, Inc.

ARTICLE 8
ARCIIITECTTTRAL CONTROL COMMITTEE

Section 8.91. Architectural Control Approval. No building, fence, wall, sign or other structure

or improvement shall be commence4 erectcd or maintained upon the Properfy (including the Common

Areai nor shalt any exterior addition to or change or alteration (including without limitation painting,

landscaping, irrigation systems, fenccs, fash recepbclcs) be made until plans and specifications showing

the nature, lcind, shape, hcight, materials, location and other relevant information of the same have been

submitted to and approved in writing by the ACC as being in harmony with external design and location
in relation to .,grounding structures, topography and otler matters specified in this Article 8; except,

Dectarant and any successor Declarant shall not be required to attain ACC approval, so long as Declarant

in faA complics wit} thc Construction and Design Guidelines of Article 7.

Section 8.02. Procedurcs. The ACC shatl approve or disapprove aU requests for architectural

control approval within thirfy (30) days after the complete submission of copies of all plans,

specifications and other materials which the ACC may require in conjunction with the application. lf the

ACC fails to approve or disapprovc an application in uriting within thirty (30) days after completion of
submission of a plan to it the application will bc deemed to have been approved' The ACC shall

exercise its rcasonable judgment to t}1c cnd that all attachmcnts, improvements, construction, Iandscaping

and alterations to structLlres, other irnprovements and Property, within the Property, conform to and

harmonizc with the existing suroundings, Residences, Iandscaping and structures. In its rcview of such

plans, specifications and othcr matcrials and information, the ACC may require that the applicant(s) pay
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the ACC a processing fcc for the actual expenses incurrcd by the ACC in the review and approval
proc€ss. Such amounts, if any, rnay be levicd as part of the Regular Assessment against the Lot for which
thc request for ACC approval was made an4 as such, shall bc subject to the Association's licn for
assessments and subject to all other rights of thc Association for the collection thereo{, as more fully
providcd in this Declaration. Notwithsanding the forrgoing, only the Association shall have the right to
materially alter or modify thc origin8l fencing, landscaping or grading installed by Declarant within any
Common Area; provided, howevcr, that the forcgoing prohibition shall not prevcnt the repair and
maintenance of the same.

Section 8.03. Vote and Ap'pcal. A majority vote of the ACC is requircd to approve a request
for architectural approwal pusuant to this Article 8.

Section 8.04- Records^ The ACC shall maintain written records of all applications submitted to
it and all actions taken by it thcreon, and such rccords shall be availablc to Membcrs for inspechon at
reasonable hours ofthe business day.

Secdon 8.05. Variance. The ACC may grant reasonable variances or adjustrnents from any
condition or restriction imposed by Article 7, in order to overcome practical difliculties or prevent
unnecessary hardships arising by reason of the ap,plication of the condifions and restrictions contained in
Article 7. Variances or adjusrnents shall bc granted only in case they shall not bc matcrially detrimental
or injurious to the othcr Lnts or the Subdivision or the general intent and purpose of this Declaration. The
grant or denial of a variance request shall not affect in any way any of the terms and provisions of this
Dcctaration covercd by the variancc and shall not serve as a basis for zubsequent varianccs with respect to
any other request. The grant of any variance shall not affect in any way the Association's or Owner's
obligation to comply with the Mesa County Land Development Codc and othgr applicablc governmentil
laws or regulations,

Section 8.06. Allororral or Consent not a Waiver. Thc approval or consent of the ACC to any
application for architectural appnoval shall not be deened to constitute a waiver of any right to withhold
or dcny aproval or conscut by thc ACC as to any other application submitted for approrzl or consent

hercunder.

Section 8.07. Time of Construction. Approved projects must be completed within six (6)

rnonths aftcr issuancc of a building pcrmit or within six (6) months affcr ap,proval by the ACC if no
building pcrrnit is requircd. If thc work is not completcd within the prescribed tinre, the ACC may
rcscind its approvat nnd re-submission will be required. Ttre ACC nrey grant an extension for good cause.

This Section 8.07 shall not apply to Dcclarant.

SestioU8.08. Composition of the ACC. Thc ACC shall consist of three (3) or more psrsons

appointed by the Board of Directors of thc Association; provided, howcver, that until the eadier to occtri
of srxty (60) days assr thc conveyance of 75Yo of the Lots that may be creatcd to Orvners other than
peclarant, two (2) yeare aftcr the last c$rysyanc€ of a l-ot by Declarant in the ordinary course of
business, or two (2) ycars aftrr any right to add new Lots was last exercised, Declarant shall appoint the

ACC. The powcr of thc Dcclarant to "appoint " as provided in this Section E.08, shall includc without
limitation the powcr to: initially constitute the mcrnbcrship of the ACC, appoint mernbcr(s) to the ACC
upon thc occurrence of any vacancy, and for whatevsr rtas{,n to rcmovc any member of thc ACC, with or
wjthout c8use, st any timc, and to appoint a succcssoq and each such appointment rnay bc made for such

tcrm(s) of ofiicc, subject to the powcr of removal stated in tris Scction 8.08, as may Lrc set from time to
timc in thc discrction of thc Doclarant'
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$ection 8'09. No Liabilit-v. None of Declarant, the Association, or the ACC or iB membersshall be liable in damages to anyone submitting plans or specifications for approval under this Declarationarising out of or in connectiol with any action-,'failrr tr""t,"pproval, disapproval or failure to approveor disapprovc any rnatter within its jurisdiction under this Decla;tion. Any owner submitting or causing
P h :'!ryned any plans- or spet-ifi."tions agr@s and covenants on behalf of such owner and suchOwner's heirs, successors, legal represcntatives and assigns that they wilt not bring ury such action or suit
3l I"Y 9r in gtuitr against Declaraug the Association, the ACC, or any of the membsrs of those entities.Notwithstanding any other provisions in tt is se"tion 8.09, decisions concerning the approval or denial ofan Owner's apptcation for architectural or landscaping 

"fr*g"s shall not Uc maae arbitrarily orcapriciously.

Section 8.l0 . . Norwithstanding anything to thecontraD/containedinthisDeclaration'.ft*@yearfromthedateofcomptetionof
construction of any improvements within *re Property, such inprovements shall, rclative to purchascrsand encurnbrances in good faith and for value, be-decr;ed to be in compliance with all the provisions inthis Article 8. unless actual notice of such noncompliance and noncompletion, executed by the ACC or itsdesignatcd representatives, shall appear of record L ae reat ;;*"y records of Mesa County, colorado,or unless legal proceedings shall have been instituted to enforce compliance or cornpletion.

Section 8-ll- 
-&ules and Regulations. The ACC may, from time to time in its sole d.iscretion,

adopt, amend and repeal rules and regulations interpreting ana irnptementiug the provisions of Article 7.

Section 8.12. Aptrtointment and Designation. Thc ACC may, from time to time, by the vote orwrittcn consent of a majority of its members, delegate some or all oi its rights or responsibilities underthis Declaration to one or more duly licensed architecb or other qualified-persorr, *io shal trave full
authority to act on behalf of the ACC in all matters delegated.

Section 8.13' Review Fec and Ad&ess. Any plaus and specifications shall be submitted in
writing for approval together with a reasonable proccssing fee detcrmined by the Board. The address of
the ACC shall be tlre principal place of business of the Association or such other place as the ACC may
from timc to timc designatc to the Board of Directors- The address shall be the plicc for the submittal of
any plans or specifications and the placc where the currcnt rules and rcgulations, if any, of thc ACC shall
be kept.

Section 8.14. Insgectiotr. During initial constnrction, remodeling, repair or other work on a Lot
or to a Residetce requiring ACC approval, any member or agent of the ACC may from time to time at
any reasonable hour or hours and upon reasonable prior notice cnter and inspect any Lot or Residence
within the Subdivision to determine whether thc Rcsidence or [..ot's improvement complias with the
provisions of this Declaration.

Section8.l5. General Provisious. Thc membcrs of the ACC shall not be entitled to any
comperrsation for sc'rvices performed under this Article 8. Thc powei's and duties of thc ACC shall ceasl
and tcrminate upon thc tcrmination of this Declaration.

ARTICLE 9
ASSOCIATION W.ATER
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Section9.Ol. Manaqemcnt-of.Association Watcr. To the extent pcrmittcd by law, the

Association shall havc the exclusive authority to allocate, deliver, manage aod control the usc of the
Association Water, and shall own, op€rate, rcpair and maintain the Irrigation Facilities. The
Association's authorify shall include (without limitation) the promulgation of rules, rcgulations, policies
and procedures, not inconsistent with this Declaration, concerning the application arrd use of Association
Water, including conservation ulsasures and measures to reduce peak demand. The Irriggtion Facilitics
shall include a mctcr to measure Association Wat€r entering thc Property. An initial irrigation schedule
for tlrc Subdivision is attached as Extubit D and incorporated by this reference; all details of this schedule
are subject to change by ttre Association at any time. tf an Owncr violates any provision of this
Declaration or any nrle or regulation promulgated under it related !o Association 'Water or thc Irrigation
Facilities, the Association lnay restrict or trrninate the delivcry of Association Water to such Owner's
I"ot, in addition to any other rights the Association rnay have under this Declaration or at law. The
Association also may restrict or tsrminste ttrc delivery of Association Water to an Ovmer's I-ot in the
event of any emergency involving Association Watsr or the lrrigation Facilities.

As more fully dcscribed in the Irrigation Narrative for Copper Canyon SuMivision dated October
3,2006, prcpared by Ciavonne, Robcrts & Associates, Inc., Mesa Cormty Inrigation Compauy ('MCIC")
is responsible for the maintenance and repair of thc irrigation plp€ and irrigation box delivering irrigation
water to the Subdivision, and the Association is responsible for maintenance, repair, and rvplaccment of
all lincq valves, and associatrd itcms tbat scrvc the Subdivisioa as a whole. Any MCIC fees fot Common
Areas will be Common Expenses, and any MCIC Ges for a l-ot are the responsibility of the Ovmer of that
Lot. Or.rtlots & B, C and D are to be irrigated with a prcssurized irrigatiou system detailed in the Copper
Canyon SuMivision Irrigation Overvie#Irrigation Plan attached as Exhibit E and incorporated by this
refercnce. The operation, maintenance, repair and replaccment of that pressurized irrigation system are
the responsibility of the Associatiom and all related expetrses will be Common Expenses.

Section 9.O2- Eqpements for Insress and Egress. Each Owner grants to the Association
reasonable ingress and egress ovcr, undtr, and across aU easements shown on the Map or any recorded
plat of any portion of the Subdivision for the purpose of opcrating, repairing, or maintaining lrrigation
Facilities. No Owner shall constnrct, erect, or maintain any inrprovement or structure which shall
interfere with the Association's ownership, operation, mainterance or repair of the krigation Facilities.
The Association shall have the authority to remove or alter any stucture or improvernert which interferes
with the ownership, opcration, or maintenance of thc krigation Facilities, the costs of such removal to be
borne by lhe Owner of thc interfering improvement or stmcnre.

Section 9.03, kriqation Assessrnents. Any billings by any person or errtity associated with
Association Water shall be a Comrnon Expense.

Section 9.04. Hazardous Drainaee. Release of contaminants or hazardous materials, as defined
in CERCLA, RCRA, FIFRA, the Toxic Substances Conbol Act, and any other applicable federal and
statc snvironmental laws, into the Froperty is prohibited,

Section 9.05. Maintenance and Watcr Assess.mgnts. Until transfer to the Association,
Dcclarant and its succe$sors and assigrrs sball pay all watcr assessments on Association Water and
maintain the Irrigation Facilities and any ditch latcral scrving the Propcrty required to be maintained by
MCID; provided, howcver, that Dcclarant shall bc rcimbursed by the Association fsr all payments of
water asscssments paid by Declarant under this Section 9.05. Upon the transfcr to thc Association, full
responsibility for the Irrigation Facilities, dirch latcmls and Association Water shall be borire by'the
Association.
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Section 9.06. Trgnsfer to Association: Limitatiqni;. Not later than six (6) months after
completion of the lrrigation Facilities (unless an earlier date is requircd by this Declaration), Declarant
shall convey fee simple titte in the Irrigation Facilities to the Association free and clea.r of all liens and

cncumbrances, erccpt this Dcclaration, thrn current real propcrty taxes (prorated to the date of
conveyance), and title exceptions of record on the date of recording this Declaration. The Association
Water consists of certain rights associated with MCID, in which the kopcrty is located, and Declarant is
not responsible for arrailability of or restrictions upon this Association Water, which is governed and
conrolled by MCID.

ARTICLE 10
INSU .RIXCT

Section 10.01. Insurance. The Association shall obtain and maintain insurance as required by
CCIOA" currently codified at C.R.S. $ 38-33.3-313., as amerded, and this Declaration.

Section 19.02. Tyoe of lnsurance. Commencing not later than the time of the fist Conveyanbe
of a Lot to an Owner other than Declarant, the Association shall obtain a master insurance poliry insuring
apinst damage to the Common Area. The master insurance policy insuring the Common Area shall be
for broad forrn covered causes of loss, shall include the Owners as additional named insureds, and shall
include (or the Association shall obtain separately) commercial general liability insurance with single
limited covemge of not less than $1,000,000.00 with $500,000.00 medical payments coverzrge. In
addition, if reasonably available, the Association shall maintain directors and officers liability insurance.
The association, as attorncy-in-fact, shall have thc authority conferrcd upon it in Article 11 to deal with
insured items in the event casualry to them is an insr.red Ioss to the Association undsr its master insurance
policy.

Section 10.03. Assessment of Membeqs. To the extent the Association settles claims for
damages to real propsrq/, it shall have the authority to assess negligent members causing such loss or
benefiting from such repair or restoration all deductibles paid by the Association. In the event that
multiple properties are darnagcd by a loss, the Association in its reasonablc discretion may assess each
member a pro rata share of any deductible paid by the Association.

Sectionl0.04, Waiver.of Subrosation. The Association and Lot Owners each waive any and all
rights of recovery against the other, their officers, membcrs, agents and employees, occurring on or
arising out of the use and occupancy of the Prope(y to the €xtent such loss or damage is covered or
indemnified by proceeds received from insurance carried by thc other party, or for which such party is
otherwise reimbused. Each of thc parties shall, upon obtaining the insurance required under this
Declaration, notiry the insurance carrier that the forcgoing waivcr of subrogation is contained in thii
covenant, and, to thc extent available, shall reguire the insurance carrier to include an appropriate Waiver
of Subrogation Provision in the policy.

Section 10.05. Fidelitv Bond Insurance. If any Owner or Association employee controls or
disburscs Association funds, the Association must obtain and maintain, to the extent reasonably available,
a fidelity bond insurancc in an aggrcgate amount equal to not lcss than two (2) months of currcnt
assessmearts, plus rcscrve calculated from thc then-current budget of thc Association.

Section 10.06. Indegendsn( Contractors. Any person employed as an independent confactor by
the Association for the purposes of managing the Association must obtain and mainrain a fidelity bond in
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the same amount required in Section 10.05, unlcss the Association names such a Person as an insured

employee in a contract of fidelity insurance described in Section 10.05. The Association rlay carq/ or

requiri of an independent conbactor employed to manage the Association fidelity bond coverage in an

amount grester than that specified in this Section 10.06.

Section 10.07. Fidelity Bond Premiums. Premiums for bonds required of the Association under

this provision are Common Expenses of the Association.

Sgction 10.08- Additional Insurance. The Associahon may calrry any other insurance it
considers appropriate to protect the Association or the members, including insurancc on prop€rty it is not
obligated to insurc.

n,lrwlcn on onsrffid"u r comvrox anra

Section 11.01. Appoinhnent of Association as Attomey-infacl This Declaration constitutes
eacU O*ner's appointrnent of the Association as his or her attorney-in-fact to administcr repairs, receive
and apply insurance fi,urds, and to ensure compliance with this Declaration upon the damage, deskuction,
or obsolesccnce of thc Common Area. Any grantee's accepbno€ of a Deed or other instrument rcndering
that person an Orvner shall constitutc the irrevocable appointment of ttrs Association as the grantee's
attomey-in-fact" to act with all the powers as providcd in this Section I 1.01.

Section 1.1.02. Riehts of Association as Attornev-in-Fact. As attomey-in-fact the Association,
by its President and Secretary, shall have full and complete autrcrify, right and power to make, execute,
and deliver any contract, deed, or any other instrument with respect to the interest of an Owner which is
necessaqr and appropriate to cxercise the powers granted in this Declaration. Repair and reconstntction
of the Common Area means restoring the sasre to substantially the same condition in which it existed
pnor to the damage. The obsolescence of thc Common Arca shall be determined by thc Association, in
its sole and absolute discrction. Except as othenvise provided in this Declaration, any insurance proceeds
collectcd shall be paid to the Association for the purpose of repair, restoration, or replacement.

Section 11.03. Application of Instrance hoceeds. In the event of damage or destnrrction to any
improvement installed by the Association within the Common Arca due to an instrred loss,..the
Association shall apply the insurancc proceeds to the reconsEuction and rcpair of the damaged
improvement. lf thc insurance proceeds are insufficient, the Association may levy a Capital Assessment
in the aggrcgate amount of such dcficicncy and shall proceed to make such repairs or reconstruction,
unless:

(a) The planned community is terminated;

(b) Repair or rcplacemcnt would be illegal under any state or local stahrte or
ordinance governing health or safety;

(c) 67Y" of the Owners votc to not rebuild; or

(d) Prior to the conwyance of any lpt to a pcrson othcr than Declarant, the holder of
a deed of tust or mortgage on the damaged portion of the Common Area
riglttfully demands atl or a substantial part of the insurance proceeds.
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Dis6ibutions of insurancc procecds shall be madc to the Associatron unless made jointly payablg lo thc

Owncrs and first mortgagccs of their rcspectlve Lots, if any. T'he Cepital Assessment descnbed in thls

Scction 11.03 shall bc a Jebt of each Owner and a licn on his or her Lot and the improvcmants on it, and

may be enforced and collecred in the silme Inanner as any Assessment lien providcd for in this

Declaration.

mxnffiIff8#sroxs
Section 12.01. Eas_ements. Easements for the installation and maintenance of utilities and

irrigarion, detsntion antl other water facilities are reserved as shown on the Map and the recorded plat(s)
of the Sutxlivision. Within thesc easemerts no improvement, structure, planting or other material
(cxcluding fences capable of being readily removed for the purposes of the easernent) shall be placed or
permittcd to rcmain which may damage or intcrfere with the installation and maintenance of such utilities
or facilities, or which may change the direction of flow of drainage channels in the easements. Declargnt
and lhe Association shall have the right (but assumc no obligation) to enlcr upon thc Property to correct
any flow of wBter and to establish and re-establish drainage channels.

Section 12.02. Conflict gf Provisions. [n case of any conflict between this Declaration, the
Articles of lncorporation or Bylaws of the Association, this Declaration shall control. In case of any
conflict between the Articles of Incorporation and the Bylaws of the Association, the Articles of
tncorporation shall controt.

Section 12.03. Term. The provisions of this Declaration shall each constitute coverlants,
running wrth the land applicable to all of the Propedy and Lots, binding Declarant and all persons and
entities claiming by, through, or under it for a period of twenty (20) years from the date of recording of
this Declaration in the real property records of Mesa County, Colorado, which shall be automatically
extended for successive periods of twcnty (20) years each, without action by or notice to any person or
entity unless amendcd or terminated as provided in Section 12.04.

Section 12.04. Termination and Amendment.

(a) Subject to tle provisions of C.R.S. $ 38-33.3-217(l), (5), (6) and (7), all or any
portion of this Declaration may be supplcrnented, changed or canceled in whole
or in part at any time by the vote or agreement of the Owners of 670/o of the Lots
that may be created. Such agreement may be in any number of counterparts.
Such amendmsnt shall be effective when duly recorded in the real property
records of Mesa County, Colorado.

O) Declarant reserves and is grdnted the right and power to record technical
amendments to this Declaration, the Articles of tncorporation or the Bylaws of
the Associarion at any time prior to the termination of Declarant's control of the
Association, for thr purposes of corecting spetling, grammar, &tes,
tlpographical and clerical errors, or as rny otherwise be necessary to clarifo the
mcaning of any provisions of any such document,

S*ectiop 12.05. Biqbts of Decl?rcnt Incident to ConsEuction. An casemerrt is retained by and
granted to Declarant, its successors and assigrrs, for access, ingress and egress ovcr, in, upon, under, and
across any eascments shown on the Map, including but not limited to thc right to store materials on such
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are&s snd to makc such othcr use of such arcas as may be reasonably necessary or incidental to

Dcclarant's or its designces' constnrction on thc Property, including without limitation construction of
lmproyemcnts indicsted on the Map; providcd, however, that no such riglrts or eascmcnts shall be

exerciscd by Declarant in such a manner as to unreasonably interfere with the occupancy, 'sc, cajoyment,
or access by any Owrrer, his or hcr family members, guests, or invitees, to or of that Owner's Lot'
Declarant for itself and its successors and assigns. re[ains a right to store constnrction materials on any

Lot owned by Declarant and to make such other use of it as may be reasonably necessa4/ or incidental for
thc purposc of the complelion or improvement of ttre Pnop€rty, the performancc of Declarant's obligations
under this Dcclaration, and the sale of the Lots. Any Special Declarant RighS created or reserved in this
Dcclaration for the benefit of Declarant may bc transferrrd to any psrson or cntity by an instrument
describing the rights transfcrred" and shall be recorded in the rcal properly records of Mesa County,
Colorado. The rights of Dectarant reserved in this Section 12.05 shall expire fifteen (15) years after the
recording of this Declaration.

Section 12.06. Maximum Number of Lots. Declarant reserves the right to crcate a maximum of
forty-three (43) Lots in the SuMivision, in addition to the Common Area.

Section 12.07. CCIOA Controls. Any provision of this Declaration in conflict with the
provisions of CCIOA shall bc void. Any managing agent, employee, independent contractor, or other
person acting on behalf of the Association shall be subject to CCIOA to the same cxtent as the
Association itsclf would be under the same circumstances.

Section 12,08. Severabilitv. krvalidation of any of the covenants, rcsFictions or other
provisions contained in this Declaration shall in no way affect or Iimit any other provisions which shall
rernain in full forcc and effect. To the extent feasible, any non{omplyrng provision and the remaindcr of
this Declaration shall be reformed to comply with applicabte law and to preserve the intert of this
Dec laration, incl uding the invalidated provi sion.

Section 12.09. Waiver. The failure of Dcclarant, thc Association, or any Owner to elforce any
right under this Declaration upon any occasion shall not be deemed a waiver of such right on any
subsequent occasion(s). The waiver, either express or implied, by Declarant the Association, or any
Owner of any of the rights, terms or conditions in this Declaration shall not be deemed as or constitute a
waiver of any othcr rights, tenns or conditions in this Declaration. Any waiver, in order to be valid and

effective. must be in writing.

Scction 12.10. Notice. Any nofice or dernand required or permitted by this Declaration shall be

in writing and shall be sent by United States first class mail, postage prepaid, to the address of the Owner
of the Lo(s) to receive notice at the addrcss provided by the Owner for that purpose to the secretar5r of the

Association. If thc Ovyner fails to provide an ad&css to the secreta4l, notice shall be sent lo the address

of the Owner spccified in the deed recorded in the real prop€rty records of Mesa County, Colorado by
which that Owncr took title and to the street address of that Lot' if any.

Section l2.lt. Segllion Headings. The article and section titles and headings used in this
Declaration are for identification purposes only and shall not bc utilizcd to interpret or consbue the
provisions of this Declaration, which shall remain in full force and effect.

SeSUsdLlz. Binding Effect. The provisions of this Declaration shall bc binding upon and for
the benefit of Declarant" each Owner, and each and atl of ttrcir heirs, personal represeatatives, successors

in intcrcst, and assigns.
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Section 12.13. No Riqhts Giyen to the Pubji.o. Nothing contained in this Declaration shall be

Ao*.a to b" ryin or aealcation of any portion of the koperry b the general public or for any public use

or purpose.

Section 12.14. Applicability of Governme,Utal Begulations. The eovenants, conditions and

,.rtri.tio* 
"oot 

ird in this Declaration are separatc and distinct from any mning. building or otlpr law
ordinance, rule or regutation of the County or of any governmental authority having jurisdiction over the

Propcrty which now or in the future uny contain different reguirernents &om or in addition to those

conlained in this Dectaration or which may prohibit uscs permitted in it or permit uses prohibited in it. In
the event of any conllict betweea the provisions of this Declaration and the provisions of any such law,
ordinance, nile or regulation, the Ovmcr must first comply with all governmental laws, ordinances, rules
or regulations and then, to the extent possible, the Owner must comply with these covenants, conditions
and resrictions unless such comptiance would result in a violation of such Law, ordinance, rule or
regulation, in which case, upon a finding that compliance with this Declaration would result in such a

violation, &e ACC shall w'aive any such covenants, conditions or restrictions to the extent it results in
such s violatiort and in connection with such waiver, the ACC may impose such conditionat covenallts,
conditions and restrictions as nury be necessary to carry out the intent of this Declaration.

Scction 12.15. Mesa Qo.lrnw Covenant Disclaimer. These covenants havc not been reviewed or
approved by Mesa County or any other governmerrtal or quasi4overnmental entity. Therefore, all
alterations of the Prope4y must comply with applicable zoning requirements, the Mesa Cotrnty Land Use
Development Code, and conditions ofapproval by the governing municipality.

Section 12.16. Iransfer of Declarant Riehts and-Obligations. Except to t}te extent expresply
prohibited by applicable law, any or all rights or obligations (or both) of Declarant may be transferred by
Declarant" including without limitation those rights described in Sections 2.08, 8.01 and 8.08.

HOUSING RESOURCES OF WESTERN COLORADO
a Colorado nonprofit corporation

STATEOFCOLORADO )
) ss.

couNTY oF MESA )
The foregoing instrument was acknowledged before me the 206 day of Febnrary, 20O7,by

Thomas W. Espcland as President of Housing Rcsowccs of Western Colorado, a Colorado nonprofit
corporafion,

WfINESS my hand and offrgjal leal. ^ ,'
My comrnission expires: d'/Z- tsy

M '*p\l I


