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--/-J-,AGEDo.uMENr
DECLANATION

ou
COVENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS
OF

FOUNTAIN GREENS PATIO HOMIJS HOMEOWNERS ASSOCIATION

The Undersigned, being Owners of certain lots within that portion of Fourrtain Greens
Siubdivision known as the Fountain Greens Patio Homes, hereby adopt rhe follorving as the
l)eclaration of Covenants, Conditions and Restrir:tions and Easements of Fountain Greeru Patio
I{omes Homeowners Association.

RECITALS

A. The Undersigned are the Owners of Lr:ts within Fountain Greens Subdivision, Filing
l'wo, all situated in Mesa Counry, Colorado, as shLown on the plats for Fountain Geens
Subdivision and described in the plat books and rr:cords of the Mesa County Clenk and Recorder.
l\.s such, each Owner is a membel of the Fountain Greens Master Association, a common
furterest community as defined unrler the Colorado Common Interesr Ownership Act ("CCIOA',),
and subject to the Declaration of Covenants, Conditions, Restrictions of the Fountain Greens
N{aster Association, recorded on f)ecember 30, 1!)99, in Book 2667 beginning at Page i in the
records of the Mesa County Clerk & Recorder.

B. Notwithstanding the foregoing, the untlersigned desire to form and mirintain a
separate common interest community and to subject and place upon all of the krts described
h,erein ("Property") certain covenants, conditions, restrictions, easements, reservations, rights-of-
way, obligations, liabilities and other charges set forth herein pursuant to the pro'risioru of
CCIOA, for the purpose of protecring the value and desirability of said Properry:urd for the
purpose of furthering a plan for the improvement, maintenance, and ownership of said Property.

C. The undersigned acknc',wledge that there are 63 lots in the Fountain Greeru
SrLrbdivision, Filing Two, which collecdvely are known as the Fountain Geens Patio Homes.
Only chose [ots whose Owners have signed this Declaration shall be bound by its terms or those
owners who subsequendy agree to be bound thereby.

NOW, THEREFORE, the undersigned her:eby declare that all of the kogrerry shall be
held, sold, and conveyed subject to the following covenants, conditiorrs, restrictio,ru, ei6emen6,
rights-otway, obligations, liabilities, charges and other provisions set forth herein, which are for
the purpose of protecting the value and desirabiligr of, and which shall run with the above-
described Ptop"tty and be binding on all parcies ha.ving any right, tirle, or inrerest in the above-
de,scribed Property or any part thereo{, their heirs, personal represenatives, successors, and
assigns, and shall inure to the benefit of each Owner thereof.
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ARTICLE I: DEFINITIONS

As used in this Declaration, unless the context Cltherwise requires, the terms her,einafter set forth

shall have the following meanings:

1. 1 ACC means an Architecrural Conrol Co,mmittee oltthe Association appointed'b1'the

Board.

1.2 fug means the colorado commonlnteresr ownerstrip Act ('ccloA"), c.R.s.

$$38-33.3-101, et sec. as it may be amended frona time to time.

1. 3 Agencies means and collectively refers to the Federal National Mortgage Association

(FNMA),1}* Federal Home Loan lvlortgage Corporation (FHLMC)' the Departrnent of l{ousing

and Urban Development (HUDTFHA), the Veterans Administration (VA) or any other

governmental or quasi-governmental agency or any other public, quasi-public or private entity

*hich perfo.-s (or may in the future perform) fuLnctions similar to those curendy performed by

any of such entities.

1,. 4 Alticles means the Articles of Incorporarion or the Association as they may be amended

from rime to time.

1. 5 Assessments mearu any assessments,'fine and/or assessed or levied against any lot Owner

pursuant to this Declaration.

1. 6 Assessment Lien or Liin mearu the stahrtory lien on a lot for any Assesslnent levied

"g"iort 
th"t Lot tog.tho *itt 

"tt 
Costs of Enforcement as herein deftned. All Gxts of

Eko...m..rt are e.,forc.able as Assessments. If an Assessment is payable in insurllments, the full

amount of the Assessment is a lien from the time the fusr installmenr becomes due. The

recording of this DeclaraEion constitutes record notice and perfection of the lien. No further

recordation or claim of lien for the Assessment isi required'

1.7 ASSOCiATiONMCANS FOUNTAIN GREENTS PATIO HOMES HOMEO\YNERS

ASSOCIATION, INC., a Colorado Corporation,, not for profit' organized pursuemt to

$38-33.3-301 of the Act, irs successors and assigns, the Articles of Incorporation and Byl'aws of

orhi.h, as herein deftned, along with this Declaration, shall govern the adminisn,ation of the

Property, the Members of which shall be all of thre Owners of the tots within the Property who

harl.*e.ut d this Dclaration.

1. 8 Board of Directon or Board means the Board of Directors of the Associartion duly elected

p*ru*t to th.Effi of the Association duly elected pursuant to the Bylaws ol'the Ass<riation
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or appointed by the Declarant as therein provided. T'he Board of Directors is the governing body

of the Association and shall act on t,ehalf of the Assrriation.

1. 9 Buildine means any building improverni:nts constructed on the Property.

l. 10 Bvlaws means the Bylaws which are adopted by the Board of Directors for ttre regulation

and management of the Association, as they may b,: amended ftom time to time'

t. 11 Common Area means all tlre real properry and improvements thereon, if an'y, in which
the Master Association owns an interest for the common use and enjoyment of all of the Owners
rrrithin the Subdivision on a non-exclusive basis. Such interest may include, without limitation,
estates in fee, for terms of years, or easements.

l.lZ Common Expense Assessments means thosre assessments defined in Paragraph 6.2 hereof.

1. 13 Common Expense Assessments Liabiliw means the liability for the Commorr Expense

,Assessment allocated to each Lot.

t. L4 Common Expenses means expenditures maCe by or liabilities incurred by or on behalf of
the Association, togerher with allocations to reseryes, which are applicable to the Lots within this

,Association.

1. 15 Costs of Enforcement means all fees, late ctrarges, interest, expenses, includ:ing receiver's

liees and reasonable attomeys'fees und costs incurred by the Association (a) in con:rection with
the collecrion of me Assessmens and Fines, or (b) fur connecrion with the enforcenrent of the

terms, condirions and obligations of the Declaration or other Associarion Documerrts.

1. t6 Declaration means the DECLARATION OF COVENANTS, CONDITIONS'
.RESTNCTIONS AND EASEMENTS OF FOUNT'AIN GREENS PATIO HOME^S

IHOMEOWNERS ASSOCIATION, as may be amended &om time to time, togethr:r with any

and all Supplemental Declarations that may be rec,orded from time to rime and also including but
:not limited to plats and maps.

L.l? Dwetline Unit shall mean and refer to any residential improvement constructed upon the

,Property described herein, including single family residences, duplexes and patio hc,mes.

1. 18 E]ieible Morteasee means a holder, insurer or guarantor of a First Security Interest who

lhas delivered a written request to the Association rxrntaining its name, address and the legal

rlescription of property in which it is interested, requesting that the fusociation nod& them on

any proposed action requiring the consent of a sper:ified percentage of Eligible Mongagees.

L. 19 First Mortgagee means any Person who owns, holds, insures or is a governrrrental

lguarantor of a Securiry Interest as herein deffned, 'rhich is a First Security Interest encumbering
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2 Lot within the Property. A First lr4ortgagee shall also include the holder of executory land sales

contracts wherein the AdminiStrator rrf Veterans y'rflairs (Veterans Administration) is the Seller,

'rhether such contract is recorded or not'

l. ZO First Securitv Interest mearui a. Securiry Intr:rest: (as hereinafter defined) that has priority

,rf record over all other recorded liens except those liens made superior by statute (such as

general ad valorem tax liens and spectal assessments).

t.2l Guest mearu (a) any person who resides wirh an Owner within the Propert'7; 6) a guest

,or invitee of an Owner; (c) an occupant or tenant of a Lot wirrhin the Properry, and any members

ofhis or her household, invitee or cotrabitant ofany such person; or (d) a contract purchaser.

l. ZZ lmprovements means and re,fers to any and all Buildings, parking areas, fences, screening

fences, retaining walls, stairs, decks, hedges, windbreaks, plantings, trees, shrubs, slgns, objects of

art, mailboxes, storrn water retention/detention and irrigation water system, irrigati.on facilities

such as pumps, pipelines and sprinklers and other $tructures c,r landscaping of every type and

kind situate on the Properties.

1,.23 lot means the plots of land subject to thisrlDeclaratiorr and designated as a "Lot" on any

subdivision plat or drawing of the Property recorde,d by the Developer of the Subdivision the

office of the Clerk and Recorder of Mesa Counry, (lolorado, together with all appurtenances and

improvements now or in the future on the [,ot, including a Residence. The term "l-ot" shall, to

the fullest extent possible, be synonymous with ther term "Lot" in C.R.S. $ 38'33.3'103(30).

1.24 Managine AeeB! means anyone or more p€:rsons employed by the Association who is

engaged to perform any of the duties or funcrions of the Association.

1.25 Master Associarion shall re(er to the Fountain Greens Master Association, of which all of

the Lots within this Association are also a part, and to which all lots are subject to the

Declaration for said Master Association.

1,26 Member means each Owner of each [,ot within the Property which is subject to this

Declaration.

L. Z? Notice and Hearing means a written nqtice and an opportunity for a hearing before the

Board of Dkectors in the manner provided in the .Declaration or Bylaws'

1. 28 Occupant means any persotl occupying a r,esidence on a lot within the Prcrperty who is

not an Owner.

1.29 Orner means rhe owner of record of the fee simple ride to any Lot which is subject to this

D".lrr"tior,, *h.ther one or more lpersons or entities, but exr:luding, however, those having an
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interest merely as security for the p,erformance of arry obligarion. Depending on the cohtext, it
rnay mean the Owner or Owners of a lct.

1, 30 Person means a nzrtural person, a corporation, a partnership, an association, a trustrse, a

limited liabiliry company, a joint venture, or any clther entity recognized as being capable of
owning real property under Colorado law.

1. 31 Propertv heans anLd refers to all of the Lots described herein and subject ro rhis
Declaration. The Properqr (as the rerm is defined in C.R.S. S,38-33.3-103(30) is a,lso described
on Exhibit A attached her:eto and incorporated herein by reference and any additional Lors
which become part of the Property.

l.37 Residence mearu any duplex or patio home constructed on any Lot.

1. 33 Rules means the R,ules and Regulations adopted by tlre Board of Directors for the
regulation and management of the Property and water system (which may include waterinil
restrictions) as amended from time to time.

l' 34 Securiw Interest nleans an interest in real estate or personal property created by corrtract
or conveyance which secutes payment or performarrce of any obligation. The term includesr a lien
created by a mortgage, deed of fiust, trust deed, sec.urity deed, contract for deed, l,and sales

contract, lease intended as securitry, assignrnent of leases or rents intended as secudry, pled;ge of
an ownership interest in the Association, and any other consensual lien or tide retenrion contract
intended as security for anr obligation.

1. 35 Special Assessment means rhose Assessments defined in Paragraph 6.4 hereof.

1, 36 SuMivision means the Fountain Greens Srrbdivision, including all filings thereo( surch as

the Condominiums, the Patio Honres and the Harnlets.

1.37 VA and/or FHA y'rpproval means that the Property has been approved by r:he Veterans
Administration and/or the Federal Housing Administration so thar such agencies will insure or
guarantee loans made upon the lors within the Property.

ARTICLE 2: COMPLIANCE

2. I Compliance With Provisiorrs of Declarations. Articles and Bvlaws of the AssociatioE.
Each Owner shall comply stricdy wirh, and shall cause each of his or her Guests tcr comply strictly
with, all of the provisions of chis f)r:claration and the Articleri and Bylaws of the Association, and
the decisions, rules, regulations and resolutions of the Association adopted pursualot thereto, as

the same may be lawfulb amended from time to time. Each Ovner shall be responsible for rhe
compliance h his or her Ciuests. Failure to comply with any of the same shall be grounds llor an
action to recover sums due and for damages or injrunctive relief or both, along wittr costs of suit
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and reasohdble attorneys' fees, maintainable by the Board of Directors iothe narne of the

Association on behalf of the Owners, or, in a proprql case, by any aggrieved Owner. In add:irion

thereto, each Owner and Lot shallbe subject to the Declaralion and the Articles and Bylarvs of
the Master Association, and the decisions, rules, regulations and resolutions of that Associrrtion

adopted pursuant thereto, as the same may be lawfully amended from time to tim€:.

2. Z Restrictions on Sale of a I-g!. The right of an Owner to sell, transfer or otherwise convey

his or her Lot shall not be subject to any right of first refusal ,or similar restriction zrnd such Lot
may be sold free of any such restrictions.

2. 3 Restrictions on M,orteaging lrts. There are no restrictions on the right of an Owner to
mortgage or otherwise encumber his or her Lot. T'here is no requirement for the urse of a specific

lending institution or particular rype oflender.

ARTICLE3: VANOUS zuGHTS AND EASEIVIENTS

3. 1 Owner's fughts in the Common Areas. Every Ownel and such Owner's Guests shall have

the right and easement of'use and enjoyment in a:nd to the Cbmmon Areas within, the

Association subject to the provi$ions of the Declaration of thre Master Association.

ARTICLE 4: THE ASSOCIATION

4. I N"*". The name of the Association is FOLTNTAIN GREENS PATIO HIfMES
HOMEOWNERS ASSOCIATIC,N.

4.7 Pumoses and Powers. The Association, ttuough its Board of Directors, shall underrtake all

of its obligations as contained herein, including ttrose under,Secrion 4.12, and shall have the

right to enforce the terms of this Dreclaration, as a'mended, in order to keep and maintain the

Property in a saG, attractive and desirable condition for the ruse and enjoyment of all of tht:

Owners and the residents of the Property. Any prurch.ser of a l-ot which is subject to this

Declaration shall be deemed to haye assented to, ratiff,ed and approved such designations aLnd

management. The fusociation shall have all the power neceissary or desirable to effectuate, such

purposes. Such powers and authority shall be subject to the righs and obligations under the

Declaration for the Master Association. The Board of Directors shall have all of the powers,

authority and duties permitted put$uant to the Arct necessartf and proper to manage the business

and affairs of the Association.

4.3 Board of Directors. The aftairs of the Asscciation sha,ll be managed by a &lard of
Directors which may by resolution delegate autho,rity to a Managing Agent for the Association as

rnore fully provided for in the Bylaws, provided no such delegation shall relieve the Board of final
resporuibility.
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'4.4 Articles and Bvlawq. The purposes and powers of the Associarion and rhe righrs arrd
obhgations with respect to Members set forth in tliris Declaration may and shallbe amplified by
provisions of the Articles of Incorporarion and Bylaws of the Associarion. In rhe evenr either the
Kdcles or Bylaws conflict with the Declaration, the Declaration shall conrrol...In rhe event the
Articles conflict with me .Bylaws, dhe Articles shal.l control.

4. 5 Membership. Mernbers of r[he Association, shall be every record owner of a [-ot subject to
this Declaration and their successcrs in interest. lMembership shall be appurtenan.t to and may
not be separated from ownership of any Lot. Owrrership of such Lot shall be the scle
qualification for such membership. Where more than one person holds interest in any Lot,, all
such persons shall be Members,

4.6 Votine Riehts. The Association shall have one class of voting membership,. Owner:s shall
be entitled to one vote for each Lot owned.

(a) Each Lot shall be errritled to one vote and the vote for such Lot shall be exercised
by the Owner or Owners as they dt:termine. If onty one of thLe multiple Owners ol'a Lot is
present at a meeting of the Association, such Owner is enritled to cast all the votes allocated to
that Lot. If more than one of the nnultiple Owners are present, the vores allocatedL to thar llot
may be cast only in accordance with the agreemerrt of a majo,rity in interest of the Owners.
There is majority agreement if any one of the muliple Owners casts rhe votes allor:ared to rhat
Lot without a protest being made promptly to the person presiding over the meering by any of
the other Owners of the [ot. If there is no majorirry agreement among the owners of a [.ot, there
shall be no vote for such Lot.

(b) Votes for contested positions on the Board shall be taken by secret ballot. lrt the
discretion of the Board or upon the request of at least twenty percenr (20%) of the, Owners who
are Present in person or represented by proxy ifa quorum has been achieved, a vote on any other
matter affecring the SuMivision on which all Owrrers are entitled ro vore shall be 1oy secret baflou
Ballots shall be counted by a neutral third party or by a commicee of volunreers. Such
volunteers shall be Owners who arr: selected or appointed at an open meeting, in a fair mannerr
by the chair of the Board or another person presidiing during that portion of the meeting. The
volunteers shall not be board meml>ers, and in the case of a oontested election for a Board
position, shall not be a candidate. 'fhe results of the vote shall be reported without reference to
names' addresses, or other identifying information of Owners participating [n such vote.

G) Votes allocated to a lot may be cast pursuant to a proxy duly execurted by an
Owner. A proxy shall not be \ralid if obained through fraud or misrepresenration. Unless
otherwise provided in the Declaration, Bylaws, or lRules of the Association, appointment of
proxies may be made substantially as provided in Colorado Revised Stature (CRS) $ 7 -1.27 -203.

(d) If a l,ot is owned by more than one lrcrson, any Owner of the Lot may vote or
register a protest to the casting of votes by the othrgr Owners of the Lot ttrough a duly execruted



RECEPTION #: 2605565, BK 5279 PG ii58
$390.00 S $1.00 Sheila Reiner, M<:sa

O3/28/12OL2 aL 02:45:47 PM, B OF
County, CO CLERK AND RECORDIIR

7'7, R

pioxy. An Owner may not revoke ir proxy given pursuant to this section except by actqal notice ,

o( revocation to th€i person prbsidin.g over a meetilrg o[ the Association. A proxy is void if i,r is

not dated or purpotts to be revocab,le without notice. A proxy terminates eleven nronttrs a{ter its

date, unless it provides otherwise.

(e) The Associarion is entitled to reject a vote, consent, written ballot, waiver, proxy

appointment, or proxy appointmenl revocation if the secretary of other officer or algent

authorized to tabulate votes, acting in good faith, has reasonable basis for doubt about the

validity of the signature on it or about the signatoly's authoriry to sign for the Own,er,

(0 The Association arrd its offtcer or agent who accepts or rejects a vol:e, consent,

written ballot, waiver, proxy appoirrtment, or proxy appointment revocation in gocd faifh a;nd in

accordance with the standards of this section are not liable in damages for the consequences of
the acceptance or rejection.

(g) Any action of the Association based on the acceptance or r€jection of a vote,

consent, written ballot, waiver, proxy appointment, or proxy appointment revocation under: this

section is valid unless a court of cotnpetent iurisdi€tion determines otherwise.

(h) The Board may sus;end the voting rights of any Owner during any period for

which an Owner is in default and dlelinquent in p€rying any amount owed to the Association or is

in violation of any of the goveming documents of the fusociation.

(il The total number ol: votes which may be cast in connection with any matter shall

be equal to the total number of Lots then existing within the Property.

4, ? Directors of the Associatiorl. The affairs of this Association shall be manaS;ed by a Iloard

of at least three (3) Directors (the "Board"). If there are less than three Members 'rho are rvilling

to serve a Directors, the number ol'Drectors shall be the number of Members whcr are willing to

serye as Directors. Directors shall ibe Members of the Associetion and also meet dte

quali:fications described in the Articles of Incorporation and Bylaws of the Associarrion. The

Board shall elect the officers at the annual meeting after the Board election, or within a
reasonable time aftet the annual meeting. Such Board members and officers will t'ake office

immediately after the Annual meeting. The qualiffcations ol the officers of this,f;sociation may

be as set forth in the Bylaws of the Association.

4.8 MeetinEs.

(") Meetings of the Owners, as the members of the Association, shall te held at least

once each year. Special meetings of the Owners rnay be called by the president, by a majority of
the Board, or by Owners having tsenty percent, or any lower percentage specifted in the B'ylaws,

of rhe votes in the Association. Not less than fourteen (14) nor more than fffo (50) days in
advance of any meeting of the Oqflrers, the secretiary or other officer speciffed in dre Bylaws shall
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caude notice to be hand delivered or sent prepaid by United States mail to the ppjiling adCr.ess of
each irhii or to any other mailing address designated in writing by ghq Qwner Th,e notice 6f any
nrbeting of the Owners shall be physically posted in a corupicuous place, to the.exrtent rhat such
posting is feasible.and practicable, in addition to any electronic posting or elecrrgn,ic mail norices
that may be given pursuant to para.graph (b) of this section. The notice shallstati:'rhe dme and
place of the meeting and the items on the agenda, including the general nature of any proposed
a;mendment to the Declaration or ,Bylaws, any budget changes, and any proposal trf, remove an
officer of member of the Board. The presence of owners of thirty-four percent (347o) of the Lots
srrbject to the Declaration, either in person or by proxy, shall constitute a quorum necessarf to
transact business at any meeting ol'the Lot Ownerrs. There are 63 Lots in Filing Two of the
Subdivision, so that if all those Lots are subject to this Declaration, a meeting of the owners of 22
of the l,ots shall constitute a quorum.

(b) All regular and spec.ial meetings of the Association's Board, or any commitree
thereof, shall be open to attendance by all members of the Association or their representatives.
Agendas for meetings of the Board shall be made reasonably available for examinarion by dll
members of the Asociation of their representarives. The Association rnay provide all notices and
agendas required by this article in electronic form, by posting on a web sire or otherwise, in
addirion to printed form. If such el.ecrronic meanri are available, the Association slhall provride
notice of all regular and special me,etings of Owners by electronic mail to al[ Owners who so
request and who fumish the Assoc:iation with their electronic mail addresses. Elec:tronic notice
of a special meeting shall be given as soon as possilble but at least rwenty.four hours befo-re the
meeting.

(c) Notwithstanding any provision in the Declaration, Bylaws or other documenrs ro
the contrary, all meetings of the Association and Iloard of Directors are open to el'ery Owner of
the Associarion, or to any person designated by anL Owner in writing as the Owner's
representative at an appropriate tinle determined lby the Board, but before the Board votes on any
isue under discussion. Owrrers or their designaterJ representatives shall be permitted to speak
regarding that issue. The Board miry place reasonable time restrictions on persons speakingl
during the meeting. If more than c,ne person desites to address an issue and there are opposing
views, the Board shall provide for a reasonable number of persons to speak on each side of the
issue.

(d) Upon the final resolution of any rrurtter for which the Board received legal arlvice
or that concemed pending or cont(:mplated litigation, the Board may elect to presr:rve the
attomey-client privilege in any apprropriate manner, or it may elect to disclose suctr information,
as it deems appropriate, about such mattq in an open meeting.

+.9 Budget.

(a) The Board of Directors shall cause to be prepared, at least sixty days prior to the
commencement of each calendar yr:ar, a Budget fcrr such calendar year. Within thirry days after
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the adoption of any Budget by the lIoard, the boaril'shall mail, by ordirrary first.class mail, or

orherwise delivet, a summary of the budger [o each Owner and shall set a date for a meeting.of

the Owners to consider ratification of the budget not iess than fourteetr days nor more than sixry

days after delivery of the summary.

Unless at that meeting Owners to which at least sixty-seven pe:rcent of the votes in the

Association are allocated reject the Budget, the Budget shall be deemed ratified wtrether or not a

quorum is present. In the event the Budget is rejected, the Budget last ratified by the Owners

musr be conrinued until such time as the Owners ratifu a subsequent budget adopt,:d by the

Board of Directors.

(b) If the Board of Directors deems it necessary or advisable to amend a Budget that

has been radfied by the Owners pursuant to Paragraph 4.10(a) above, the Board may adopt a

proposed amendment to the budget:, deliver a summary of the proposed amendment to all

Owners and set a date for a meeting of the Owners to consider ratification of the proposed

amendment. The date of such meeting shall not be less than fourteen days, nor mrrre than sixty

days, after the delivery of the summ.ary of the proposed amendment.

Unless at that meeting Owrrers to which at least sixty-seven percent of the votes in the

Association are allocated reject the Budget, the Budget shall be deemed ratified whether or not a

quorum is present'

4. 10 Association Agreements. A.ny agreement for professional management of the Property or

,.ry .o.rt r.t purporting to bind the Association may not exceed one year. Any such agreement

must provide for termination by either party without cause and without payment of a termination

fee or penalry upon thirty days'r*titten notice.

The Association shall not be bound either direcdy or indirecdy to contracts or leasers

(including management conrracts) enrcred into during the Period of Declarant Control unl.ess

the fusociation is provided with a dght of termination of any such contract without cause, which

right is exercisable without penalty at any time after such mansfer from Declarant tlontrol rrPon

not more than thirty days' notice to the other party thereto.

4. lt Indemnification. Each Officer, Director and committee memtrer of the Association shall

b. i.d"*rrifi.d by th. Association rrgainst all expenses and liabilities irrcluding attorney fees,

reasonably incurred by or imposed upon him or her in any proceeding to which he or she mLa| be

a party, or in which he or she may become involved, by reason of him or her being or having been

an Ofhce., Director or committee rnember of the Association, or any setdements thereo(

whether or not he or she is an Officer, Director or committee member of the Association at the

time such expenses are incurred, to the full extent permitted by Colorado law. The power to

collect money ttfough liens shall be available to pay for this indemniff.cation.
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4. lZ Certain Rishts and Oblioations of the Association. 
.

(r) Any of such contracts, licenses, leases, agreements, easemerrts and/or
rights-of-way, shall be upon such terms and conditions as may be agreed to from rime to time by
the Board of Directors, without the necessity of the consent thereto, or joinder th,erein, by the
Owners or First Mortgagees.

6) Other Association Functions. As of the date of execution hereo( the Associarion
shall provide the following services to its members: mowing the front and back lawns on each
I-ot each week; fertilizing and placing weed control in the rock areas in the fronts and sides of
houses; aerating twice a year; trimming bushes in the spring (unless requested nol: to do so, in
writing, by a Lot Owner); starring the irrigation system in the spring and draining it in the fall;
and snow removal of the fiont sidewalks and driveways (on an as needed basis) when therr: is an
accumulation of more than one and one-half inches of snow. Assessments will be assessed

against each lnt subject to this Declaration for such costs as Common Expenses of this
Association (but not of the Master Association). The Association, through the Eoard, maLy

modi&, amend or change the scope of these activities in its sole discretion without the prior
approval of any Lot Owner. The Association may also undertake any activiry, furrction or service
for the benefit of, or to further the interests of a[, some, or any Members on a sell-supportiLng
Special Assessment basis.

(c) Imolied Rights. The Board of Drectors shall have and may exercise any riglht or
privilege given to it expressly by rhis Declaration, or reasonably to be implied fronr the pro,,risions

of this Declaration, or given or implied by law, or which may be necessary or desirable to firlfill its
duties, obligations, rights or privileges.

ARTICLE 5: COMMON AREAS. The Fountain Greens Patio Homes Homeou,ners
Association shall have no responsibility of maintenance and upkeep of the Common Areu;
located adjacent to or near the Property. The duties and obligations of mainten?r'xce and upkeep
of the Common Areas within the SuMivision shallbe the responsibility of the Ma.ster

Association, which is the owner ol'all of the Common Areas within the Subdivision.

ARTICLE6: ASSESSMENTS

6. 1 Obligation. Each Owner by acceptance of a deed therefor, whether or nc,t it shall be so

expressed in such deed, covenants and agrees and shall be personally obligated to pay to rhie

Association (a) C-ommon Expense Assessments, (b) Special Assessments, (c) Fines, (d)
Individual Assessmens, and (e) Costs of Enforcement, which shall be a continuing lien upon the
Lot against which such Assessment is levied.

The obligation for such pa)rments by each Owner to the Association is an indepenclent
personal covenant with all amounls due, from time to time, payable in full when clue without
notice or demand and without set offor deduction. All Owners of each lot shall be lointlv and
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personally liable to the Associacion for the payment of all Assessments and C,osts oliEnforcement

attributable to their Lot. The personal obligation for delinquent assessment shall rrct pass to such

Owner's successors in tide as a personal obligation unless expressly assumed by thern^

6.2 Purpose of the Assessments. The Common Expense Assessment shall be used exclusively

for the purpose of promoting the health, safety and welfare of the residents of the F'roperty and

the Members of the Association. Such purposes shall include but not be lirnited to the

obligations of the fusociation under secrion 4.12.

6.3 Date of Commencement of the Common Expense Assessment. The Comnton Expense

Assessment shall commence as to all Lots on the ffrst day of the month following the effective

date of the budget of the Association approved by the Members.

6.4 Special Assessments. In addition to the other Assessments authorized herein, the Board

of Directors, subject to the limitations set forth below, may levy a Special Assessment for the

purpose ofdefraying, in whole or in part, any unexpected expense incurred by the ,Association, or

for the funding of any operating deficit incurred by the Association provided that a.ny such

assessmenr shall have the approval of Owners to whom at least sixty-seven percent (677d o,f the

votes in the Association are allocated, who are voting in person or by proxy at a mi:eting du.ly

called for this purpose. Any such Special Assessment shall be levied against each [.ot in
accordance with that LoCs Common Expense Liabiliry determined in accordance ]rerewith'

Written notice of any meeting called for the purpose of making a Special Assessmen.t shall

be sent to all Owners not less than fifteen days nor more than thirty days in advanr:e of the

meeting. At the first such meeting called, the presence of Owners or of proxies to whom at least

sixty percent ofthe votes in the Association are allocated shall constitute a quoruro. Ifthe
required quorum is not present, another meeting may be called subject to the same notice

requfuement, and the required quorum at the subsequent meeting shall be one-half of the

required quorum at the preceding meeting. No such subsequent meeting sha[ be held mor,e than

sixty days following the preceding meering.

6.5 Fines. The Board of Directors of the Association shall have the right to lerry a 6ne against

an Owner or Owners for each violation of this Declaration, the Bylaws, the Articles and the

Rules and Regulations of the Association. No such Fine shall be levied unril such Owner or

Ovmers have been given a Noticr and Hearing as provided for in the Bylaws or Rudes of the

Association.

Fines may be levied in a reasonable amount as determined from time to tinre by the Board

of Directors in its discretion and uniformly applied. Fines shall be collected as palt of the (bsts

of Enforcement.

6. 6 Individual Assessments. The Board of Directors shall have *re right to levy any Owner or

Owners amounts as provided for by this Declaration. No Individual Assessment slaall be levied

tz
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until the Owner or Owners to be charged Lrave been given a Notice and Hearing as provided for
in the Bylaws or Rtrles of the Association. Inclividual Assessments shall be coflelird'as part of the
Costs of Enforcement.

6. 1 Lew of AssessmenE. Common Expense Assessments shall be levied on all Lots bas,:d
upon a budget of the Association's cash requirements to accomplish the purposes set forth in this
Section 6. The Common Expense Liabiliry shall be prorated among the Lots. The omission or
failure to the Board of Directors to lerry the Common Expense Assesment for any period strall
not be deemed a waiver, modiffcation or a release of the Owners from their obligation to pay in
ttre future.

Special Assessments shallbe levied in accordance with Paragraph 6.4 hereof.

Fines and Individual Assessments may be levied at any time as required. B,rth
assessments are exempt from any voting requirements by the membership required for other
assessments called for under the Declaration.

No Owner may waive or otherwise escape liability for the Common Expense Assessrnent
provided for herein by the non-use of the Common Areas or the abandonment of his or her [ot.

6. I Amount and Due Date of Assessments. Fines and Individual Assessments shall be due
and payable as established by the Board of Directors. At the time of execurion hereo( individual
assessments for homeowners dues are as follows; $65.00/month for patio homes and

$55.00/month for each half of a duplex.. Assessments are due on the 10'h day of tlhe monttr wirh
a late fee of $25.00 if not paid by the 256 of the month.

Common Expense Assessments shall be levied on an annual basis and shall be due and
payable in monthly installments. Any Owner purchasing a Lot between annual due dates slhall
pay a proraced share.

Special Assessments shall be due and payable as established by the Board brrt may be
payable on an irutallment basis as determined by the Board.

Vritten notice of all Assessments shall be sent to each Owner subject thereto specifying
the tlpe of Assessment, the amount and the date such Assessment is due.

6. 9 Remedies for Nonpavment of Assessment. If any Assessment (to include Costs or
Enforcement) is not fully paid within fffteen days after the same becomes due and payable, rhen:

(a) Interest shall accrue at the default rate set by the Board of Directorr; on all
amounts of the Assessment in default accruing fiom the due date until date of payrnent;
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(b) The Board may accelerate and deciare immediately due and payable ail unpaid

installments of the Assessment otherwise due during the Iiscal year during which such default

occurred;

(.) The Board may bring an action at law against any Owner personally obligat,:d to

pay the Assessment and obtain a judgment for the amounts due; and

(d) The Board may proceed to foreclose its lien agairut the l-ot pursualrt to the power

of sale granted to the Association by this Declaration in the manner and form pro'uided by

Colorado law for foreclosure ofreal estate mortgages.

An action at law or in equity by the Association against an Owner to recor/er a judgment

for unpaid Assessments may be commenced and pursued by the Association without foreclosing

elective remedies or in any way waiving the Association's lien for the Assessments.

6. 10 AsEcsclsenq-Ue4. The Association is hereby granted an Assessment Lien against each [,ot

fu,",,yF,,*...,l.ui.dbytheBoardofDirectors,;luSCostsofEnfotcement,whenthe,Lot
Owner fails to pay as required herein. All Costs of Enforcement incurred pursuant to this

Declaration are enforceable as assessments. If an Assessment is payable in installnnents, the full
amount of the Assessment is a lien from the time the ftrst installment thereof becctmes due.

The Association's lien on a Lnt for Assessments shall be superior to all other liens and

encumbrances except those liens that have priority under Colorado law.

Recording of the Declararion constitutes record notice and perfection of the lien. lt{o

further recordation or any claim of lien for Assessments under this Article is required. Ho,rever,

the Board of Directors may record a notice setring forth the amount of the unpaidi indebtedness,

the name of the Owner of the L,ot, and a description of the [ot. The recordation cost thereof

shall be coruidered a Cost of Enforcement.

Sale or transfer of any L,or shall not affect the lien for any Assessments except that sale or

transfer of any Int pu$uant to foreclosure of any ftrst mortgage, or any proceeding in lieu thereo(
including deed in lieu of foreclosure, or cancellation or forfeiture shall extinguish the Assessment

Uen only to rhe extent provided by Colorado [aw. No such sale, deed in lieu of fc,reclosure,

cancellation or forfeiture shall relieve any Owner from continuing personal liability for any

Assessment thereafter becoming due, nor from the lien thereof.

In any action by the Association to collect Assessments and C.osts of Enfoircement or to

f,rreclose a lien for unpaid Assessrnents, the court may appoint a receiver for the ()v'rner to collect

all sums alleged to be due from the Owner prior to or during the pendency of the action. 'fhe

court may order the rrceiver to pay any sums held by the receiver to the Association during the

pending of the action to the extent of the Association' s Common Expense Assesiments and

Costs of Enforcement. The righs of the Association shall be expressly subordinate to the rights
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any First.Morrgagee of a l-ot under any assignment of rents given in connection with a first deed
cif trust.

The Assessment Lien hereby created shall also be a lien upon all of the renr:s and profits
or the encumbered Lot; prr:vided, however, the lien shall be subject and subordinate to the rights
of any First Mortgage of a Lot under any assignment of rents given in connecrion with a first deed
of trust. Without prejudice to any other right or rernedy, the Association may exercise its li.en
rights to rents and profits by delivering a Notice of llxercise to the occupant or any payor of renrs
and profits, and thereafter shall be entitled to collect all such rents and profits to the extent of
any delinquency.

The Association's lien on a Lot for Assessment and Costs of Enforcement shall be superior
to any homestead exemption now or hereafter provided by the laws of the State of Colorado or
any exemption now or hereafter provided by me laws of the Unired States. The acceptance of a
deed to a Lot subject to this Declaration shall constitute a waiver of the homesteacl and anl, orher
exemption as against said Assessment lien.

6. 1l Surrrlus Funds. Any surplus funds of the As.sociation remaining after payment of or
provision for its expenses and any prepayment of or provision for reserves shall be retained by the
Association as unallocated reserves and need not be credited the Owners in proportion to their
Allocated Interests or credited to them to reduce their future Assessments.

6" 12 Workine Capital Fund. Each Owner, at the time the Owner acquires his or her Lot, shall
make a non-refundable contribution to the Working Capital Fund of the Association in the
amount equal to at least two month's installment of the Common Expense Assessnrent for sruch

Lot. Such sum shall be held in trust as a reserye for working capital, and may be u;ed for
unforeseen expenditures or to purchase any additional equipment or services as thc Board dleems

necessary or appropriate. Such payment shall not be considered as an advance payment of the
regular Cornmon Expense Assessment or relieve an Owner from making the regular monthly
payment of the Common Expense Assessment as the same becomes due.

6. 13 Certiffcate of Assessment Status. The Association shall fumish to an Own,:r or such
Owner's First Mortgagee upon written request delivered personally or by certified rnail, retum
receipt requested, to the Associarion' s Registered Agent, a statement setting forth the amount of
unpaid Assessments currently levied against such Owner's Lot.

The statement shall be furnished within fourteen business days after receipt of the n:quest
and is binding upon the Association, the Board of Directors, and every Owner. If no statement is
timely fumished to the Owner or First Mortgagee, then the Association shall have no right to
assert a priority lien upon the lot for unpaid Assessmens which were due as of the date of tfie
request.
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6. 14 No Offsets. All Assessments shall be pal,able in the amounrs specified [n th,e levy thereof,

and no offsets or reduction thereof shall be perm,icted for any reason includrrg, without

limitation, any claim that rhe Association or the Board of Directors is not properly exercisinLg its

duties and powers under this Declaration'

ARTICLE 7: RESTNCT]VE COVENANTS /TND OBLIGATIONS

7. I Use and Occupancy of the Lots, Each C)wner sha[ be entitled to the eiclusive ownership

and possessicn of his or her Lot. No Lot within the Properry shalt be used for any purpose other

than single.family residential purposes, which includes a duplex or patio home, as Slenerally

defined or for a home occupation so long as (a) r;uch occupation is allowed by appli.cable Zoning

Codes, (b) employs no outside employees, and (:) requires no signage or parking, provided,

h6wever, that uses described as "day care" or "child care" facilities (licensed or unlir:ensed) are

expressly prohibited unless approved by the Board of Directors.

7. Z Use of the Common Areas. Each Owner and his or her Guests or Occuparrts may use the

appurtenant Common Areas in accordance wittr the purpose for which they are inrrended,

pursuant to the Declaration for the Master Asscciation'

7 . 3 Pets Within the Properrv. No animals, livestock, bids, poultry, reptiles or insects of any

kind shall be raised, bred, kept or boarded in or on any portion ofthe Property; except that dogs,

cars or other household animals may be allowed only in [,ots occupied by Owners linot renters) so

long as they are not raised, bred or maintained lbr any commercial purpose and are kept in such

,ru*b". or in such mannrlr as to create a nuisance or inconvenience to any residents of the

Property. The following purebred dogs are prohibited in the Subdivision: Pit bull, Rottweiller,

Chow and Shar-Pei. Additionalty, any dog that is a mixed breed comprising at least half of the

foregoing breeds shall also be prohibited. It shaltl be the obligation of the Owner t() prove that his

or her dog has less than one halfofthe foregoing breeds.

The Board of Directors shall have the ri;ght and authority to determine in its sole

discretion that dogs, cats or other household pes are being kept for commercial ptrrposes or

are being kept in such number or in such manner as to be unreasonable or to creal€ a nuisatnce,

or that an Owner is otherwise in violation of th,e provisions of this Paragraph. Tht: Drectors

shall take such action or actions as it deems reasonably necessary to correct the vi<llation, to

include, after Notice and Hearing, directing pelmanent removal of the pet or pets from the

hoperty.

Household pets shall not be allowed to run at large within the Property, bu.t shall at all

times be under the control of such pet's Ovner and such pes shdl not be allowed rc [itter rhe

C,ommon Areas. Dogs shall be on a leash while, on the Common Areas'

Reimbursement firr damages caused by riuch pets and costs incurred by the Association, to

include attomeysrfees and costs, in the removal of a pet or p€ts from the ProperCy or incurr:ed by
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the Associaticn in cleanupr. after such pem may be levied after Notice and Hearing against such
per's Owner as an Individual Assessment in accordance with Paragraph 6.6 hereof

The provisions of ['aragraph 14.2 norwithstanding, the Board of Directors ,o"y ,mend thi,
Paragraph from time to tinxe to better serve the needs of the Property without the consent of the
Owners or First Mortgagees.

7. 4 Nuisances. No no:rious or offensive activiry shall be carried on within the ,Property, nor
shall anything be done or maintained thereon which may be or become an annoyance or
nuisance to the neighborhrood or detract from its value as an attractive residential community.
Habitually barking, howlin'g or yelping dogs shall be deemed a nuisance. Decks, patios and
balconies shall not be used. for storage. No activity shall be conducted on any part of the Pr:operty
which is or rnight be unsafe or hazardous to any person. All rubbish, trash or garbage shall be

regularly removed from thr: Property and shall not be allowed to accumulate there()n.

7. 5 Portable Basketballl Hoops. Portable basketball hoops shall be prohibited on the Properry.

7.6 Vehicular Parkins. Storase and Maintenance.

(a) Any house trailer, camping trailer, boat trailer, hauling trailer, running gear, boat,
or accessories thereto, motor-driven cycle, truck (larger than one ton), self-contained motorized
recreational vehicle, or other rype of recreational vehicle or equipment, may be parked or stored
on a Lot only if such parking or storage is done wholly within the enclosed garage located on a

Lot or otherwise screened from any street adjoining the L,ot by a Gnce at least six (6) feet high.
Any such vehicle may be p,arked on a Lot as a temporary expedience for loading, unloading,
delivery, or emergency not to exceed 48 hours. The foregoing restriction shall not restrict trucks
or other commercial vehicles within the Property which are necessary for construction or fo,r the
maintenance of any Lots or any improvements located thereon. All street parking shall be iin

compliance with applicabk: governmental laws and reguladons.

(b) Except as hereinabove provided and allowed by law, no abandoned or inoperable
automobiles or vehicles of any kind shall be stored or parked on or within the Property. y'ur

"abandoned or inoperable vehicle" shall be defined as any automobile, truck, moto.rcycle, boat,
trailer, camper, house trailer, self-contained motorized recreational vehicle, or other similar
vehicle, which has not been driven under its own propulsion for a period of two (2) rueeks c,r

longer, or which does not have an operable propulsion system installed therein; provided,
however, that otherwise permitted vehicles parked by Ovrners while on vacation or during ir

period of illness shall not constitute abandoned or inoperable vehicles. In the everrt the
Association shall determine that a vehicle is an abandoned or inoperable vehicle, then a written
notice describing said vehicle shall be personally delivered to the Owner thereof (itf such owner
thereofcan be reasonably ascertained) or shall be conspicuously placed upon the vehicle (if the
owner thereof cannot be reasonably ascertained), and if the abandoned or inoperable vehicle is

not removed within 72 hours thereafter the Association shdl have the right to renrove the
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vehicle at the sole expense of the Owner thereof. Said expenses to be levied again,rt the Owner . .

of the vehicle as an lndividual Assessment in accordance with Article 6.6 hereof.

(c) No activiry' such as, but not limited to, maintenance, repair, rebuilclring,

dismantling, repainting, on servicing of any kind of vehicles, trailers, or boats, may be perforned
or conducted on or withinr the Properry, unless it is done within a 24-hour time period or u'ithin
completely enclosed strucrture(s) which screen the sight and sound of the activiry li'om the street
and ftom adloining property. The foregoing restrictions shall not be deemed to pre\zent was,hing

and polishirrg of any motor vehicle, boat, tralier, or motor-driven cycle, together rvith those

activities normally inciderrt and necessary to such washing and polishing.

(d) Notwithstanding the foregoing provisions, the parking of a motor vehicle by an
occupant of a unit on a stneet or driveway in the subdivision shall be allowed if the vehicle is

required to be available at designated periods at the occupant's residence as a conrlition of the
occupant's employment arrd all of the following criteria are met:

(1) The vehicle has a gross vehicle weight rating of ten thousancl

pounds or less;

(2\ The occupant is a bona 6de member of a volunteer :fire department
or is employed by a primary provider of emergency fi.re, law
enforcement, ambulance or emergency medical services;

(3) The vehicle bears an official emblem or other visible designartion of
the emergency service provider; and

(4) Parking of the vehicle can be accomplished without obstmcting

emergency access or interfering with the reasonable needs of other
Owners or occupants to use streets, driveways and gr.rest parling
areas within the subdivision.

(5) The vehicle is not otherwise abandoned or inoperable and does not
violate any local ordinances.

7 . 7 No Ursishtliness. No activity shall be conducted on ar y part of the Property, which is or
might be ursafe, unsight\', unhealthy or hazardous to any person or Property. No rSruner sihall

modifr, alter, repair. decorate, redecorate, or improve the exterior of any lot or Inrprovemr:nt

thereon without the express written approval of the ACC

7. 8 Prohibition of Certain Activities. Nothing shall be done or kept in any lnt or

improvement thereon which would be in violation of any statute, ordinance, regul.ations, or other
validly imposed requirement of any governmental body. No noxious, destmctive rrr offensive

activity sha[ be carried orr in any lot or in the Common Areas, nor shall anything be done:
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therein which may be or rnay become an annoyance or nuisance to.others.-No sorrnd shall be

emitted on any part of the Property which is unreasonably loud or annoying.

7 .9 Antennas/Swamp Coolers.

(r) Except as may otherwise be permitted by the Architectural Control Commirtee,
all antennae shall be insralled inside any residence; provided, however, that 18" sat.ellite receivers
may be installed on the exterior provided the placement is approved by the Architectural Control
Committee.

(b) Swamp coolers shall be located below the ridge line of the house arul approved by

the Architectural Control Committee.

7. l0 Lease of a Lot. \Uith the exception of a First Morrgagee who has acquired rritle to a Lot by
virtue of foreclosing a fi.rst mortgage or by virtue of a deed in lieu of foreclosure, an Owner shall
have the right to lease his or her Lot upon such terms and conditions as the Owner may de,em

advisable, subject to the firllowing:

(a) An Owner may lease his or her lot upon such terms or conditions as he or she

may see ftt so long as the term of the lease is for six months or more;

(b) Any lease or renral agleement is subject to the terms of this'Declaration and the
Bylaws, Articles of Incorporation and the Rules and Regularions of the AssociationL;

(c) The failure of the lessee or renter to comply with the terms of the l)eclaration or
Bylaws of the Association, Articles of Incorporation or the Rules and Regulations of the
Association shall constitute a default and such default shall be enforceable by eitherr the Board of
Directors or the lessor, or by both of rhem'

(d) The Board of Directors shall be fumished with a copy of the lease or rental

agreement upon its requsst.

7. Ll No Temporarv Structures. No structure of a temporary nature, such as a tent, garage,

ffailer house, bam, or other outbuilding or basement shall be used on any lot at arry time ers a

residence, either temporarily or permanendy. Al 1 stmctures shall be of new corutruction.

7. lZ No Further Subdivision. No [-ot may be re-suMivided.

7.1.3 No Dumpins. No lot shall be used or maintained as a dumping ground fo,r'rubbishL or

storage area for junk. Trash, garbage or other waste must be kept in sanitary containers. llo
noxious or offensive activity shall be carried on upon any Lot, nor shall anything tre done o,r

placed on any property which is or may become a nuisance or cause embarrassmerrt, disturlbance

or annoyance to others, or which may constitute a health hazard.
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7. 14 Sisnase.

(a) \Uith the exception of one ''for sale" or "for rent" sign per Lot, which. shall not be
larger than 18 by 24 inches and poiitical signs described in subsection (b), no signs;, advertising
devices or billboards shall be displayed within the Properry unless written approval thereof is

granted by the ACC.

(b) Notwithsta,nding the foregoing, an Owner or Occupant may displav a politfual sign
on his or her properry or in a window of the Owner's or Occupant's residence; except that no
political signs shall be disp,layed earlier than 45 days before an election and seven days after an
election. One political sign per political office or ballot issue that is contested in a pending
elecrion shall be allowed, ,with the maximum dimensions of such signs being 36 incLres by 48
inches. However, to the extent that the foregoing restrictions are more restrictive than an,,i

applicable ordinance, rule or regulations of the City of Grand Junction or Mesa Ccrunty, the
governmental ordinances, rules and/or regulations shall control. If no such regula.tions exist, the
limitations contained herein shafl control. fu used herein, "Political Sign" means a sign that
carries a message intended to influence the outcome of an election, including sup[)orting or
opposing the election of a candidate.

7. 15 Screeninq. All wood piles or storage areas of any kind shall be kept screenr:d by adequate
vegetation to conceal thern from view as much as possible.

7. L6 Residence Exteriors. The Architectural Control Committee shall considelrhe following
guidelines in approving residence exteriors:

(a) Each living unit shall have its total exterior wall area (excluding wi:ndows, doors,

soffits and facias) comprisr:d of brick, stone, siding, stucco or a combination therec'l;

(b) compatibility of the proposed earth tone colors with neighboring hcxrses;

(c) roofing materials compatible with the "look and feel" of the neighborhood;

(d) location and screening of any accessory structure or satellite dish;

(e) all fences shall be approved by the Architectural Conrrol Committee and co,lored

with the same pigments as selected by the Commirtee.

The decision of the C.ommittee with regard to color, exterior materiats, plac,ement of
accessory sfructures, patio covers, screening requirements and approval of landscaping plans and
exterior l€htinC shall be absolute.

?. L7 Tanks. No tanks of any kind, above or below ground, shall be permitted.
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7. 18 Lights. All exterior lights and light standards, other than ordinary low intensity lighrts,

shall be subject to approval by the ACC for harmonious development and orevention of lig)nting
nuisances,

7. 19 Hazardous Activities. No activities shall be conducted within the Property and no
improvements constructedL within the Property which are or might be unsafe or hazardous to any
person or properry. Without limiting the generality of the foregoing, no firearms shall be

discharged within the Property, and no open ftres shallbe lighted or permitted within the
Property, including burning of trash or rubbish, except in a contained barbecue unir while
attended and in use for co,cking purposes or within a safe and well-designed intericn'fireplace.

7. Z0 Uriliw Lines. All gas lines, electric lines, telephone lines and television cat,le shall t,e
buried underground ftom their primary source at the Lot line at the Owner's sole expense.

7.71 Drainage. Except irs in approved grading, drainage and erosion control, no structur,e shall
be placed or located in such manner that will obstruct, divert or otherwise alter the natural water
drainage courses and patte,rru, and no landscaping or changes to the existing terrairr"r shall be

made which. shall obstruct, divert or orherwise alter such drainage. ACC will approve all
landscaping and site plans, Landscaping of all Owner Maintenance Areas must be completed
within one year after a building permit is issued.

7.22 Fences. No hedges or fences shall be permitted within the suMivision which are higher
than six feet, unless specific written permission is given therefor by the ACC. In determining
whether such permission should be given, the ACC shall consider the topography and desires of
the neighborhood. On double frontage and comer lots, fences up to four feet in height may be
placed on ttre property line along the street except in the ftont yard setback along rhe streerr that
the homes face. Fences in these front yards must comply with City of Grand ]unction Zoni:ng and
Development Code requirements. Exception: No fence is allowed along 25 Road in the burilding

setback except the wrought iron fence on the property line provided by the develo,per and fences

four feet in height on side properry lines that connect with the developer provided fence at right
angles. 

:

7.23 No Minine. No property shall be used for the purpose of mining, quarryingl, drilling,
boring or exploring for or removing water, oil, gas or other hydrocarbons, minerals,, rocks, scones,

gravel or earth, unless by written approval of the ACC.

7.24 Other Buildings. Detached accessory buildings shafl not be constructed except upon prior
ACC approval. Buildings shall not exceed seven (?) feet in height, with roof materials and color
being the same as the residence.

2505565, BK 5279 PG 258
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O3/2e/2O12 aL O2245:47 N, ir.L
County, CO CLERK AND RECORDER

2L



RECEPTION #: 2505565, BK 5279 PG 258
$390.00 S $1.00 Sheila Reiner/ Mesa

03/28/2OL2 at 02:45:47 W!, i22 OF 77,
County, CO CLERK AI.ID RECORDIIR

7,25 Weeds, Infectious Plant Disease and Insects. No Owner shall permit anytlrring or

condition to exist upon his Lot which shall induce, breed or harbor infectious plant diseases,

weeds or no:xious insects,

7 . 26 Mairrtenance and Installation of Trees. Each Owner, by acceptance of a Deed therr:for,
covenanrs and agrees and shall be personally obligated to install, maintain and replLace tree$ upon
his or her Lot, as referenced in the approved Landscaping Plan for Fountain Greens Subdivision.
The approved Landscaping PIan is shown on Exhibit B attached to the original Declaration for
the Master Association. Trees and shrubs must not obstruct sidewalks. It shall be the [-ot
Owner's responsibiliry to clear the sidewalks adjacent to his/her Lot from inruding trees and/or
shrubs. Not*ithstanding the foregoing, the following trees are not allowed in the srrbdivision:

globe willows; Chinese elms; cottonwoods (any variety); and Russian olive trees. l\ll volun,reer

elm trees must be removed by the [.ot Owner. Such trees already planted and existing as of the
date of execution hereof are exempt, but at such time as they die or are otherwise removed, no
replacement trees of the foregoing qpes shall be replanted in their place.

7 .27 Enforcement. The Association, acting through its Board of Drectors, shall. have the
standing and power to enforce all of the above Restrictive Covenants and Obligations.

7.28 Flaes. An Owner or Occupant may display the American flag on his or her: propert'1, in a
window of the Owner's or Occupant's residence, or gn a balcony adloining the Oumer's or
Occupant's property if the American flag is displayed in a manner consistent with tkre Federal

Flag Code, Public Law 94-344;90 Stat. 810; 4 U.S.C.4 to 10. The Association may adopt

reasonable rules regarding the placement, manner of display of the American flag, and the

location and size of flags and flagpoles, but shall not prohibit the installation of a flag or flagpole.

An Owner or Occupant may display a service flag bearing a star denoting the service of the

Owner or Occupant or a member of the Owner's or Occupant's immediate family in the active or

reserye military service of the United States during a time of war or armed conflict, on the irnside

of a window or door of the Owner's or Occupant's residence. The maximum dimensioru allowed

shall be nine inches by siiteen inches.

ARTICLE 8: EXTERIOR MAINTENANCE AREA AND SPECTAL EASEMENTT

8. 1 Exterior Maintenance. Except as otherwise provided herein, the maintenarrce and :repair

of each [ot, including but not limited l.andscaping, the interior and exterior of the residence,

improvements constructed thereon, and the interior of any fence on the boundary line of a

Common Area and a t"ot shall be the responsibility of the Owner(s) thereof. It shall be the duty
and obligation of each Owner to landscape the front yard of his or her [.ot within r;ixty (60) days

from issuance of a Certificate of Occupancy and the backyard of his or her Lot within one lJ) year

from issuance of a Certificate of Occupancy.

8. ?. Owner Maintenance Area. Except as provided for in Section 4.12, each Clwner shall

maintain the patio, lawn and garden area within his or her lot and adjacent to his ,or her
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Residence, including but not limited to the irrigation line on the Property, excepr r,hat if the main
line is damafied, the Master Association shall be responsible for such repair or replrrcement. The
Association shall have the right to promulgate reasonable rules and regulations regarding such
maintenance.

8. 3 Owrr.er Maintenance of Shared Drivewavs. \Therever Owners shall share a common
private driveway, each Owner, by acceptance of a Deed therefor, covenants and agrees, antl shall
be personally obligated to maintain said common private driveway in the same protrortion a,s such
common prrivate driveway is shared with other Owners.

8. 4 Spg:ial Easement. The Association, the Board of Directors, and their respr:crive
representatives shall have a nonexclusive easement to enter upon and use each Lot as may be
necessary or appropriate to perform the duties and functions which they may be ot,ligated or
permitted to perform pursuant to this Declaration, as amended.

8. 5 Maintenance Contract. The Association or Board of Directors may employ or contract for
the services of an individual or maintenance company to perform certain delegatecl powers,
functions, or duties of the association for maintenance. The employed individual or maintenance
company shall have the authority to make expenditures upon prior approval and direction of the
Board. The Board shall not be liable for any omission or improper exercise by the ,:mployecl
individual or management company of any duty, power, or function so delegated by written
instrument executed by or on behalfof the Board.

8. 6 Parry Walls.

(a) Each wall which is built as a connection of two or more Residences and which is
constructed upon the property line between two Residences shall constitute a paft'/ wall, an'd, to
the extent not inconsistent vrith the provisions of this Article 8.7, the general ruleri of law of the
State of Colorado regarding party walls and liabihty for property damage due to neg.ligent or
intentional acts or omissions shall apply thereto.

(b) The cost of reasonable re pair and maintenance of a party wall damaged or
destroyed wthout the fault of an Owner shall be shared equally by the Owners of erll Residences
of which such wall is a part. In such event, if an Owner of a Residence of which sur:h wall is a
part restores or recorutructs it at his or her sole cost, any other Owners of Residenr:es of which
such wall is a part shall connibute and share equally with such Owner in the cost of such
restoration or reconstruction.

(c) Norwittstanding the provisions of subsecrion (b), th. cost of reasonable rep:rir and
maintenance of a party wall damaged or destroyed through the negligent or intenticnal act or
omission of an Orvner shall be borne exclusively bysuch Owner. Any other Owner of a
Residence of which such wall is a part may cause the reEair or reconstruction of sur:h party,wall,
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and the.Owner whose.negligence or int€ntional acts or omissions caused such damage or
destruction shall promptly reimburse the reasonable costs of such repair.

8. 7 Owner's Failure to Maintain or Repair. In the event that a Lot and the im.provements
thereupon are not properly maintained and repaired, or in the event that the improvements on
the l-ot are damaged or destroyed by an event of casualty and the Owner does not take
reasonable measures to diligently pursue the repair and reconstruction of the damrrged or
destroyed improvements to substantially the same condition in which they existed prior to the
damage or destruction, then the Association, after notice to the Owner and with rhe approval of
the Board, shall have the right to enter upon the Lot to perform such work as is reasonably
required to restore the Lot and the buildings and ocher improvements thereon.

ARTICLE 9: INSURANCE/CONDEMNATION

9. 1 E&ltEl$cla"c.. The Association shall obtain and maintain, to the ext€:rlt reasorrably
available, ftdelity insurance coverage for any Owner or Association employee who r:ither handies
or is responsible for funds held or administered by the Association. The insurance, shall name the
Associalion as insured, and shall contain waivers of any defense based upon the e>rr;lusion r:f
persons who were without compensation from any definition of "employee" or similar expression.
The fidelity insurance policy should cover the maximum funds (including Reserve Funds) that
will be in the custody of the Associarion or its management agent at any tirne whille the poilicy is
in force.

The policy must include a provision that calls for ten days'written notice to the
Association before the policy can be canceled or substantially modiffed for any reason.

A management agent that handles funds for the Association should be covered by i.ts own
fidelity insurance policy which must provide the same coverage required of the Association..

9.2 Additior-ratlnsurance.

(a) Adequate Direcrors and Officers liability insurance, if available, and if deenLed

consistent with good business practices, for errors and omissioru on all Directors and Officers to
be written in an amount which the Board of Directors deems adequate;

(b) Workmen's Compensation and Employer's Liability Iruurance and ,all other similar
insurance with respect to employees of the Association in the amount and in the (Lrrms norv or
hereafter required by law;

(c) Such other insurance of a similar or dissimilar nature, as the Board of Directors
shall deem appropriate with respect to the Property;
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9. 3 Premiums. Insurance premiums for insuranqe carried by the fusociation shall be pa,id for
by the Association as a Common lixpense.

In the event there are not sufficient funds generated from the Common Exprense

Assessment to cover the cost of the insurance provided for above, then the deficierncy shall be
chargeable to each Owner by an Individual Assessment in accordance with Paragraph 5.6 hereof
and such as$essment shall be exempt from any special voting requiremenrs of the }lembership.
Such assessrnent shall be prorated among Owners in the same proportion as the Crtmmon
Expense Assessment.

g. 4 Separate Insurance. No owner shall be entitled to exercise his or her right to acquire or
maintain such insurance coverage so as to decrease the amount which the Board cf'Directors, on
behalf of all Owners, may realize under any insurance policy maintained by the Bc,ard or tc, cause
any insurance coverage maintained by the Board to be brought into contriburion vrith insurance
coverage obtained by an Owner. All such policies shall contain waivers of subrogation. Ncr
Orrner shall obtain separate insurance policies except as provided in this Paragraph.

AITTICLE 1 O: MAINTENANCE, REPAIR AND RECONSTRUCTION

10. I Bv the Master Association. The Master Association shall be responsible for the
maintenance, repair and reconstruction of all of the Common Areas in accordance, with its
Declaration,

10.2 Bv the Owner. Each Owner shall keep his or her [,ot, together with improrzements rrnd
aplpurtenances in good order, condition and repair and in a clean and neat condidrtn.

AII.TICLE 11: ELIGIBLE MORTGAGEE RIGHTS

11. 1 Implied Approval. Implied approval by an Eligible Mortgagee shall be assurrred when an
Eligible Mortgagee fails to submit a response to any written proposal for an amendrnent within
thirty days after said Eligible Mortgagee receives proper notice of the proposal, provided thi.r;

norice was delivered by certiffed or registered mail with return receipt requested.

11. 2 Boola and Records. Owners and their mortgagees shall have the right to e:xamine r'he

bo,cks and records of the Association at the office of the Association in accordance, with tht:
prcrcedures set forth in the Association's Bylaws and other documents.

ATTTICLE 12: DURATION, AMENDMENT AND TERMINATION OF THE
DTcLARA'NON

ll. L Duration. The covenants, restrictions and obligations of this Declaration sl"rall run ,uith
and bind the land in perpetuity until this Declaration is terminated in accordance 'wirh C,ohrado
lhu,.
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L-,1..7 Amendments by Owngrs. This Declaration may be amended by written alfeement by
Owners of l-ots to which at least rrhirry-four percent (347o) of the votes in the Ass,:ciation rrre

allocated; provided, however, an amendment may not change the uses to which a l-ot is
restricted, €:xcept by unanimous consent of the Owners.

Anlr 5ugh amendment sharll be effective upon the recording of the amendnrent together
w:[th a notarized Certificate of the Secretary of the Association certfing that the requisite
number of ()wners and Eligible lvlortgagees, if requireC, have given their written ccrnsent to the
arnendmen't. The Secretary shall further cerdry that originals of such written con$encs by Owners
and Eligible Mortgagees, as applicable, along with the recorded amendment, are irr the records of
th.e Association and available for inspection.

Each amendment to the Declaration must be r:ecorded with the Mesa Courrty Clerlc &
Rr:corder's ,cfftce.

V/here a Lot is owned by more than one person, the execution of any ame:ndmenr r;hall be

valid if executed by any one Owner. Signatures need not be notarized. The signature need not
k: identical to the name of the recorded Owner, but rhall be sufficiently close as t,c, be iden.tified

as a proper signature of such pers,cn.

All signatures shall be irrevocable even upon cleath or conveyance ofthe Lot, except that
if an amendment is not recorded within three years ol'the date of signature, then the executing
Owner or their successor or assigns may revoke their r;ignature by a written and nortarized

dtrcument delivered to the Secret:ary of the Association.

Amendmens can be exec.uted in counterparts, provided that such recorde.d docum.ent

shall also contain a certification of the Secretary of the Associarion that all counterparts, arr

executed, are part ofthe whole.

No action shall be commenced or maintained to challenge the validity of aury aspect of
any amendment of the Associatic,n's Declaration, Articles of incorporation or Bylzrws unless it is
commenced within one year from' the effective dace of said amendment, unless fra.rrd or willlful
negtigence is asserted and proven.

12. 3 FHAA/A Approval. If the Property has been or is to be approved by the Federal Housing
Administration and/or the Veterans Adminisnadon, then the following actions will require the
prior approval of the Federal HouLsing Administration and/or the Veterans Adminisnation;
iumexation of additional properties and amendment of this Declaration and the assessment of a

Special Assessment.

17.4 Expenses. All expenses a;sociated with prepaing and recording an amendlrnent shrll be

allocated in accordance with $ 3tl-33.3-Zl7(6) of the Act.
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12, 5 Termination. Except in the case of a taking of all of the Lots by condemnation, the
De,claration may be terminated only by an agreement of Owners to which at least eighry percent
of rhe votes in the Associarion are allocated, and the consent of Eligible Mortgagees represernting

at [east eightry percent of all of the Eligible Mortgagees within the Properry (based on one vote per
mc)rtgage ou,ned), by an instrument(s) duly executed and recorded.

AI(TICLE l3: ARCHITECTURITL CONTROL

13 1 No Construction Without Aoproval. No buildings or exterior improvements of any kind,
including (without limitation) dril'eways leading to the various structures within the, Lots shall be
constructed, remodeled or altered in any fashion on any Lot nor may any vegetation be altered or
de$rroyed, nor any landscaping performed unless two c,omplete sets of plans and specifications for
such construction or alteration or landscaping are subnnitted to and approved by the Board, or if
the Board appoints an ACC, the ACC, prior to the commencement of such work. All
applications sha[ be submitted to the Board, in writingt, and a[ decisions of the Boa.rd and liCC
shall be given in writirrg. In the event the Board or ACC fails to take any action within thirry
(30) days after complete architectural plans and speciffcations for such work have b,een subrtnitted
to it, then a[[ of such submitted plans and speciffcations shall be deemed to be approved;
provided, however, that the Board or the ACC may extend this deadline, with or without cause,

for a period not exceeding an addi,tional thirty (30) days, by mailing a written notic,e to the
applying Owner within the initial thirty (30) day periul. The Board and/or the AC|C may arlopt
rules and regulations firr processing of such applications which shall, upon adoption, be binding
upon all subsequent applications. The number and quali6cations of members of thr: ACC, if one
is appointed, shall be ais determined by resolution of the Board.

13. ? Plaru. Plans and specifications submitted hererrnder shall show the nature, kind, shzrpe,

height, materials, floor plans, location, exterior color scheme, alteratioru, grading, dlrainage,

erosion control and all other matters necessary for the proper consideration and determination
thereon. The Board or ACC shall disapprove any plans and specifications submitted to it wlhich
are not sufficient for it to exercise the judgment requirr:d of it by this Declaration.

13. 3 Foundations. lPlans and speciffcations submitted hereunder shall provide for propetl'y

engineered foundation.s that must be designed and starnped by a Glorado registere,C, profess:ional

,engineer. The Board or ACC shall disapprove any plans and specifications submitt,ed to it u,hich
iare not sufficient for it to exercise the judgment requirr:d of it by this Declaration.

L3, 4 Variances. Mrere circumstances such as topog,raphy, location of trees, brustr, rock
outcropping$, area aes,thetic considerations, or other m.atters require or allow, the Bbard may, by
rrwo-thirds vrlte, allow reasonable variances as to any otf these crvenants, including required sizes

of structures, setback or side yard requirements, on such terms and conditions as it shall req,ufus.
tCpinions of all adioining properry owners shall be coruidered in any such decisions. Varianr:es
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musr be in compliance wirh the approved Final Plar an,J Plan, as well as the Ciry of tlrand

Junction Zorring and Developmenr Code'

13.5 Conformitv. The Board an,l ACC shallexercisr: is best judgment to see thar all

improvements, structures, landscaping and all alteratio:ns on the Lot conform and brarmonizr: with

the natural surroun.dirrgs and with ,existing structures as to ext€rnal design, materials, color,

riiding, height, topography, grade, drainage, erosion corLtrol and finished ground elev'ations.

13. 6 Dilieence. ,After approval ,:,f any plan in accordance v,'it this Article, the satne shall lbe

,:ompleted with dur: diligence in conformity with condidons of approval, if any. Failure to aclhere

60 any term rrf approval shall opera,te automatically to revoke the approval, and the .Board and

,ACC may require the properry to t,e restored as nearly as possible to its previous stzrfe. The time

for completi<>n of ainy such work nLay be extended by ttre ACC.

13. ? No Liability'. llhe Board, t[e ACC or any Owner shall not be liable in damages to arey

person, corporadorr or association r;ubmitting any plans and specifications or to any Owner by

:reason ofany action, failure to act, approval, disapproval, or failure to apProve or disapprove any

such plans and sper:iftcations. Any Owner submitting or causing to be submitted any plans and

specifications to the ACC agrees a::d covenants that he will not bring any such action or suit to

...ou., damages ag;ai1st the Board or the ACC, or anyOwner, individually or colk:ctively, rrr its

members, advisors, employees or agents.

13. 8 Limitations on ACC.

(a) Neither the Association nor the Archit,ectural Control Committee trray adopt a

restricrive covenant that prohibits or limits xeriscape landscaping, prohibits or limim the

installation or use of dlrought.toler:'ant vegetative landscapes, or requires cultivated vegetation to

consist exclusively or primarily of rturf grass'

(b) The Arctritectural Control Committee may take enforcement action against an

Owner who allows his or her existing landscaping to d,e; except that:

(1) Such enforcement actiorn shall be suspended during 
'a 

period 'rf
watr:r use restrictions declared by the jurisdiction in which the

Association is located, in which case the Owner shall comply with

any watering restricdonl; imposed by the water provider for ttre

Assmiation;

(U Enforcement shalt be consistent within the communiry and n'ot

arbi.mary or capricious; and

(l) once the droughr emerigency is lifted, rhe ovrner shall be alhwed a

reascnable and practicall opportunity, as defined by the
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befc,re being required to replace it with new sod.

(c) An Owner may rennove trees, shrubs, or other vegetation to"create a defensible
space around a dwr:lling for ftre mlcigation purposes, sc, long as such removal complies with a

written defensible space plan creared for the property by the Colorado State Forest Service, an
individual or company certified by a local governmenal entiry to create such a plan, or the fire
chief, fire marshal, or frre protection district within whose jurisdicrion the unit is located, and is
no more extensive than necessary to comply with such plan. The plan shall be registered w:lrh
the Association bellbre the commerrcement of work. T'he Association may require ,changes to the
plan if the Association obtains the consent of the person, official, or agency that originally
created the ptan. ![he work shall r:omply with applicatrle Association standards regarding slash

removal, stump height, revegetation, and contractor rt:gulations.

(d) The Architectural Control Committee shall not place a procedural step or brrrden,
financial or otherwise, on an Ownt:r who seeks approval for a landscaping change vyhich includes
xeriscaping, including but not limir:ed to the following:

(1) An architect's stamp;

(21 Preapproval by an architect or landscape architect retained by the
Board;

(3) An,analysis of water usalge under the proposed new landscape plan
or a history of water usage under the Owner's existing landscape
plan,; and

(4) The adoption of a landsr:aping change fee .

(e) The following defuritions shall apply.

(t) "Resrrictive covenant" nleans any covenant, restricticrn, bylavr,,

Board policy of practice or condition applicable to reral property for
the purpose of controllirg land use, but does not inclurde any
covenant, restriction, or condition imposed on such real prop,erty

by arry governmental enr:itY.

(2) "Turf grass" mearN contrmuous plant coverage coruisring of
hybr:idized gtasses that, rvhen regularly mowed, form a dense
growth of leaf blades anrl roots.

(3) "Xeriscape" means the application of the principles of [andscape
planreing and design, soill analysis and improvement, appropriate
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' - pla:nt selection, Iimitation of turf area, use of mulchr:s, irrigation

:lfi:ff:I.*';:ll:gii[H[T:nce 
that resurts in water use

13.9 R*g.dr. The Architectural Control Committee shallmaintain written rer:crds of zrll

applications submitted to it and all actions taken by it thereon, and such records sfrall be
available to Members fo,r inspectitn at reasonable hourrs of the business day.

AMICLE 14: DISCLOSURES, INSPEO|IONS AND IIECORDS

14. I Public Dsclosures by Association.

(a) Pursuant to CRS {i38-233.3.303(5), the t\ssociarion shall make the following
informarion available to Owners upon reasonable notice in accordance with Colorerdo law: the
name of the Assoc.iatiorr; the narne of the Association's designated agent or management
company, il'any; a valid physical address and telephorre number for both the Assor:iation arrd the
desigrrated agent or management company, if any; the name of the subdivision; the inirial date of
recording of the Declaration; and the reception number or book and page for the main document
that constitutes the Declaration. If the Association's address, designated agent or management
company changes, the Association shall make updaterl inlbrmation available within ninety days
after the change.

(b) \[ithin rrinety (90) days after the end of eaLch fucal year hereafter, the Asso,ciation
shall make the following information available to Owrrers upon reasonable norice:

(l) the date on which its fucal'year commences;

(?) its operating budget for the current fiscal year;

(3) a lisg by unit type, of the Associarion's current assessments,

incl,uding both regular amd special assessments;

(0 iG annual ffnancial statements, including any amounts held in
reserve for the fiscal year imrmediately preceding the current annual
disclosure;

(it) the results of its most r€cent available financial audit or revie,w;

(, a list of all Associarion irsurance policies, including but not limited
to property, general liability, fusociation director and officer
professional Uability, and ftdlelity policies. Such list shall include
the company names, policy limits policy deductibles,, additiorral
named insureds, and expirarion dates of the policies listed;
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allthe Association's Bylaws, Articles and Rules and lS.egulations;

the Minutes of the Board and member meetings for the fiscal year

immediately preceding the current annual disclosure; and,

the Association's responsible governance policies adopted under
cRS $ 38-33.3.209.s,

It is the intent of this subsection to allow the Association the widest
possible latitude in methods and me.ans of disclosure, while requiring that
the information be readily available at no cost to Owners at their
convenience. Disclosure shall be ac.complished by one of the following
means: posting on an internet web page with accompanying notice ol: the
web address via first class mail or e-rmail; the maintenance oli a literature
table or binder at the Association's ;principal place of business; or maiil or
personal delivery. The cost of such distribution shall be accounted fcrr as a

cc,mmon expense liability.

(c) Except as otherwise provided herein, all financial and other records shall be rnade

reasonably available for examination and copylng by any Chvner and such Owner's authoriz,ed

agents.

(1) Notwithstanding paragraph (c) of this subsecrion, a rrrembersl[ip

list or any part thereof may not be obtained or used try any person

for any purpose unrelated to an Gvner's interest as arr Owner
without prior written consent of the Board.

(2) Without limiting the generality of paragraph (c) of this subsection,

without the prior written consent of the Board, a mennbershipr list
or any palt thereofmay not be:

(") Used to solicit mone'y or property unless such money or
property will be used solely to solicit the votes of the
Owners in an election to be held by the Association;

(b) Used for any commercial purpose; or

(c) Sold to or purchased byany person.

(3) The Association may charge, a fee for copies provide<l to an C&ner
or Owner's representative which may be collected in rrdvance but
which shall not exceed the /\ssociation's actual cost per page, for
copies of the Association records.

(7)

(8)

(e)
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As used in this section, "'reasonably available" meanr; during normal
business hours, upon notice offive businLess days, or at the next
regularly scheduled meeting if such meeting occurs rvithin th:irry

days after the request, to thr: extent thal.:

(") The request is made in good faith and for a proper purpose;

(b) The request desr:ribes with reasonable parricr.rlariry the
records sought and the purpose ofthe request; and

(c) The records are rele'r,ant to the purpose of the request.

(5) This section shall not be construed to in.validate any other
provision of the DeclarationL, Bylaws, the corporate law under
which the Association is or5;anized, or o'ther documerrts that more

broadly define records of thr: Association that is subject to
irspection and copying by C\r,ners, or that grants O,,r,ners freer
access to suchrecords; except that the privacy protections

contained in subparagtaph tlc) of this ser:tion shafi supersede any

such provision.

14.7 Disclosure bv lot Owner Upon Sale of Lot.

(") Unit Owners may request Association r:locuments relaring to a proposed sale, of an

Owner's Lot. The Association shall use its best effortsr to iaccoinmdat:e a request by the seller for
documents that are wittrin the Associarion's control, in ac:cordance with C.R.S. $ 38-33.3-3 17.

(b) The Owner of each Lot shallbe subjecri to the process of Colorado [aw, which
currendy requires that c,n and after January l, 2007, eve4, contract forr the purchase and sale of a

lot shall contain a discl,csure statement in bold-faced type that is cleanly legible and in
substandally the followir.rg form:

THE PROPER:TY $ IOCATED WITIIIN A COMMON ]INTEREST
coMMUNrrY AND IS SUBIECT TO THE DECI-ARATION FOR $UCH
COMMUNITY. THE O]ilNER OF THE PITOPERTY WII,LBE REOLIIRED
TO BE A I,{EM3ER OF TIIE OWNER'S ASS(rcTATION FOR TTIE
coMMUNlfi AND WrLL BE SUBIECT',TO TIIE BYI-AWS AND IRULES

AND REGUI"A.TIONS OF TTIE ASSOCIA.TI0N. THE DECLARA'IION,
BY LAWS, AND RTJLES A}ID REGUI*ATIONS WILL IMPOSE
FINANCIAL C)BLIGATIONS UPON TIII|OWNER OF'TI# PROPERTY,
INCLUDING I\N OBLIGATION TO PAI'ASSESSMENTS OF THT|
ASSOCIATIOIS. IF TTtr OWNER DOES NCIT PAY THESE

(4)
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ASSESSMENTS, THE ASSOCIATION COULD PLACE A LIEN ON TTIE
PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. THE
DECLARATION, BYLAWS, AND RULES AND REGULA.TIONS OII THE
COMMUNIfi MAY PROHIBIT THE OWNER FROM MAKING
CHANGES TO TI{E PROPERTY WITHOIJT AN ARCH].TECTURI.,L
REVIEW BY TIIE ASSOCIATION (OR A TCOIMMITTEE rf,F THE
ASSOCIATION) AND THE APPROVAL OF iIHE ASSOCIATION.
PURCHASERS OF PROPERTY WITHTN TI-I[: COMMOI\{ INTERES:|
COMMUMTY SHOULD II{VESTIGATE TIIII FINANCLAL
OBLIGATIONS OF MEMBERS OF T}IE ASSOCIATION. PURCHA.SERS
SHOULD CAREFULLY READ THE DECLARTq.TION FO]R THE
COMMUNITY AND THE BYLAWS AND RULES AND FI.EGULATIONS
OF THE ASSOCIATION.

(.) The obligation to provide the disclosure set forth in this section shall. be uponL rhe
seller, and, in the event of the failure by the seller to provicile the written disclosure describecl in
subsection ( I ) of this secrion, the purchaser shall have a claim for relief againsr the seller for
actual damages directly and proximately caused by such failure plus court costs. It shall be an
affirmative defense ts sn',,claim for damages that the purctraser had actual or constrructive
knowledge of the facts arrd information required to be disclosed.

(d) Upon reqrrest, the seller shall either provide to the buyer or authorizr: the
r{.ssociation to provide to the buyer, upon payment of tlhe l[ssociation's usual fee pursuant tcl
section 50 (a) (3) , all of the Association's goveming documents and fina;ncial documents, as listed
in the most recent available version of the Contract to Buy and Sell Rqrl Btate promulgateil by
the real estate commission as of the date of the contract.

(e) All Lot Owners are hereby nodffed that exoept in the case of a forecllosure sale,
upon request, the seller of a lot within the SuMivision shall either provide to the b,uyer or
agthorize the AssociationL to provide to the buyer, upon payment of the usual Association fee, all
of the fusociation's goverrning documents and financid documents, as listed in the :most recent
available version of the Cbntract to Buy and Sell Real Ilstate promulgated by the Real Btate
(lommission as of the date of the conract, or shall mail. or ,:leliver to thr: buyer, on cn' before the
title deadline, copies of alll of the following in the most ,:urrent form avaLilable:

(1) the Bylaws and rules of dre y'.ssociation;

(2)' the Declaration;

(3) Its Policies;

(4) any Party Wall Agreements;
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minutes of the most recent annual Owne,r's meeting and of arry

Board meetings that occrLrrred within the six months immediately
preceding the title deadl:ine;

the Association's operating budget;

the Association's annual income and exp,enditures statement; and,

the Association's annual balance sheet.

(0 The Asociation shall use its best efforts' to accommodat:e a request 1oy a seller for
rCocuments that are within the Association's conhol, irr accordance with CRS $ 38-13.3-31'l .

14. 3 Arsqqration Recetds.

(a) The Association shall keep financial rec,ords sufficiently detailed to r:nable th.e

.Association to comply with C.R.S. $38-33.3,316 (8) concerning statenlents of unpaid
assessments,

The Association shall keep as a permanent record the minutes of
all meetings of Owners and the Board, a record of all ractions taken
by the Owners or Board by written ballot: or written consent in lieu
of a meeting, a record of all acrions taketr by a comminee of tlfre
Board in place of the Board on behalf of the association, and a

record of all waivers of notices of meetiq3s of Owners and of the
Board or any committee of the Board.

The Association or its aglent shall mainteLin a record of Ovmets in a
form that permits preparation of a list of the names arrd addresses

of all Owners, showing dle number of votes each Orlrrer is entitled
ro vote.

The Association shall nurintain its recorcls in written f.orm or in
another form capable of conversion into written fomr within er

reasonable time. All financial and other records shall be made

reasonably available for t:xamination andr, copying by any Owner
and such Owner's authorized agents. TlLe Associaticrn may charge

a fee, not to exceed the,{ssociation's aclual cost per page, for

copies of association records.

A membership list or any part thereof miry not be obrurined ot used

by any person for any purpose unrelated to an Ownerr!'s intere$t as a

unit Owner without the prior written corrsent of the lloard.

(5)

(6)

(i)

(8)

(l)

12)

(3)

(4)
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\Tithout such consent, a membership list or any part 
'thereof 

:may

not be:

I. used to solicit money or property unless such money or
property will be used solely to solicit the votes of unit
Owners in an election to be held by the Asso:iation;

ii. used for commercial purposes; or

iii. Sold to or purchased by any person.

The Association may charge a fee, which, may be collected in
advance, but which shallnot exceed the Association's acrual cost
per page, for copies of Association recorcils.

As used in this section, "reasonably available' means irvailablt:
during normal business trours, upon notir:e of ffve business davs, or
at the next regularly sch,:duled meering if such meering occurs
within thirty (30) days after the requesr, ro the extenr that the
request is made in good laith and for a proper purpose; the request
describes with reasonabl: particulariry the records sought and the
purpose ofthe request; and the records are relevanr to the putpose
ofthe request.

(b) [n addition to the records specified herein, the Association shall keep, a copy of
each of the following records at its principal office:

Its Articles of Incorporation;

The Declaration;

The Covenants;

Its Bylaws;

Resolutioru adopted by irs Board relating to the characteristics,
qualiftcations, rights, limitations, and obtigations of Chrners or any
class or category of Ownr:rs;

The minutes of all Owners' meetings, and records of rrfi acdon.
taken by Owners without a meeting, for the past three years;

(5)

(6)

(1)

(zt

(3)

(4)

(5)

,(6)
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(7) A1l written communications within'the past three y€:ars to O,wners
generally as Owners;

(tt) A list of the names and'business or home addresses of its current
Directors and officers;

(9) Its most recent annual report, if any; ancl,

(10) All financial audits or reviews conductecl pursuant trl C.R.S. $ 38-
33,3-303 (4) (b) during the immediately preceding tFLree years.

(c) This se,ction shall not be construed to affect:

(1) The right of an Owner to inspec,t records:

(") Under corporation statutes governing the inspection of lists
of shareholders c,r members prior to an annuiil meeting; or

(b) If the Owner is in litigation with the Associarrion, to d[e
same extent as a:ny other litigant; or

(7) The power of a court, indepenilently of this Article, to compr:l the
production of Associatic,n records for examination oni proof by an
Owner of proper purpose.

(d) This section shall not be construed to invalidate any provision of the Declaration,
Bylaws, the corporate law under which the fusociatiorr is orgirnized, or other documents that
more broadly defines records of the Association that is subject to inspecrion and cc,pring by
Owners, or that grants Owners freer access to such rec,ords.

ARTICLE 15: POLICIES: LOT O\YNER EDUCATION

15. 1 Association Policies. To promote responsible governance, the r{.ssociation shall,

(a) Maintain accurate and complete accou:nring records; and

(b) Adopt policies, procedures, and Rules and Regulations r:onceming:

(1) collection of unpaid assessments;

{2) handling of conflicts of interest involvin6l Board members;
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(3) conduct of mbetings, which may refer to applicable provisions of
the nonprofit code or otiher rec,rgnized rules and prirrciples;

(4) enforcemenr of Covenarrts and Rules, including notir:e and hearing
procedures and the schedule offines;

(5) inspection and copying of Assor:iation records by Ouners;

(6) investment of reserve furrcls;

(7) procedures for the adoption antl amendment of policies,
procedures, and rules; and,

(8) procedures for addressin:g disputes arisinp; between the Associration
and Owners.

15.2 Lot C)wner Education. The Association shall p,rovide, or cause to be providLt:d, education
rto Owners at no cost on at least an annual basis as to the general operations of the /\ssociation
rand the right.s and responsibilities of Owners, the Association, and its Eioard under ()lorado Law.
'Ihe timing and criteria for compliance with this section shall be determined by the Board.

15. 3 Revie,w or Audits. At the discretion of the Association Board, the books arLd records of
rrhe fusociation shall be subject to an audit using gene::ally accepted auditing standa.rds, or a
revierv, using statements on standards for accounting and review sewices, by an inclependen.t and
qualifted per$on selected by the Board. Such person need not be a cerciff.ed public rrccountant,
except in the case of an audit. A person selected to conduct a review slhall have at least a birsic
runderstanding of rhe principles of accounting as a result of prior business experience,, education
above the high school level, or bona fide home study. The audit or rer.iew shall corer the
,Association's financial statements, which shall be preprrred using generafly acceptetl arcoun,ring
principles or the cash or tax basis of accounting. An arrdit shall only be required when the
,Association has annual revenues or expenditures of at least nvo hundred fifty thousrand dollars
($250,000) and an audit is requested by the Owners ofat least one third (1i3) of thre units
r:epresented by the Association. A review shall be reqr:rired only when requested by the Owners
of at least one-third (1/3) of units represented by the y'.ssociation. Copies of an auclit or reuiew
r;hall be made available upon request to any Owner be6linning no later than thirty d.ays after its
r:ompletion.

".15.4 Association Board Conflicts of Interest.

(a) The provisions of C.R.S. Section 7-128.501 of the Colorado ReviseclNonpro,fit
Corporation Code shall apply to conflicts of interest of members of the ,Board of Dir:ectors.
Generally speaking, this section provides that a "conflirlting interest transaction" involves a

contract, traruaction or other financial relationship between the Association and a director or
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between the Association and a party related to a director or between the Association and an
entiry in which a director of the Association is also a director officer c,f has a finarr,:ial interest. If
a Board member knows or reasonably should know ol: a potential conl:licr, rhe member shall so
advise the Board in an open meeting, prior to any discussion or actiorr on that issue, After
making such declaration, the disinterested members of the board may, in good faith, authgrize,
approve or rati6, the conflict of interest transaction or allow the disclclsing membt:r to vote on the
matter, even if such number of disinterested memberr; is less than a quorum. Thiri secrion shall
not be construed to invalidarre any provision of the Declaration, Bylavrs or other documents that
more strictly defines conflicts of interest or contains further limits on rrhe participation of Eioard
members who may have conflicts of interest.

(b) As used in that section:

(1) "Corporation or "Nonprofit Corporatiorl" means the ,{s56.ia,1orr.

(?-\ "Director" means a member of the Assc,ciation's executive Broard.

(3) "Officer means any person designated as an officer o:f the
Association and any person to whom the Board del:gates
responsibility under this article, including without lirnitation, a

managing agent, attorney, or accountarrt employed the Board.

.A.RICLE 16: GENERAL PROVISIONS

16. 1 Rieht of Action. The Associarion and any agyieved Owner shall have an appropriate
right of action against Owners for failure to comply with the Declarati.on, Bylaws of the
Association, Articles of Incorporation and Rules and Regulations of the Associatir)n or with
decisions of the Board of Directors of the Association which are made pursuant ttrr:reto. C),wners

shall have a 
'similar 

right of action against the AssociaLtion.

16.2 Successors and Assiens. This Declaration shall be binding upon and shall inure to rhe
beneftt of the Association and each Owrrer, and the treirs, personal representatives, succesriors
and assigns of each of them.

16.3 Severabiliw. Any portion of this Declaration invalidated in anry manner whatsoever shall
nr)t be deemed to affect in any manner the validiry, enforceahility or effect of the r:emainde,r of
ttris Declaration, and in such event, all of the other provisions of this Declaration shall con,tinue
inL fulI force and effect as if such invalid provision has never been inclurded herein.

ll5. 4 No Waiver. No provision contained in this Declaration shall be deemed r,o have been
abrogated or waived by reason of any failure to enforce the same, irrespective of *re number of
violations or breaches which may occur.
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L6.5 'Reglstration 
bv Owner of Mailing Address. Each Owner shall regipter his c,r'her mailing

address witb. the Association, and except for monthly statemenrs and other routin{: notices!
which shall lbe personally delivered or sent by regular rnail, all otherr notices or dem.ands intr:nded
to be served upon an Owner shall be delivered persorrlly or sent by either registerr:d or certified
mail, postag: prepaid, addressed, in the name of the Ctwner at suchr repfstered mailing address.
All notices, demands or other notices intended to be served upon the Iloard of Dire:ctors of the
Association or the Association shall be sent by a notice duly filed with the Office od the Sec,retary
of State of Colorado (Change of Registered Agent).

16. 6 Conlilict. The Documents are intended to comply with the requirements ol:the Act and
the Coloradrr Nonprofit Corporation Act. If there is any confhct bretween the Docurments eLnd

the provisions of the statutes, the provisioru of the statutes shall control. In the event of arry
conflict betvreen this Declaration and any other Document, this Dreclaration shall control.

16.7 Mersers. The Property may be merged or consolidated wittr another Properry of the same
form of own,ership by complying with $33-33.3-221 of the Act.

16. 8 Arbimarion/Attorney's Fees. AII matters regarding the interpre tation, applir:ation arnd

enforcement of this Declaration shall be submitted to binding arbitration before the American
Arbitration Association or such other forum as may be agreed uporr by the parries. The
arbitrator shall have authority, in the sound exercise of discretion, to a'ward the panty whose
position is substanrially favored, such party's costs and expenses, inr:luding reasonalble attorney's
fees.

16.9 Captioru. The captions and headings in this Declaration are for convenience only a.nd

shall not be ,:onsidered in consuuing any provision of rhis Declaration.

16. 10 Numbers and Genders. Whenever used herein, unless the context shall odrerwise
provide, the singular numb€r shall include the plural, plural the singula.r, and the use of any
gender shall include all genders.

16. 1l Modification of Declaration Due to Chanee in Law. If Colorado law changes after the
recording of this Declaration, any provision contained herein that is thereafter illegal or invalid
after such change shallbe void and of no effect, as if dre Declaratio,n hrrd been modfied in order
to comply with then current law.

IN \UITNESS'iUHEREOF, the undersigned h:rve set their lhanis and seals on the day
and year 6rst above written.
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