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DECLARATION OF COVENANTS,
COMDITIONS AND RESTRICTIONS

QURAY RIVER PARK TOWNHOMES

This declaration is made by Ouray River Park Cormpany, a Coicrzdo
corporation (the "Declarant").

RECITALS

Declarant owns in fee simple certain real property, together with
improvements, in the City of Ouray, County of Ouray, and State ?f Colorado{:
more particularly described in Exhibit "A" attached hereto and incorpcratzd
herein by reference (the "Property").

Declarant desires to convey said real property subject fo certain prc-
+ective covenants, conditions, resirictions, reservations, liens and charges

as hereinafter set forth.

NOW, THEREFCRE, Declarant hereby mzkes the follewing declarations as to
division, limitation, restrictions, covenants, and conditions, and hereby
declares and agrees +that the Froperty is held and shall be held, conveyed,
mertgaced, encumbered, lezsed, rented, used, occupied and improved subject
+to said declaraticns, which declarations shall constitute covenants running
with the land and shall be binding on and for the benefit of Declarant, iis
successors and assigns, and all subsequent owners and lessees of all or
any part of the Property and their respective successors, heirs, exscuiors,
administrators and assigns.

ARTICLE |
DEFINITIONS

Unless the context shall expressly provide otherwise, the following
terms shall have the following definitions:

Section 1. "Association" shall mean Ouray River Park Townhomes Associ-
ation, its successors and assigns. '

Section 2. "Property" shall mezn that real property described in Exhinit
"A" attached hereto.

Section 3. "Common Area" shall mean all of the Property except the Units
as hereinafter described.

Section 4. "Unit" shall mean a building site, together with the improvs-
ments thereon and all the rights and easements appurtenant thereto, constituti-:z
an individual residence, title to which has been or hereafter may be convevsd
in fee simple by reference to the numerically designated plots of land-within
the Property as shown and described on that certain plat of the Property
dated April 15.! 1983, andFiled on Ap]’.‘il 18’ ]_983, Recep-{']on No. 133620
Ouray County Public Records, and as further shown znd described on any sub-

sequent or additional plats of the Property filed or recorded in the Curay
County Public Records.
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Section 5. "Member" shall mean every person or entity who holds
membership in the Association.

Section 6.. "Owner" shall mean the record owner, whether one or more
oersons or entities, of a fee simple Title to any Unit which is ParT of.%fe
Property, including contract purchasers, but excluding those having an inve-
rest in all or any part of the Property as security for performaznce of an
obligation.

Section 7. "Ceclarant" shall mean OURAY RIVER PARK COARANY
Section 8. "Declaration" shall mean this Declaration of Covenants,
Conditions and Restrictions. ) )
Saction 9. YEncumbrancer" shall mezn the beneTicizry of a firsty <224
of irust or the holder of the firsi mortgage.
ARTICLE 1
MEMBERSHIP

Every owner as defined in Article |, Section 6, under this Declaration
shal] be a m=mber of the Association.. No Owner shall have more than one
membership. Membership shall be appurtenant to and may not be separated
from cwnership of any Unit. Ownership of such Unit shall be the sole quali-
fication for membership.

ARTICLE 11
¥OTING RIGHTS

Section 1. Membership Classes. The Association shall have two
classes of voting membership:

Class A. Class A members shall be those members as defined in Article
1, with the exception of the Declarant. Class A members shall be entitled
to one vote for each Unit for which they hold the interest required for mem-
bership by Article 1l. When more than one person holds such interest in any
Unit, all such persons shall be members. The vote for such Unit shall be
exercised as they among themselves determine, but in no event shall more
than cne vote be cast with respect fto any Unift.

Class B. Class B member shall be the Declarant. The Class B member
shall be entitled to two votes for each Unit in which it holds the interest
required for membership by Article |1, provided that the Class B membership
shall cease and be converted to Class A membership when the tfotal votes out-
standing in the Class A membership equal or exceed the tctal votes outstanc-

ing in the Class B membership, or two years after the date of this Declaraticn,
whichever occurs first.

Section 2. Conversion of Class B membership. When Class B membership
has been converted to Class A membership, Declarant shall have no more than
forty-nine per cent of the total votes eligible to be cast.

ARTICLE IV
PROPERTY RIGHTS IN THE CCMMON AREA

Section 1. Owner's easement of enjoyment. Each cwner shall have a
ncn-exclusive right and easement of enjoyment in and to the Common Area
and such easement shall be appurtenant to and shall pass with the title
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to every Unit subject to the following provisions:

(a) the right of the Association to limit the number of
guests or Owners that may be admitted to a Common Area;
(b) the right of the Association to charge reasonable
amounts for the use of any recreational facility situated
upon the Common Area; '

(c) the right of the Association, in accordznce with its
articles and bylaws, fo borrow morizy for the purpeses of
improving the Common Area znd facilities 3nd in aid there-
of to mortgage or grant other security intsrest in the
Common Area, provjided, hcwever, that the rights of any
morrtgagee shall be subject to the rights of the members

of the Association while any morftgage is current and is
not in default, provided further that the Common Area
shall not be mortgaged without +the written consent of
eighty per cent of all Encumbrancers;

(d) +hat right of the Association. to suspend the voting
rights and right to use of the recreational facilities

by 2 Member for any period during which any assessment
acainst his Unit remains unpaid, and for a period not to
exceed thirty (30) days for any iafrzction of its pub-
lished rules and regulzticns. This prevision shall not
apply to the voting rights assignad tc any Encumbrancer;
(e) the rights of the Association to cedicate or transfer
any part of +the Common Arsa, subject to ingress and egress
requirements of Article VIII(e) 1o any public agency,
authority or utility for such purposes and subject to

such conditions as may be agreed to by the Members and

by persons holding mortgages on any portion of the sub-
Jject Property. No such dedication or fransfer shall be
effective unless an instrument signed by eighty per cent
of all Encumbrancers and by Members entitled to cast two-
thirds of the votes of Class A membership and two-thirds
of the votes of the Class B membership, if any, has been
racorded, agreeing to such dedication or fransfer, and
unless written notice of the propesed action is sent to
every Memter not less than thirty (30) cays nor more than
sixty (60) days in advance. Declarant shall have the right
at any time to use so much of the Common Area as it may
reasonably deem necessary or advisable for the purpcse of
aiding in the construction and development of the Units,
and shall have the further right fo dedicate such ezse-
ments and rights-of-way in the Common Area as i1 may deem
necessary or advisable for the purpcse of development, pro-
vided, however, that Declarant shall repair and pay for .
any damage to improvements which have been installed upon
t+he Common Area resulting from its construction and develop-

ment.
Section 2. Delegation of Use. Any Member may delegate in accordance

with the bylaws, his right of enjoyment of the Common Area and facilities
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+o +he members of his family, his tenants, guests or contfract purchasers
who reside in any Unit owned by him. _
Section 3. Title to the Common Area. The Declarant her?by ccvezanTs
for ifself, its successors and 2ssigns, that it will convey title to the
Cermon Area to the Association, prior to the termination of Tﬁe Class_B
membership as provided in Article I'l11, subject to all ezsemenTs and rights-
ocf-way now existing or subseguently granted by Dsclzrzn

Cection 4. Development of Common Area. 5c long 2 Declerant hoids
: : G ha Cooorro
a Class B membership in the Association all development of The Coiwnon

Lrea shall rest in the sole discreticn of fhe Declarant.

ARTICLE V
EASEMENTS

Saction 1. Common Area. The easements over and acrcss the Common
Area shall be those shown, or provided for, upon the recorded plats of
the Property and such other easements as may be established in or pursu-
ant to the provisions of this Declaration.

Section 2. Encroachments. Each Unit of the Common Area shall
be subject to an eesement for encrcachments of buildings onto adjoining
nits or the Common Area or encroachment of the Common Area onfo any Unit,
overhangs, and for stairs for egress and ingress to any Unit, as designed
or constructed by +he Declarant, and for any encrocachment occurring here-
after as a result of settling or shifting of any structure. A valid ezse-
ment shall exist for said encroachments, overhangs and stairways, and for
their maintenance, repair, and replacement. |f any structure is partially
or totally destroyed, and then rebuilt, the Owners of Units agree that
minor encroachments of parts of construction onto adjacent Units or the
Common Area due 1o construction shall be permitied, and that a valid eass-
ment for such overhangs and encroachments and the maintenance thereof
shall =xist.

Section 3. Utilities. There is hereby created a blanket easement
upon, across, over and under the Units and Common Area for installation,
replacing, repairing and maintaining all utilities, including but not
limited to water, sewer, aas, Telephones, and eleciricity, a mester tele-
vision antenna system, and all cable television facilities. By virtue
of this easement it shall be expressly permissible for the City of Ouray
or any utilitiy company, including any cable television company with a
valid permit from the City of Ouray, to erect and maintain the necessary
equipment on said Property and to affix and maintain water and sewer pipes,
electrical and telephone wires, circuits, conduits, coaxial cable, and
meters on, in, above, across, through and under the roofs, walls and flocrs
of structures on the Units.

Section 4. Easement for Maintenance. Each Unit and the Common Area
shall be subject to an easement for the Association (including its agen{s,
employees and contractors) for providing maintenance described in Article
Vi

. Section 5. Ingress and Ecress. The Owner of each Unit shall have a
valid easement for ingress and egress over and across the Cemmon Area for

vTh&cle and pedestrian use from public and private streets to the individu-
a nits.
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ARTICLE VI
PARTY WALLS

Section 1. Party Wall Easements. Mutual reciprocal easments i
are hereby established, declazred and granted for all party walls betfween
improvements constructed or to be constructad on Units, which reciprocal

= s shall be for mutual support znd shall gcverned by this Declarz-
on. Every deed, whether or not expressly so ring, shall be dezrad 7c
onvey ang 1o be subject to such reciprocal szssmants.

Section 2. General Rules of Law to Apply. Each wall which is duiiv
as a part of the original construction of the Units upon the Froperty
end pleced on the dividing |line between the Units shall constitute a gerty
wall, and, to the extent not inconsistent with the provisions of this Articis,
the general rules of law regarding party walls and of liability for prcparty
demage due to negligence or willful acts or omissions shall apply thereto.

Section 3. Sharing of Repair and Maintenance. The cost of reasonable
repair and maintenance of a party wall shall be shared by the Owners who
mzce use of the wall in proportion to such use.

Section 4. Destruction by Fire or Cther Casualty. |f a party wall is
desiroyed or cdamaged by fire or cother casualty, any Owner who has used the
wall may restore it, and if the cther QOwrers thereafter make use of the wall,
they shall coniribute to the c¢ost of restoration thereof in proportion 1o
such use, without prejudice, hcwsver, to the right of any such Owners tfo
call for a larger contribution from the others under any rule of law regard-
ing liability for negligent or willfull acts or omissions.

Section 5. Weatherproofing. Notwithstanding any other provision of
this Article, an Owner who by his negligent or willful act causes the party

wall to be exposed to the elements shall bear the whole cost of furnishing
the necessary proteciion against the elements.

Section 6. Right to Contribution Runs With the Land. The right of any
Owner to contribution from any other Owner under this Article shall be ap-
purtenant to the land and shall pass to such Owner's successor in title.

Section 7. Arbitration. |In the event of any dispute arising concerning
a party wall, or under the provisions of this Article, each party shall
choose one arbitrator, and such arbitrators shall choose one additional
arbitrator, and the decision shall be by a majority of all of the arbitraters.
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ARTICLE VI
EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Association shall
provide exterior maintenance and repair (but not replacment) of improvements
upon each Unit which is subject to assessment hereunder, as follows: painting,
repair, replacement and care of roofs, guiters, downspouts, entry doors. and
frame or glass in sliding glass doors, planting and maintaining trees, shruks,
grass, walks and other exterior improvements. Oetermination of whether such
repair or maintenance is necessary shall rest solely with the Association

which shall also have scle responsibility for determining the kind and type
of materials used in such repair and maintenance.
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| f the need for maintenance or repair is czused Through the willful
or negligent act of any Owner, his agent, family, guests, or invitees,
the cost of such maintenance or repairs shall be added fto and become a
part of the assessment to which such Owner's Unit is subject.

ARTICLE V11|
I NSURANCE

Section 1. The Association shall, on Sghalf of The Cuwnsrs:

(a) keep all improvements on the Ccmmon Arsa insured
against loss or damege by fire, with sxtended coverage
(including insurance against lcss or damage by vandalism
or malicious mischief) in approximately the amount of the
maximum replacement value thereof;

(b) provide and keep in force, for the protection of the

Associstion, its officers and directors, and all| of the

Cwners and Encumbrancers, general public liability and

property damage insurance against claims for bodily in-

jury or ceath or property damage occurring upon or in the

Common Area, in limits of not less than $250,000.00 in res-

spact 7o bodily injury or death of zny one person and not

less +han $1,000,000.00 for bodily injury or death to any
number of persons arising out of one accident or| disaster,

and if higher limits shall at any time be customary o

protect against possible tort liability, such higher limits

shall be carried: and

(c)carry insurance in such amounts as the Association may

consider necessary or advisable against such other insura-

ble hazards as may from time to time be commonly| insured

against in the case of a similar property in similar

locations elsewhere.

Section 2. Each Owner shall be responsible for all insurance covering
less or damage to real and personal property on his Unit and liability for
injury, death or damage occurring inside his Unit. Any such policy shall
contain waivers of subrogation and shall be so written that the liability
of the carriers issuing insurance obtained by the As%ociafion shall not be
affected or diminished thereby. Each policy covering casualty dzmage to
improvements on a Unit shall name the Association as |an insured party
to the extent of its interest pursuant to Section 2 (b) of Article Xl of

this Declaration.

ARTICLE 1X
COVENANTS FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Cbligation of Assess-
ments. The Declarant, for each Unit cwned within the Frocperty, hereby
cevenants, and each Owner of any Unit by acceptance of a deed therefor,
whether or not it shall be so expressed in any such desd or conveyance,
is deemed to coverant and agree to pay, to the Association, or to any
properly designated agent acting on behalf of the Association, commencing
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such time a5 +his Dz=ciareTion is recorded, he follcwing: (1) annual
zssessments or charges; (2) spascial assessments for cspital improvements,
such assessments to be estsblished and collected from time to time as here-
inafter provided; and (3) special assessments for dampge as provided in Articis
IX, Section 5. The annual and special assessments for capital improvemsnts,
together with such interest thereon and costs of col lection thereof, as pre-
vided herein, shall be a charge on the land and shall|be a continuing lien
upon the Unit against which each such assessment is made. Each such assess-
mznt, togeiher with such interest, cests and rezs '
also be vhe personal cbligation of the person who
property at ihe time when thzs assessmant heczrma CUe.l

Section 2. Purpcses of Assessments. The zssassments levied by The

Association through its Board of Directcrs shall be used exclusively for
the purposs of promoting the health, safety and welfare of the residenis
in the Property, and in particular, for the services and facilities de-
voted to this purpcse and related to the use and enjoyment of the Common
Area. Without limiTing the generality of The foregoing, the Association
may levy assessments for the purpose of providing funds with which the
Association may pay costs and expenses incurred by it in acquiring, per-
forming or undertaking:
(a) insurance policies required or permitted hereunder;
(b) utility services such as water, sewer and eleciricity
nrovided in connection with the Common Ares or fo any Unit
to the extent such utility services are not proyided to any
Unit on a separate meter and account;
(c) trash removal from a common collecticn point on the s
Property;
(d) snow removal from the Ccmmon Area, but not from entry-

at
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he Qwner of such

ways or patics; y/’)
(e) exterior repair and maintenance of the fcwnhouses situ-
ated on the Property;
(f) repairing, reconstructing, replacing and majintfaining
driveways, common parking area, sidewalks, paths, landscap-
ing, common utility services, recreaticnal facillities, and
any other such maintenance or improvement obligations which
may be deemed necessary for the common benefit of +he Owners
and the mainienance of property values;
(g) providing such reserves as may be deemed necessary in
order to accomplish the objects and purposes off the Associ-
ation; and
(h) paying real or personal property taxes levied upon the
Common Area and improvements thereon.
Section 3. Basis and Payment of the Annual Assessments.
(a) The annual assessments with respect to each Unit shall be estab-
lished by the Board of Directors prior to the conveﬂance of the first Unit
and shall be payable in equal monthly or quarterly insfallmenfs.

(b) The Board of Directors of the Association shall determine as of
the CLOSE of such assessment year as it may adopt whether or not a deficiency
of funds exists, including deficiencies in any proper and customary reserves.
Should the Bcard of Directors determine that a defi%iency exists, it shall

bill all Cwners at a uniform rate in accordance with Section 6, below, for
any such deficiency with the next succeeding monthly or quarterly bill fol-
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lowing such determinstion, or in its discretion, may ipcreasse the assess-

ments for such time as is shall determine until such deficiency of funds
has been restored. | the Board determines that there is a surplus of
funds created by assessments, it may make a refund of said funds or apply

the same to the next assessment period.
(c) AT any time the Board of Directors of the Asscciation mekes the

d=termination set forth above in paragraph (b), it shdgl! also determine
the =z332zcments rate for the next ensuing year znd shi!ll zooly the new
znnual asssssment rate for quarverly or monihly insizllments effsctive as
cf +he next billing follcwing such determination.

!
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d) Installments of annual asseszments shall Sz gayable on or before
the 10th day of each month following billing, but shall be and become a
lien es of the date of the annual assessment as provided herein., Writtaen
notice of the annual assessment shall be sant fo every Owner promptly after
the zssessment date as provided in paragraph (c) above. ’

Section 4. Special Assessments for Capital Improvements. In additicn
to the annual assessments authorized above, the Association may levy a
special assessment for the purpose of defraying, in whecle or in part, “he
cost of any consfruction of any capital improvement upon the Common Area,
including the necessary fixtures and personal property related thereto,
provided that any such assessment shall hkzve the assent of two-thirds of
the votes of each class of Membars who ara voting in person or by proxy
at & meeting duly called for this purpcse, written nofrice of which shall
be sent To all Members not less than thirty (30) days| nor more than sixty
(60) cays in advance of the meeting, setting forth the purpose of the .
meeting. Any such special assessment shall be payable in ejqual monthly
instal iments together with the regular assessment insfal Iment over such
ceriod of time as the Association may determine.

Section 5. Special Liens for Damage. |f the Association is entitled,
pursuant to this Declaration, to receive contributions or money damages frcm
any Cwner, such sums shall be a lien against such Ownler's Unit in The szme
manner as the foregoing assessments. ’

Section 6. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Units, except that
they shall be adjusted so the Units with three-bedroom townhomes pay ten
(10) per cent more than Units with two-bedroom townhomes. As to all Units
owned by the Declarant, the annual maintenance assessment shall be eighty
per cent of that of Units with three-bedroom +ownhomes.

Section 7. Effect of Nonpayment of Assessments+-Remedies of the
Association. Any assessment installment which is not paid when due shall

be delinquent. |f the assessment installment is not paid within thirty (30).
days after the due date, the installment may, at the discretion of the Associ-
ation, bear interest from the date of delinquency at the rate of fiffeen per
cent per annum, and the Association may sue the Owner personally obligated
to pay the same, or foreclose the lien against his Upit. Inferest, costs
and reasonable attorney's fees of any such action may be added to the amoun™
of such assessment installment. The lien of the Association may bte fore-
closed in the same manner as a statutory mortgage foreclosure uncer the
statutes of the State of Colorado. No Owner may avoid lisbility for the
assessment provided for herein by non-use of the Common Area or zbandonmant
of his Unit.

e |




Section 8. Subordination of the Lien to Mortgage. The lien of the
éssessments provided for herein shall be subordinate to +the lien of any first
¢eed of trust or first morigage encumbering the Unit.| Sale or transfer cf =-
Unit shall not affect the assessment lien. However, the sale or transfer of
any Unit occurring as a result of court foreclosure of a first mortgage or
deed of trust, foreclosure through the Public Trustee|or any similar pre-
cz2ding in lieu of foreclosure, shall extinguish ths lien of such =2ssess-

ment as to paymenis thereof which became due prior to|such szle or trznsfzr,
out shall not relieve any Owner or former Cwrer of psfscnal lisbility $herz-
for. No sale or transfer shall relieve such Unit fro liability for zny

assessment thereafter becoming due or from the lien thereof.

Section 9. Exempt Property. All property dedicated and accepted
by a local public authority and the Common Area shall| be exempt from the
assessments crezved herein.

Section 10. Assessment Certificate. The Association shall, upon
request of any Owner, Encumbrzncer or prospective purchaser of a Unit, issue
a certificate exscuted by an officer of the Association or an agent of the
Association certifying whether or not assessment installments then due with
respect to any such Unit have been paid, or, if in arrears, the total amount
owing, including interest, as of the dzte of the certificate. The Associa-
tion shall be entitled to collect a reasonable fee for the issuance of any
such certificate.

ARTICLE X | .
USE RESTRICT IONS

Section 1. The use of the Common Area, Units, and siructures therson
shall be subject to these restrictions set forth in Article |V, Section 1,
and fo these restfriction hereinafter set torth.

Section 2. The use of the Common Area shall be subject to such uni-
formly applied rules and regulations as may be adopted from time fo tTime
by the Board of Directors of the Association or the Association Members.

Section 3. No use shall be made of the Common Area which will in any
manner violate statutes, rules, regulations, orders or decrees of any
gevernmental authority having jurisdiction cver the Common Area.

Section 4. Except as otherwise permitted herein, no Cwner shall place
any structure upon the Common Area, nor shall any Owner do any act which
would temporarily or permanently deny free access to any part of the Common
Area to all Owners.

Section 5. No use shall be made of the Common Area which will deny
ingress and egress to those Owners having access to Units only over Common
Area and the right to ingress and egress to such Unit, by vehicle and
otherwise, is expressly granted.

Section 6. The property is hereby restricted to residential dwellings
for residential use and uses related to the convenience and enjoyment-of
such residential use. No business activities of any kind whatever shall ts
conducted on any portion of +the Property, except the business activities,
if any, of the Declarant, its agents and assigns, during the period of
cons+ruction and the sale of fthe Units, and of the Association, its succes-
sors and assians, in furtherance of its powers and purposes as hereinafter
set forth. All structures erected upon the Property shall be of new consiric-
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+ion. Except for trailers and buildings used by Declarant in connection
with construction and sales activities, no structures of a temporary
character, trailer, basement, tent, shack, garage, barn, or other out-
building shall be used on any portion of the premises at any Time as a
residence, either temporarily or permanently.

Section 7. The garage on each Unit shall be used solely for the
parking of any operable motor vehicle and for storage of household items.

Section 8. No animals of any kind shall be rzisad, bred cr kspt
cn any Unit or the Common Area, except that dogs, cats and oiher customary
houszhold cets may be kept, provided that they are not kept, bred, or
maintained for any commercial purpose. Moreover, the Board of Directors
of +he Associaticn shall be empcwered to restrict the number of domestic
dogs a2nd cats and other customary household pets.

Section 9. No advertising sign (exczpt one containing less than five
square feet of surface area on any one side and containing the words "For
Reni" or "For Sale"), billboards, clotheslines, or unsightly objects or
nuisances shall be erected, placed or permitted to remain on the Property,
nor shall +he Property be used in any way or for any purpcse which may endan-
ger the health or unreasonably disturb the Owner of any Unit or any resident
Thereof.

Section 10. All rubbish, trash, and garbage shall be regularly removed
from the premises, and shall not be allowed o accumulate thereon. No
motor homes, boats, motorcycles, trailers, abandoned cars, or similar items
shall be stored on the Property, except in such portion of the Property, if
any, 2s may hereaffer be approved and designated by the Association. No
ccnmercial vehicles may be stored or parked on any portion of the Property,
exczspt those belonging to temporary guests of the Unit Owner and those making
deliveries or providing services fo living Unifs in the development.

Section 11. Except within the boundaries of a Unit, no planting or
gardening shall be done, and no fences, hedces or walls shall be erected or
maintained upon the Froperty except such as are installed in accordance
with The initial ccensiruction of the buildings located thereon or as approved
by the Association's Board of Directors. Without prior written approval
of the Board of Directors of the Association, no exterior television or
radio antennas or satellite receivers shall be placed or maintained upon
any portion of fthe Property other than a master antenna system. The Owners
of Units are hereby prohibited and restricted from using any land or air
space outside the Unit lines, except as may be allcwed by the Association's
3oard of Directors or as provided in this Declaration.

ARTICLE Xl
ARCHITECTURAL CONTRCLS

No building, fence, wall or other struciure shall be commenced,
erected, or maintained upon the Property, nor shall any exterior additicns
to or change or alteration therein be made until the plans and specificatiens
showing the nature, kind, shape, height, materials and location of the same
shall have bsen submitted to and approved in writing as to harmony of exter-
nal design and location in relation to surrounding structures and topography
by the Board of Directors of said Association. In the event said Becard, or
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its designated committee fails 7o approve or disappr
and location within thirty (30) days aftfer said plan
have been submitted to it, approval will not be requ
will be deesmed to have been fully complied with.

ARTICLE XI1
CRMAGE, DESTRUCTION AND CESOLESCENC

Association-Attornay in Fact.
y make mandafory the irrevocable sppointment of
¢t to deal with the Froperty upon its damage, dest
tle to any Unit is declared and expressly made sub
ditions hereof, and accept
or from any Owner shall constitute appointment of +h
provided. All of the Cwners irrevocably constitute
tion their true and lawful attorney in their name, p
purpose of dsaling with their property upon its dama
sclescence as is hereinafter provided. As attorney
shall have full and complete authorization, right, a
cute and deliver any contract, desd or other instrun
interest of an Cwner which may te nec ry and appr
powers herein granted. Reszir znd recorstruction of
in the suceeding sub-paragraphs means restoring the
stantial ly the same condition in which they existed
with each Unit having the same boundaries as before.
insurance collected shall, to the extent hereinafter
to the Associeation for the purpose of repair, restor
as is provided hereinafter.

Section 2. Demage or Destruction.

{(a) In the event of damage or destruction due
of improvements on any one or more Units, the Owner
or Units shall cause such improvements to be prompt
ted unless a plan is adopted under Section 3 of Art

Section 1.
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In the event such Owner or Owners fail to|promptly commence and

diligently prosecute such repair and restoration, the Association shall hzve

full authority, right and power,
and restoration of the improvements, and all
such Owner or Owners as a result of such casualty st
to the Association for such purpose. |If the insura
ficient to repair and reconstruct +the improvements,
shall be promptly repaired and reconstructed (unlesL
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an amcunt determined exclusively and finally by The

Association (after

consultation with such Owners, contractors, appraisers, and others as it

deams appropriate). The Association shall have ful
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restoration out of which such deficiency assessment
of unpaid commen expenses; (5) for payment of junio
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Section 2.
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shall collect the award made in such faking and shall
among the Owners. The proceeds paid to an Owrer shal
Qwner and any Encumbrancer with a recorded lien upon

Section 2. |If such taking shall be partial only
as attornsy in fact for the Owners shall collect the
premptly cause the part of the Corinon Area not so +
as nearly as possible fto iTs condition prior to Tthe 7
the zward to That purpose. Any part of the azward not
restoration shall be divided equally among the Twrers
paid to any Owner shall be paid fo the Owner and any
a recorded lien upon the Unit of an Owner.

ARTICLE XIV
GENERAL PROVISIONS

Owner shall have
equity, all restric-
charges, now or here-
Failure by the

der shall in no event

Section 1. Enforcement. The Association or any
+the right to enforce, by any proceedings at law or in
tions, conditions, covenants, reservations, liens an
after imposed by the provisions of This Declaration.
Essociation or zny Owner to entorce any riahts hereu
be dsemed a waiver of the right o do so thzareafier.

Section 2. Membership Succession. Any person,
or other entity which shall succeed to the title of
clesure of a deed of trust or other type of security
other legal proceedings, shall upon issuance of a pr
become thereupon a Member of the Association as Cwne
the rights, duties and liabilities of the previous O
Conveyance by such person, firm, corporation or othe
membership in the Association to the buyer as herein

Section 3. Amencment. The covenants and restn
shall run with and bind the land, and shall inure fo
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any Owner through fore-
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This easement shall cease when Declarant has conveyed

the last Unit
In addition to

platted in the Property as shown on Exhibit "B" heref

+he easements herein reserved and to those shown upoT

Declarant reserves the right to grant such easements
necessary to and for the benefit of all future Owner
utility installations, including by way of illustrat
of limitation, water, sewer, gas, electricity, cable
telechone services.

Section 5. Severability. The invalidity of an
the Ceclaration of Covenants, Conditions and Restric
or court order shall in nc way afiect any cther prov
ramain in full force and effect.

Section 6. Annexation. Additional residential
Area may be annexed fo the Property with the consent
each class of Members, subject 1o compliance with ap
zoning, and other governmental regulations applicabl

IN WITNESS WHEREOF, the undersigned, being the
has hereunto set its hand and seal this /@ Thday of

o,

the plat, the
as it may deem

5 with respect fo

on and not by way
t2levision, and

y nrcvisions of

icns by Jjudgrent
sicns which shall

property and Ccmmon
of two-thirds of

plicable subdivision,
e therefo.

Declarant herein,
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Subscribed and sworn to before me this Zg da
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No. 13326l Filed for recerd on April 18, 1883 st 3:%%} ¢ clock Fe.
Dyly recorded in Book 201 iages 602 to 679.
Zddie A, 2im - Recorder

EXHIBIT "A"
10
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OURAY RIVER PARK TOWNHOMES

That part of tract B, as shown on the plat filed at| Reception
No. 131946, Quray County Public Records, on April 19, 1983, which lies
east of the center line of the Uncompahgre River, except/ that portion
deeded to the City of Ouray by instrument recorded April /§™, 1983 in
Book /93 at page §£42, Ouray County Public Records, City of Ouray,
County of OQuray and State of Colorado.




STATE OF COLORADO )
) ss.

COUNTY OF OURAY )

The foregoing instrument was acknowledged by me th
an M. Smith , as VYice- President

April, 1985, by

js 11th day of

of Ouray River Park Company, a Colorado corporation.

My commission expires 10-19-88

0‘{})
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)—.'.,—-)-
3 _\\J ) _‘

| T (§l~;}lg Notary Public { /m‘Lu} (L,c) (,\4

INTRAWEST BANK OF MONTROSE
Encuymbrancer

; y
Byr A ! N oY //

STATE OF COLORADO )
) ss.

COUNTY OF MONTROSE )

The foregoing instrument was acknowledged before

e this /Qyjda
Vice Shroifint
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of April, 1985, by /A1 as
of Intrawest Bank of Montvose, ¥

A

+

My commission expires "
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No.
137246 Addie A. Sim - Ouray County Clerk & Recorder

Fiiged for record ongapeEit s ldcaliar J:ab ©CLOC

Dulv recorded in Book 203 Page 982.

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND AESTRICTIOHS

OURAY RIVER PARK TOWNHOMES

The undersigned parties representing not less tha
cent (70%) of the encumbrancers and not less than sev
(70%) of the unit owners as said terms are defined
Declaration of Covenants, Conditions and Restrictions
Park Townhomes (hereafter "Declaration"), filed for re
18, 1983, in Book 201, Pages 602-609, in the public rec
County Colorado, hereby amend the covenants and restri
said Declaration as follows:

1. Articlelll, of said Declaration shall be am
in its entirety as follows:

n seventy per
enty per cent
in a certain
, Ouray River
cord on April
ords of-Quray
ctions of the

ended to read

Section 1. Membership Classes. The Association shall have

two classes of voting membership:

Class A. Class A members shall be those members

defined

in Articie II, with the exception of the Declarant. Class A
members shall be entitled to one vote for each|Unit for
which they hold the interest required for membership by
Article I1. When more than one person holds such interest in
any Unit, all such persons shall be members. The|l vote for
such Unit shall be exercised as they among themselves deter-
mine, but in no event shall more than one vofé-be (cast with
respect to any Unit. ' .

Class B. Class B member shall be the Declarant. The Class B
member shall be entitled to two votes for each Unit in which
it holds the interest required for membership by Article II,
provided that the Class B membership shall cease and be
converted to Class A membership when the total votes out-
standing in the Class A membership equal or exceed|the total
votes outstanding in the Class B membership.

Section 2. Deleted.
Witness our hand and seal this Eday of April, 1985.

OURAY RIVER PARK COMPANY,| a
Colorado corporation

pat

By: g;%ﬁkurujrp\-_J=ld;VPLLiCh(

(:,;%TIEH M. Smith, Vice-President

—




RESOLUTION 2018-01

OURAY RIVER PARK TOWNHOMES ASSOCIATION, A COLORADO NON-

SUBJECT:

PURPOSE:

AUTHORITY:

EFFECTIVE
DATE:

RESOLUTION:

PROFIT CORPORATION

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS — OURAY RIVER PARK TOWNHOMES

ARTICLE VIII - INSURANCE

To obtain Bare Walls Insurance Coverage for the Ouray River Park
Townhomes Association (the “Association”)

Declaration of Covenants, Conditions and Restrictions for the Ouray River
Park Townhomes, Recorded in the Real Property Records of the Ouray
County Clerk and Recorder’s Office on April 18, 1983 at Reception No.
133621, (the “Declaration™), Article VIII, and the April 18, 1983 Bylaws
of the Ouray River Park Townhomes Association (the “Bylaws™), Section
4.2

April L@ms

Pursuant to Article VIII, Section 1(c) of the Association’s Declaration, the Association,
by and through its Board of Directors, has the following authority:

“[to] carry insurance in such amounts as the Association may consider necessary
or advisable against such other insurable hazards as may be from time to time be
commonly insured against in the case of similar property in similar locations

elsewhere.”

Pursuant to Section 4.02 of the Association’s Bylaws, the Board of Directors for the
Association has the following Powers and Duties:

“The board of directors shall have the powers and duties necessary for the
administration of the affairs of the association and for the operation and
maintenance of a first class residential townhome project. The board of directors
may do all such acts and things as are not by law or by the Articles of
Incorporation of these bylaws or by the Declaration directed to be exercised and
done by the Owners.”

The Board of Directors wishes to purchase “Bare Walls Coverage™ from Liberty Mutual
Insurance, to insure the basic building elements of the Association, including but not limited to
walls, roofs, floors, mechanical rooms, radiant heat, boilers, unfinished sub-floors, unfinished
drywall, windows and doors of the Association. This “Bare Walls Coverage™ shall not cover,




and the Association shall not be responsible for the following, which shall be the responsibility
of the individual Unit Owners: interior fixtures and equipment, including but not limited to
kitchen, bathrooms, cabinetry, kitchen and bath fixtures, countertops, appliances, tile, base trim,
finished flooring or carpeting, light fixtures, drywall finish or texture, paint or other wall
coverings.

The Board of Directors shall purchase this Bare Walls Coverage annually, and this
Resolution shall remain in place, allowing for the Board of Directors to purchase “Bare Wall
Coverage” in 2018 and beyond, unless or until this Resolution is revoked or superseded.

PRESIDENT'S CERTIFICATION: The undersigned, being the President, Vice
President and Secretary of the Association, certify that the foregoing Resolution was adopted by
the Board of Directors of the Association at a duly called and held meeting of the Board of
Directors on April [, 2018, and in witness thereof, the undersigned have subscribed their
names.

OURAY RIVER PARK TOWNHOMES ASSOCIATION, A COLORADO NON-PROFIT
CORPORATION

B :4 N k] N o
AL NS, President

, Vice President
7 o 7 ;
L, ,/q/// A ~)
By: Clonts, 7 A st
-~ , Secretary
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