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DECLAPATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

OURAY RIVER PARK TOWNHOMES 

·-

This declaration is made by Ouray River Park Co~pany, a Colorado 
cor;:,oration (the "Declarant"). 

REC ITA LS 

Declarant owns in fee slm?le certai n real property, together with 
improvements, in the City of Ouray, County of Ouray, and State of Colored~, . 
more particularly described in Exhibit "A" attached hereto and incorporated 
herein by reference (the "Property"). 

Declarant desires to convey said real property subject to certain prc­
tecti va covenants, conditions, restrictions, reservations, liens and charges 
as hereinafter set forth. 

NOW, THEREFORE, Declarant hereby ~ekes t he fol lowing declarations as to 
division, I imitation, restri ctio~s, covenants, and conditions, and hereby 
declares and agrees that the rro~erty is he ld and sha l I be held, conveyed, 
mortgaged, enc~mbered, leased, renTed, used , occupied and improved subject 
to said declarations, which declarations sha l I constitute covenant s runn ing 
with the land and shal I be binding on and for the benefit of Oeclarant, i t s 
successors and assigns, and al I subsequent owners and lessees of al I or 
any part of the Property and their respective successors, heirs, executors, 
administrators a nd assigns. 

ARTICLE I 
DEFINITIONS 

Unless the context shal I expressly provide otherwise, the fol lowing 
terms shal I have the fol lowing definitions: 

Section 1. "Association" shal I mean Ouray Rive r Perk Townhornes Assoc i­
ation, its successors and assigns. 

Section 2. "Property" sha l I mean t hat real property described in Ex:1i::-:t 
"A" attached hereto. 

Section 3. "Common Area" shal I mean al I of the Property except t he t.,n i 7S 
as hereinafter described. 

Section 4. "Unit" sha l I mean a building site, together wi th the ir.-,pr.:: .. e ­
ments thereon and al I the rights and easements appurtenant thereto, constitJt:-~ 
an individual residence, title to which has been or hereafter may be conveva~ 
in fee simple by reference to the numerically designated plots of land·w i,h in 
the Property as shown and described on that certain plat of the Property 
dated April q, 1983, andFiled on April 18, 1983, Reception No . 133620 
Ouray County Public Records, and as further shown ~nd desc ri bed on cny sub­
sequent o r additional plats of the Property filed or recorded in the Ouray 
County Public Records. 



Sect j on 5. "t-~ernbc:r11 sha I I mean every person or entity who ho Ids 
~e~bership in the Association. 

Section 6 •. "Owner" shall mean the record 01-;ner, whether one or r.iore 
persons or entities, of a fee simple title to any Unit which is ~art of _t~e 
Property, inc I ud i ng contract purchasers, but exc I ud i ng those hav Ing an Ir:,&­
rest in al I or any part of the Property as security for performance of an 
ob I i gat ion. 

Section 7. "Cec!arant" shal I mean OLRAY Ri'-IER PA?K C ,:.:=·,;tN. 
Section 8. "Declaration" shal I mean this Declari::tion of Covc:nc:nts, 

Conditions end Restrictions. 
Section 9. "Enc:.;r.,br:rncer" shall rT-e3n the b-=n-sfici'::ry of a firs-'.- -=~-3-:: 

of trust or the holder of the first mortgage. 

ARTICLE II 
t-1Ei✓.BERSH IP 

Every owner as defined in Article I, Section 6, under this Declaration 
shal I be a m'='~ber of the Association. No Owner shal I have more than o~e 
~embership. ~embership shal I be appurtenant to and may not be separated 
from ownership of any Unit . Ownership of such Unit shal I be the sole quali­
fication for membership. 

A'.::TICLE l I I 
v·)T i r~G RI SHTS 

Section 1. ~embership Classes. The Association shal I have t wo 
classes of voting membership: 

Class A. Class A members shal I be those members as defined in Article 
II, with the exception of the Declarant. Class A members shal I be entitlej 
to one vote for each Unit for which they hold the interest required for rne~­
barship by Article I I. When more than one person holds such interest in a ny 
Unit, al I such persons shal I be members. The vote fo r such Un it shal I be 
exercised as they among themselves determine, but in no event shal I more 
than one vote be cast with respect to any Unit. 

Class 8. Class B member shall be the Declarant. The Class B member 
shal I be entitled to two votes for each Unit in which it holds the interest 
required for membership by Article I I, provided that the Class B r.iembership 
shal I cease and be converted to Class A membe rship when the total votes OLlt­

standing in the Class A membership equal or exceed the total votes outstanc­
ing in the Class B membership, or two years after the date of th is Dec larat i.on, 
whichever occurs first. 

Section 2. Conversion of Class B membership . When Class B membership 
has been converted to Class A membership, Declarant shal I have no more than 
forty-nine per cent of the total votes eligible to be cast. 

ARTICLE IV 
PROPERTY RIGHTS IN THE CO~MON AREA 

Section 1. Owner's easement of enjoyr.ient. Each owner shal I have a 
non-exclusive right and easement of enjoyment in and to the Common Area 
and such easement shal I be appurtenant to and shal I pass with the title 
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to every Unit subject to the fol lowing provisions: 
(a) the right of the Association to l imit the number of 
guests or Owners that may be admitted to a Common Area; 
(b) the right of the Association to charge reasonable 
amounts for the use of any recreational facility situated 
upon the Common Area; 
(c) the right of the Association, in accordance with its 
articles and bylsws, to borrow money for t he p~rpcses of 
improving the Common Area and faci I ities and in aid th2re­
of to ~ortgage or grant ot he r security interest in the 
Common Area, provided, however, that the rights of any 
mortgagee shal I be subject to the rights of the me~bers 
of the Association while any mortgage is current and is 
not in default, provided further that the Common Area 
shal I not be mortgaged without the written consent of 
eighty per cent of all Encumbrancers; 
(d) that right of the Association to suspend the voting 
rights and right to use of the recreationa l facilities 
by a Member for any period during wh ich any assessment 
against his Unit re~ains ~n~aid, and for a period not to 
exceed thirty (30) days fer 3ny i~fr~c7icn of its pub-
I ished rules and regu!atio~s . This ~rev ision shal I not 
apply to the voting rights assigned to any Encumbrancer; 
(e) the rights of the Association to ~edicate or transfer 
any part of the Common Area, subject to ingress and egress 
requirements of Article VI I I (e) to any public agency, 
authority or utility for such purposes and subject to 
such conditions as may be agreed to by the Members and 
by persons holding mortgages on any portion of the sub-
ject Property. No such dedication or transfer shal I be 
effective unless an instrument signed by eighty per cent 
of al I Encumbrancers and by Members entitled to cast two­
thirds of the votes of Class A membership and two-thirds 
of the votes of the Class 8 membership, if any, has been 
r~corded, agreeing to such cedication or tra~sfer, and 
unless written notice of the proposed action is sent to 
every Member not less than thirty (30) days nor more than 
sixty (60) days in advance. Declarant shal I have the right 
at any time to use so much of the Common Area as it may 
reasonably deem necessary or advisable for the purpose of 
aiding in the construction and development of the Units, 
and shal I have the further right to dedicate such ease­
ments and rights-of- way in the Common Area as it may deem 
necessary or advisable for the purpose of development, pro­
vided, however, that Declarant shal I repair and pay for 
any damage to improvements which have been instal led upon 
the Common Area resulting from its construction and develop­
ment. 
Section 2. Delegation of Use. Any Me~ber ffiay delegate in accordance 

with the bylaws, his right of enjoyment of the Common Area and faci li ties 
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to the members of his family, his tenants, guests or contract purchcsers 
who reside in any Unit owned by him. . 

Section 3. Title to the Common Area. The Declarant hereby ccvenanTs 
for itself its successors and assigns, that it wi I I convey title to the 
cc~mon Are; to the Association, prior to the t erminat ion of the Class_B 
membership as provided in Article l·I I, subject to al I ease~ents and r1shts­
of-way now existing or subsequently granted by D~cl~rant. 

5ection 4. Cevelopmant of Common Area. Sc Ieng as Dsclarant ho:ds 
a Cl ass B m~~1bership in t;.e As sociation al I ·:!eve,,);:,::-,e:1t of -:-he C,:-,~;r~;Gn 
Area shal I rest in the sole discret ion of the Jccla r ant. 

ARTICLE V 
EASEI-IENTS 

Section 1. Common Area. The easements over and across the Common 
Area shat I be those shown, or provided for, upon the recorded plats of 
the Property and such other easements ·as may be established in or pu r su­
ant to the provisions of this Declaration. 

Section 2. Encroachme nts . Each Unit of the Common Area shall 
be subiect to an easement for encrcachments of bui I dings onto adjoining 
'...inits ;r the Co!"::mon Area or enc roachment of the Common Area onto any Unit, 
overhangs, and for stairs for egress and ingress to any Unit, as designed 
or constructed by the Dec larant, and for any encrcachment occurring here­
after as a result of settling or shifting of any structure. A valid ease­
ment shal I exist for sai d encroachments, overhangs and stair~ays, and for 
their maintenance, repair, and replacement. If any structure is partially 
or totally destroyed, and then r eb ui It, the Owners of Units agree t hat 
minor encroachments of parts of construction onto adjacent Units or the 
Common Area due to construction shal I be permitted, and that a va lid ease­
ment for such overhangs and encroachments and the maintenance the reof 
sh a I I exist. 

Section 3. Utilities. There is hereby created a blanket easement 
upon, across , over and under the Units and Common Area for i nsta llation, 
replacing, repairing and maintaining al I uti I ities , including but not 
I imited to water, sewer, gas , te lephones, and electricity, a master tele­
vision antenna system, and al I cable television faci I ities. By virtue 
of this easement it shal I be expressly permissible for the City of Ouray 
or any uti litiy company, including any cable television company with a 
valid permit from the City of Ouray, to erect and ~aintain the necessary 
equipment on said Prope rty and to affix and maintain water and sewer pipes, 
e lectrical and telephone wires, circuits, conduits, coaxial cable, and 
meters on, in, above, across, through and under the roofs, wal Is and floors 
of structures on the Units. 

Section 4. Easement for Maintenance. Each Unit and the Common Area 
shal I be subject to an easement for the Association (including its agents, 
employees and contractors) for providing maintenance described in Article 
VI I. 

Section 5. Ingress and Egress . The Owner of each Un it shal I have a 
val i d easement for ingress and egress over and across the Cc~mon Area for 
vehic!e and pedestrian use from public and private streets to the individu­
al Units. 
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ARTICLE VI 
PARTY WALLS 

. :. . 

Section 1. Party Wal I Easements. Mutual reciprocal easrnents 
are hereby established, declared and granted for al I party wal Is be~~een 
iMprova~ents constructed or to be constructed on Units, which reciprocal 
Et~~~ants shal I be for mutual support and shal I ~e 9c~erned by this Cecl ar~­
t ion. Eve ry deed, whether or not expressly so stating, sha l I be des~e~ tc 
convey and to be s ubject to such reci~rocal e~sa~ants. 

Saction 2. General Rules o f Law t o Apply. Each ~31 I which is j~i it 
as a part of the orijinal construction of the Cnits upon the Property 
and placed on the dividing I i ne ~etween the Units shal I constitute a party 
wal I, and, to the extent not inconsistent with the provisions of this Artic:e, 
the genera l rules of law regardi ng party wal Is and of liability for prc~erty 
damage due to negligence or wi I lful acts or omissions shal I apply thereto. 

Section 3. Sharing of Repair and Ma intenance. The cost of reasonable 
re~air and maintenance of a party wal I shal I be shared by the Owners who 
mace use of the wal I in proportion to such use. 

Section 4. Destruction by Fire or Other Casualty. If a party wall is 
destroyed or damaged by fire or other cas ·Ja I ty, any Owner who has used the 
wa l I may restore it, and if the ctner 0w~&~s t hereafter make use of the wall, 
they shal I cont ri bute to t he cost of restoration thereof in proportion to 
such use, without prejudice, hcwever, to the right of any such Owners to 
cal I for a larger contr ibution from the others under any rule of law regard­
ing I i ab i I i ty for neg I i gent or w i I I fu I I acts or omissions. 

Section 5. Weatherproofing . Notwithstanding any other provision of 
this Article, an Owner who by his negligent or willful act causes the party 
wal I to be exposed to the elements shal I bear the whole cost of furn ishing 
the necessary protection against the elements. 

Section 6. Right to Contribution Runs With the Land. The right of any 
Owner to contribution from any other Owner uo1der this Article shal I be ap­
purtenant to the land and shal I pass to such Owner's successor in title. 

Section 7. Arbitration. In the event of any dispute arising concerning 
a party wal I, or under the provisions of this Article, each party shal I 
choose one arbitrator, and such arbitrators shall choose one additional 
arbitrator, and the decision shal I be by a majority of al I of the arbitrators. 

ARTICLE VI I 
EXTERIOR MAINTENANCE 

In addition to maintenance upon the Common Area, the Association shal I 
provide exterior maintenance and repair (but not replacment) of imp rove~ents 
upon each Unit which is subject to assessment hereunder, as fol lows: painti~g, 
repair, replacement and care of roofs, gutters, downspouts, entry doors_ end 
frame or glass in sliding glass doors, planting and maintaining trees, s~.u~s, 
grass, walks and other exterior improve~ents. Determ ination of whether s uch 
repair or maintenance is necessary shal I rest solely with the Associati on 
which shal I also have sole responsibi lity for determining the kind and t ype 
of materials used in such repair and maintenance. 
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If the need for maintenance or repair is caused through the wi I lful 
or negligent act of any Owner, his agent, family, guests, or i nv itees, 
the cost of such maintenance or repairs shall be added to and ~eco~e a 
part of the assessment to which such Owner's Unit is subject. 

ARTICLE VI I I 
INSURANCE 

Section 1. The Associ ation shal I, on be~alf of the o~~ers: 

(a) keep al I improvements on the Coffimon Area ins l red 
against loss or damage by fire, with extended coi erage 
(including insurance against loss or damage by v1ndalism 
or ma lici ous mischief) in approximately the amou 1 t of the 
maxi~um replacement value thereof; 
Cb) provide and keep in force, for the protectio of the 
Association, its officers and directors, and al I of the 
Owners and Encumbrancers, general public liabi Ii y and 
property damage insurance against claims for bod ly in­
jury o r death or property damage occurring upon r in the 
Common Area, in limits of not less than $250,000 00 in re­
spect to bod ily injury or death of any one perso 
less than $1,000,000.00 for bodily injury or dea 
number of persons arising out of one accident or 
and if higher l im its sha l I at any time be custom 
protect against possible tort li abili ty, such hi 
shal I be carried: and 

and not 
h to any 
disaster, 
ry to 
her I imits 

(c)carry insurance in such amounts as the Associ tion may 
consider necessary or advisab1e against such oth~ r insu ra­
ble hazards as may from time to t ime be commonly!. insured 
against in the case of asimilar property in similar 
locations elsewhere. 
Section 2. Each Owner shal I be responsible for al I insurance covering 

loss or damage to real and personal property on his Uni t and liability for 
injury, death or damage occurring i nside his Unit. Any such policy shal I 
contain waivers of subrogation and shal I be so writt~n that the liability 
of the carriers issuing insurance obtained by the As9oc iation shal I not be 
affected or diminished thereby. Each policy covering casualty damaoe to 
improvements on a Unit shal I name the Association as ~ n insured pariy 
to the extent of its interest pursuant to Section 2 Cb) of Article XI I of 
this Declaration. 

ARTICLE IX 
COVENANTS FOR ASSESSMENTS 

Section 1. Creation of the Lien and Personal Cbl igatlon of Assess­
ments. The Declarant, for each Unit owned within the Property, hereby 
covenants, and each Owner of any Unit by acceptance of a deed therefor, 
whether or not it shal I be so expressed in any s~ch deed or conveyance, 
is deemed to cove~ant and agree to pay, to the Assoc·ation, or to any 
properly designated agent acting on behalf of the As ociation, c,yn~encing 
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at such ti~e as this Ceclar6tion is recorde~, the fol lc~in5 : (\) ann~a l 
assessments or charges; (2 ) sp~cial assessm~nts fo r c~Lpital i~prove~ents, 
s uch assessments to be estab lished and collected from time to time as here­
inafter provided; and (3) spec ial assessments for dam ge as provided in ~,t :: '.~ 
IX, Section 5. The annual and s pecial assessments fo( cap ital improvements, 
toget her with such interest thereon and costs of col lection t hereof, as pro-
vided herein, shal I be a charge on the land and shal 1 1 be a continuing lien 
upon the Unit against which each such ~ssess~ent is ~~de. Each s uch assess­
ment, toget~er with s uch i nteres t, costs a nd rs~s~~~~:e STto~~ey's fees 
a I so be the rerson~ I ob Ii gati on of the pE:-rscn wi",c , , .35 t be (;·...,ner of s uch 
property a t the time ~hen the as sessffient bsc~~e ~ue. 

Secti on 2. Purposes of Assessments. T~e essass ~ents levied by t~e 
Associa-tion through i t s Board of Directors shal I be u

1
sed exc l usively for 

the purposs of promoting the health , safety and welfare of the residents 
in t he Property, and in particular, for the services and facilities de­
voted to this purpose and re I ated to the use and enjoyment of the Coor.-,on 
Area. Without limiting the generality of the forego ing, the Assoc iation 
may levy assessments fo r the purpose of ·provi ding f nds with which the 
Associ ation may pay costs an~ expenses incurred by i in acquiring, per­
forming or undertaking: 

(a) ins urance policies required or permitted he 
(b) utili ty services such as wate,, sewer and e 
prov ided in connect ion with -;-he Cc.r1f"."!on ,t, rea or 
to the extent such uti lity services are not pro 
Unit on a separate mete r and account; 

eunder; 
ectri city 
o any Unit 
ided to any 

(c) trcsh removal from a common co l lec7icn po in on the 
Property; 
(d) snow removal from the Co~mon Area , but not rom entry-
ways o r patios; .,) 
(e) exterior repair and maintenance of the tcwn ouses situ- ✓ 
ated on the Property; 
(f) repairing, reconstructing, replac ing and maintaining 
driveways, common parking area, si dewalks , path , landscap­
ing, common utility serv ices, recreational facilities, and 
any other such maintenance or improvement oblig tions which 
may be deemed necessary for the common benefit f the Owners 
and the maintenance of property values ; 
(g) providing such reserves as may be deemed n cessary in 
order to accomplish the objects and purposes of the Associ­
ation; and 
(h) paying real or personal property taxes levied upon the 
Common Area and improvements thereon. 

essments. 

=-'-, ; I I 

Section 3. Basis and Payment of t he Annual As 
(a) The annual assessments with r espect to ea 

lished by the Board of Directors prior to the conve 
and shal I be payable in equal monthly or quarterly 

h Unit sha l I be estab­
ance of the first Unit 
nstal lments. 

(b) The Board of Directors of the Associat ion 
the CLOSE of such assessment year as it may adopt w 
of funds exists, i ncludi ng deficiencies in any prop 
Should the Seard of Di rectors determine t hat a defi 
bi I I al I Owners at a un i fo rm rat e in accordance wit 
any such deficiency with the next succeeding month! 
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lowing such aeterml na+:on, or in its discretion, may i ,credse the assess­
ments for such time as is shal I deter~ine unti I such d ficiency of funds 
has been restored. If the Board determines that thee is a surplus of 
funds created by assessments, it may make a refund of aid funds or app!y 
the scme to the next assessment period. 

(c) At any time the Board of Directors of the A sociation ~akes the 
determination set forth above in paragraph (b), it sh I I also determine 
t he ~sses ~~ents rate for the next ensuing year ~nd sh I I a~ply t he new 
2:-,r:ucl as ss s sa.",ent rate for quarterly or· rr-,o;,t h ly i :.s t '::'! 11 •:ie ,,ts effective as 
of the next bi I l i ng fol lowing such de t ermi nati on. 

(d) lnstal lments of annual as sess~ents s~a l I ~a ayable on or before 
the 10th day of each month fol lowing bi I I ing, but sha I be and become a 
I ien as of the date of the annual assess ment as provi ,ed herein. Written 
notice of the annual assessment shal I be sent to ever Ow ner promptly after 
t~e assessment date as provided in paragraph (c) abov . 

Section 4. Special Assessments for Capital lmpr vements. In additic~ 
to the annual assessments authorized above, the Assoc /ation may levy a 
special asses sment for the purpose of defraying, in wr o le or in part, the 
cost of any construction of any capital improvement ur,on the Common Area, 
including the necessary fixtures and personal propert related thereto, 
provided that any such assessment s hal I have the asset of two-thirds of 
the vot es of each c I ass of :--\~rnt.ers who .:ire voting in erson or by proxy 
at a meeting duly cal led for this pur~cse, written no, ice of which shal I 
be sent to al I ~embers not less than t hirty (30) days nor more than sixty 
(60) tays in ad~ance of the meeting, se t ting forth th purpose of the 
meeting. Any such special assessr.-,ent shal I be payabl in equal monthly 
installments together with the regular assessment ins'al lment over such 
period of time as the Association may determine. 

Section 5. Special Liens for Damage. If the Ass elation is entitled, 
pursuant to this Declaration, to receive contributions o r money damages from 
any Owner, such sums shal I be a lien against such Ow er's Unit in the sa~e 
manner as the foregoing assessments. 

Section 6. Uniform Rate of Assessment. Both a nual and special 
assessments must be fixed at a uniform rate for al I nits, except that 
they shal I be adjusted so the Units with three-bedro m townhornes pay ten 
(10) per cent more than Units with two-bedroom townhdmes. As to al I Units 
owned by the Dec I a rant, the annua I maintenance asses r.,ent sha I I be eighty 
per cent of that of Units with three-bedroom t ,:,\,nhom s. 

Section 7. Effect of Nonpayment of Assessments -Remedies of the 
Association. Any assessment installment which is no pa id when due shal I 
be delinquent. If the assessment installment is not paid with in thirty (30) 
days after the due date, the installment may, at the discretion of the Asso~i­
ation, bear interest from the date of deli nquency at the rate of fifteen p~r 
cent per annum, and the Association may sue the Owne personally obligated 
to pay the same, or foreclose the lien against his U it. Interest, costs 
and reasonable attorney's fees of any such action ma be added to the -3lTlo~r.t 
of such assessment installment. The lien of the Assbciation may be fore­
closed in the same manner as a statutory mortgage foreclosure under the 
st2tutes of the State of Colorado. No Owner may avd id I iabi lity for the 
as ses sment provided for herein by non-use of the Co~mon Area or abandor.~ent 
of his Unit . 

-8-



··- ... _,, . . . ~ ~ .. .. 
:u~y :: ·· .:. ~-= .j .. . . · -- ~~ .: ···1 ~;est;~ to :>-~-q. 
~ f ~ie ;. J1~ - ~ecc=~er 

Section 8. Subordination of the Lien to Mortgag . The lien of the 
cssessments provided for herein shall be subordinate fie the lien of any first 
deed of trust or first mortgage encumbering the Unit. Sale or transfer cf~~/ 
Unit shal I not affect the assessment lien. However, he sale or transfer 0f 
any Unit occurring as a result of court foreclosure o a first mortgage or 
deed of trust, foreclosure through the Public Trustee or any sim ilar pro­
c~eding in lieu of foreclosure, shal I extinguish the ien of s~ch asse; s­
ment as to payments thereof which beca~e due prior to 
but shal I not relieve any Owner or former Owr.er of pe 
for. No sale or transfer shal I relieve such Unit fro 
assessment thereafter becoming due or from the lien t 

such sale or tr= r.S7sr, 
scna I Ii ab i Ii ty 7:...s;-s­

l i ab i I i ty for c n y 
ereof. 

Section 9. Exempt Property. Al I property dedi ated and accep~ed 
by a local public authority and the Common Area shall be exempt from the 
assessments erected herein. 

Section 10. Assessment Certificate . The Association shal I, upon 
request of any Cwner, Encumbr~ncer or prospective purchaser of a Unit, iss~e 
a certificate executed bv an officer of the Association or an aoent of the 

. J 

Association certifying whether or not assessment installments then due with 
respect to any such Unit have been paid, or, if in arrears, the total amount 
owing, i ncluding interest, as of the date of the certificate. The Associa­
tion shal I be entitled to collect a reasonable fee for the issuance of any 
such certificate. 

ARTICLE X 
USE RESTRICTIONS 

Section 1. The use of the Common Area, Units, and structures there~n 
shal I be subject to these rastrict ions set forth in Article IV, Section 1, 
and to those rastriction hereinafter set forth. 

Section 2. The use of the Common Area shal l be subject to such uni­
formly applied rules and regulations as may be adopted from time to time 
by the Soard of Directors of the Association or the Association Members. 

Section 3. No use shat I be made of the Common Area which wi I I in any 
manner violate statutes, rul es, ragulations, orders or decrees of any 
governmental authority having jurisdiction ever the Common Area. 

Section 4. Except as otherwise permitted herein, no Owner shal I place 
any structure upon the Common Area, nor shal I any Owner do any act which 
would temporarily or permanently deny free access to any part of the Co~~on 
Area to al I Owners. 

Section 5. No use shat I be made of the Common Area which wi I I deny 
ingress and egress to those Owners having access to Units only over Common 
Area and the right to ingress and egress to such Unit, by vehicle and 
otherwise, is expressly granted. 

Section 6. The property is hereby restricted to residential dwel li nss 
for residential use and uses related to the convenience and enjoyment-of 
such residential use. No business activities of any kind whatever shal I :e 
conducted on any portion of the Property, except the business activities, 
if any, of the Declarant, its agents and assigns, during the period of 
construction and the sale of the Units, and of the Association, its succes­
sors and assigns, in furtherance of its powers and· purposes as hereinafter 
set forth. Al I structures erected upon the Property shal I be of new cor.str~c-
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tion. Except for trailers and bui ldi nss ~sed by Declarant in connection 
with construction and sales activitie~, no structures of a te~porary 
character, trailer, basement, tent, shack, garage, barn, or other out­
building shall be used on any portion of the pre~ises at any time as a 
residence, either temporarily or permanently. 

Section 7. The garage on each Unit shal I be ~sed solely for the 
parking of any operable motor vehicle and for storage of household items. 

Section 8. No animals of any kind shall be raised, bred or kapt 
en 2.ny Unit or the Common Area, except that dogs, cats and other custorr,c::ry 
household pets may be kept, prov ided that they are not kept, bred , or 
ma i n-:-ained for any commercial purpose. Moreover, the Soard of Directors 
of the Association shal I be ernpc;•1ered to restrict the number of domestic 
dogs 2nd cats and other customary household pets. 

Section 9. No advertising sign (except one containing less than five 
square feet of surface area on any one side end containing the words "For 
Rent" or "For Sale"), bi I I boards, clotheslines, o r unsightly objects or 
nuisances shall be erected, placed or permitted to remain on the Property, 
nor shal I the Prope rty be used in any way or for any purpose which may endan­
ger the health or unreasonably disturb the Owner of any Unit or any resident 
thereof. 

Section 10. All rubbish, trash, and garbage shal I be regularly removed 
from the premises, and shal I not be al lowed to accumulate thereon. No 
motor homes, boats, motorcycles, trailers, abandoned cars, or similar i tems 
shal I be stored on the Property, except in such portion of the Property, if 
any, as may hereafter be approved and designated by the Associati on. No 
co~mercial vehicles may be stored or parked on any portion of the Property, 
except those belonging to ta~porary guests of the Unit Owner and those making 
deliveries o r providing services to livi ng Un its in the development. 

Section 11. Except within the boundaries of a Unit, no planting or 
gardening shall be done, and no fences, hedges or wal Is shal I be e rected or 
mai ntained upon the Property except such as are installed in acco,dance 
with the initial construction of the bui !dings located thereon or as approved 
by the Association's Board of Directors. Without prior written approval 
of the Board of Directors of the Association, no exterior television or 
radio antennas or sate! lite receivers shal I be placed or maintained upon 
any portion of the Property other than a master antenna system. The Owners 
of Units are hereby prohibited and restricted from using any land or air 
space outside the Unit lines, except as may be al lowed by the Association's 
Board of Directors or as provided in this Declaration. 

ARTICLE XI 
ARCHITECTURAL CONTROLS 

No bui I ding, fence, wal I or other structure shal I be commenced, 
erected, or maintained upon the Property, nor shal I any exterior additicns 
to or change or alteration therein be made until the plans and specif i~ations 
showing the nature, kind, shape, height, materials and location of the same 
shal I have been s ubm itted to and approved in writing as to harmony of exter­
nal design and location in relation to surrounding structures and topography 
by the Board of Directors of said Association. In the event said Soard or , 
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its designated committee fai Is to approve or disappr ve such design 
and location within thirty (30) days after said plan and specificatior.s 
have been submitted to it, approval wi I I not be required and this Article 
wi I I be dee~ed to have been fully complied with. 

ARTICLE XI I 
DAMAGE , DESTRUCT ION ANO OBSOLESC~NCE 

Section 1. Assoc iatioG-Attorney in Fact. This C~clarati0n does 
hereby make mandatory the irrevocab le a~point~ent of an atto r~ey in 
fact to deal with the Property upon its da~age, destruction or obsolesc~ ~• :e. 
Title to any Unit is ~eclared and expressly made subject to the terms and c: ~­
ditions hereof, and acceptance by any grantee of a deed from the ::Jeclarsr, t 
or from any Owner shal I constitute appointment of the attorney in fact herein 
provided. Al I of the Owners irrevocably constitute and appoint the Associa­
tion their true and lawful attorney in their name, lace and stead, for the 
purpose of dealing with their property upon its dam ge, destruction or ob­
solescence as is hereinafter provided. As attorney in fact, the Association 
shal I have ful I and co!T,plete authorization, right, nd power to make, exe­
cute and deliver any contract, deed or other instru ent with respect to the 
interest of an Owner which nay be necess3ry and app opriate to exercise the 
;::,ewers herein granted. Re~::ir c :--,d rE:cc r,struction o the irr,prover::ents as used 
in the suceeding sub-paragraphs means restoring the improvements to sub­
S7antial ly the sa~e CJnd ition in which they existed prior to the damage, 
with each Unit having the same boundaries as before The proceeds of any 
insurance collected shall, to the extent hereinafte provided, be ava ilable 
to the Association for the purpose of repair, resto ation or replacement 
as is provided hereinafter. 

Section 2. Damage or Destruction. 
(a) In the event of damage or destruction due to fire or other disastsr 

of imp rovements on any one or more Units, the Owner or Owners of such Unit 
or Units shal I cause such improvements to be prompt 
ted unless a plan is adopted under Section 3 of Art 
reconstruction shall be commenced no later than thi 
date the damage or destruction occurs, and such wor 
ine nine (9) months from the date commenced. 

y repaired and reconstruc­
cle XI I. Such repairs or 
ty (30) days after the 
shal I be completed wit~-

(b) In the event such Owner or Owners fai I to promptly commence and 
diligently prosecute such repair and restoration, t e Association shal I he~e 
full authority, right and power, as attorney in fac, to cause the repair 
and restoration of the improvements, and all insura ce proceeds payable to 
such Owner or Owners as a result of such casualty s al I be made available 
to the Association for such purpose. If the insura ce proceeds are ir.suf­
ficient to repair and reconstruct the improvements, such damage or destruc7 i~n 
shal I be promptly repaired and reconstructed (uni es a plan is adopted under 
Section 3 of this Article) by the Association as at orney in fact using_ 
the proceeds of insurance on the Unit or Units whic have been damaged 
or destroyed and the proceeds of an asses sment asai st t he Unit o r Un its 
on which such casualty damage occurred. Any such a sessments, ~hich shal I 
only be made by the Board of Directors, shal I be du and payable as proviced 
by resolution of the Board of Directors, but nots ner than thirty (30) 
days after written notice thereof. Such deficienc assess~ent shal I be in 
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an amount de7ermined exclusively and finally by the ssociation (after 
consultation with such Owners, contractors, apprais rs, and others as iT 
deems appropriate). The Association shal I have ful I authority, right and 
pcwer as attorney in fact to cause the repair or re toration of the im­
provements, using al I of the insurance proceeds for such purposes not~i th­
standing the failure of an Owner to pay the assess~ nt. The assessment 
~r~v ided for herein shal I be a de~t of the 0d~er an a li en on his Unit 
end ~ay be enforced and co l lected as is provided in Artic!e VI I I. In a~c'.-
tion thereto, the Association, as attorney in f act, 
righ t and p0wer to sel I the Unit of the Owner refus 
such ceficiency assessment within the time provided 
the Association shal I cause to be recorded a notice 
delinquent Owner shall be sold by the Association, 
under the provisions hereof. The proceeds derived 
Unit shal 1 be used and disbursed by the Association 
in the fol lowing order: (1) for payment of the bala 
first mortgage; (2) for payment of taxes and specia 
favor of any assessing entity; (3) for payment oft 
restoration out of which such deficiency assessment 

s~al I have absolute 
ng or failing to pay 
and if not so paid 

that the Unit of the 
s attorney in fact, 
rom the sale of such 
as attorney in fact, 

ce of the lien or a 
assessment liens in 

e cost of repair and 
arose; (4) for payment 

of unpaid common expenses ; (5) for pay~ent of junio liens and encumbrances 
in the orde r of and to t~e 2x ~e~t of t~eir priority and (6) the balance 
remaining, if any, shal I ~e paid to 7he Owner. 

Section 3. Obsolesc&nce . 
Ca) The Owners r epresenti ng sixty-seve n per ce tor more of a l I of 

the Ow ne rs (the Owners of each Unit being entitled ol lectively to one 
vote) may agree that the iffiprove~ents are obsolete nd that the same 
should be sold. Such plan must have the unanimous pproval of every 
Encumbrancer of record at the time of the adoption f such a p lan. 
In such instance, the Association shal I forthwith r cord a notice with 
the Clerk and Recorder of Ouray County, Colorado, s tting forth such 
fact or facts, and upon the recording of such noti by the Association, 
as attorney in fact, for al I of the Owners, free ad clear of the provi­
sions contained in this Declaration, the plat and he bylaws of t he Associ­
ation. The sales proceeds shal I be apportioned be,ween the Owners and 
such apportioned proceeds shal I be paid into separ te accounts, each such 
account representing one Unit. Each such account hall be in the name of 
the Association and shal I be further identitifed b the number of the Uni7 
and the name of the Owner. From each separate ace unt, the Association 
as attorney in fact, shal I use and disburse the to al amount of each to 
such account, without contribution from one accou t to another, for the 
same purposes and in the same order as is provided in paragraph (b) of 
Section 2. 

ARTICLE XI I I I 
CONDE~NATION 

Section 1. If the entire Common Area shal I b 
or quasi-~ublic use , under any statues, by right o 
purchase in lieu thereof , the Association as attor 
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shal I collect the award made in such taking and shal I divide said award 
among the Owners. The proceeds paid to an Owner shal be paid to such 
O~ner and any Encumbrancer with a recorded lien upon he Unit of an Owner. 

Section 2. If such taking shal I be partial only the Association 
as attorney in fact for the Owners shal I collect the ~~ard and shal I 
prcmptly cause the part of the CoITrnon Area not so ta~ n to be restored 
as nearly as possible to its condition prior to the t king , applying 
the e~ard to that purpose. Any part of the a~ard not re~uired for such 
restoration shal I be divided equally among the c~ners. The proceeds 
paid to any Owner shal I be paid to the Owner and any Encumbrancer with 
a recorded lien upon the Unit of an Owner. 

ARTICLE XIV 
GENERAL PROVISIONS 

Section 1. Enforcement. The Association or an Owner shal I have 
t he right to enforce, by any proceedings at law or i 
tions, conditions, covenants, reservations, li ens an 
after imposed by the prov isions of this 8ec laration. 
Assoc iation or eny Owner t o enforce ~~y r i9hts hereu 
be dee~ed a waiver of the right to dos~ thereafter. 

equity, al I restric­
charges, now or here­
Fai lure by the 

de r sha ll in no event 

Section 2. Me~~ership Succession. Any person, firm, corporation 
or other ent ity which shal I succeed to the title of ny Owner through fore­
closure of a deed of trust or other type of security instrument or throu3h 
other legal proceedings, shal I upon issuance of a pr per.deed to any Unit, 
become thereupon a Member of the Association as Owne and shal I succeed to 
the rights, duties and liabilities of the previous O ~er as herein provided . 
Conveyance by such person, firm, corporation or other entity shal I pass 
membership in the Association to the buyer as herei. provided. 

Section 3. Amendment. The covenants and rest ictions of the Declarati on 
shal I run with and bind the land, and shal I inure t the benefit of and be 
enforceable by the Association, o r the Owner of any Unit subject to this Dec:=~­
ation, their respective legal representatives, he ir, successors and assigns, 
for a term of thirty years from the date this Dec la ation is recorded, after 
which time said covenants shal I be automatically ex ended for successive peri ­
ods of ten years. The covenants and restrictions o this Dec laration may be 
amended by an instrument signed by not less than se enty per cent of the 
Encumbrancers and seventy per cent of the Un it Ownes. Any amendment must 
be properly recorded. No part of the Declaration my be amended in such a 
manner that it wi II adversely affect the existing r ghts of any Owner or 
Encurnbrancers with particular respect, but not I imi ed to, party wal Is, 
unpaid assessments, or the lien of any mortgage. 

Section 4. Declarant's Easements. Anything o the contrary herein 
notwithstanding, Declarant hereby reserves an easem nt and right-of -wa¥ 
over all Common Area and al I Units not conveyed fo r its use for the pu r­
pose of constructing improvements, utilities and ot er matters, including 
the right to erect temporary bui I dings to store eny and a l I materials. 
Declarant further reserves the right to use any c~.p leted structure for 
the purpose of a sales office or model home for dem nstration pur;oses. 
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This easement shal I cease when Declarant has conveye 
p I atted in the Property as shown on Exhibit "B" here 
the easements herein reserved and to those shown upo 
Declarant reserves the right to grant such easements 
necessary to and for the benefit of all future Owner 
utility installations, including by way of i I lustrat 
of limitation, water, sewer, gas, electricity, cable 
tele~~one services. 

the last Unit 
o, In addi t ion to 
the plat, the 

~s it may deem 
with respect to 

on and not by way 
television, and 

Section 5. Severabi I ity. The invalidity of an prov1s1 ons of 
the Declaration of Covenants, Conditions and Restrici ions by judg~~nt 
or court order shall in no way affect any c~her prov si0ns w~ ich shal I 
remain in ful I force and effect. 

Section 6. Annexation. Additional residentia l property and Cc,mr'lon 
Area may be annexed to the Property with the consent of two-thirds of 
each class of Members, subject to compliance with ap licable subdivision, 
zoning, and other governmental regulations applicabl thereto. 

IN WITNESS WHEREOF, the undersigned, being the eclarant herein, 
has hereunto set its hand and sea I this /C/.~ay ofl--LJ...JL.!..!./;...!./....,,L=---
1983. I <> 

COUNTY OF OURAY 

BY: 

ATTEST: 

) 

) ss. 
) 

ouq,a_y RIVER PARK COMP NY, DECLARANT 

Secretary 

Subscribed and sworn to before me this /f>~d y of APRIL 
1983, by IANELYN /r1. SiVliTf/ , Vice Presiden , Ouray River Park 
Company, Declarant, and e DAV1D SrY11TH , Sec etary. 

My commission expires: /1-23-'6.3 
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~o. 133:61 Filed ~or record on ~pril }8, 1~~3 ~t 3:~ c c!0:k F. ~ 
Duly rec0rded in Suok 201 lages hO2 to&~. 
~~~le A. ~im - Rtcor<ler 

EXHIBIT "A" 
TO 

DECLARATION OF COVENANTS,CONDITIONS AND RESTRI TIONS 

OURAY RIVER PARK TOWNHOMES 

That part of tract B, as shown on the plat filed at 
No. 131946, Ouray County Public Records, on April 19, 19 
east of the center line -0f the Uncompahgre River, except 
deeded to the City of Ouray by instrument recorded April 
Book /'73 at page ~l./1.,, Ouray County Public Records, Ci 
County of Ouray and State of Colorado. 

Reception 
3, which lies 
that portion 
1e't"-, 1983 in 
~Ouray, 



STATE OF COLORADO 

COUNTY OF OURAY 

) 
) ss. 
} 

The foregoing instrument was acknowledged by me th s 11th day of 
April, 1985, by Jan M. Smith , as Vice- Pr s1dent 
of Ouray River Park Company, a Colorado corporat1on. 

STATE OF COLORADO 

COUNTY OF MONTROSE 

My commission expires 10-19-88 -----.--------
Notary Publ fc __,_,,,,..:.-i,~-= ....... ='"'-+J.--+-+-'-'"'--=:...i.....;;.--

} 
} 
) 

ss. 

INyffAWEST BANK OF MONTROS 
En~rancer , 

. 7) ' , , --By: . / ~ ~· l ) l 
' 

The foregoing instrument was acknowledged before 
of Apri 1, 1985, by filCVLl).flJJRff-ooa om, as . 
of Intrawest Bank of MoniJ'rose, 1KT. ~.f-S-J---~-"""'cwa.;~~LLL-

My conmission expires __ .:.....,::._-<--=.i-;-..~....J.-----

-·-
_':) I ' ..., \ \ C, _.: e; ! 

. ' . - . '--.J _.· 

2 



No . 
:=- .:... ~.i..::s. i v .= :-c•.·;s rd on tl-t)r .1_1_ • • :> , ..L~u:J at. ~ : ..:, 1J v·:: ..!...UC ? . r'! . 

1.37246 
Dul y ::-er::o:::-ded i n Book 203 Page 982. 
Ad.di e A. Sim - Ouray Count y Cle rk & Recor der 

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND ESTRICTIONS 

OURAY RIVER PARK TOVNHCJIES 

The undersigned parties representing not less th n seventy per 
cent (70'.t) of the encumbrance rs and not less than sev nty per cent 
(70'.t) of the unit owners as said terms are defined in a certain 
Dec 1 a rat i on of Covenants , Condi ti on s an d Res tr i ct i on , Ou ray R i v er 
Park Townhomes (hereafter "Declaration"), filed for r cord on April 
18, 1983, in Book 201, Pages 602-609, in the public re ords of· Ouray 
County Colorado, hereby amend the covenants and restr ctions of the 
said Declaration as follows: 

. . 
1. Article Ill, of said Declaration shall be a ended to read 

i n its entirety as ·follows: 

Sec ti on 1. Memhership Cl asses. The Association s 
two classes of voting membership: 

Class A. Class A members shall be those members s defined 
in ArtTc1e II, with the exception of the Declaran. Class A 
members shall be entitled to one vote for each Unit for 
which they hold the interest required for memb rship by 
Article II. When more than one person holds such i terest in 
any Un i t, all such persons shall be members • . The vote for 
such Unit sha 11 be exercised as they among theiiJ$e 1 es deter­
mine, but in no event shall more than one vo·~ :be ast with 
respect to any Unit. · · · 

Cl ass B. Cl ass B member shall be the Deel a rant. T e Cl ass B 
member-shall be entitled to two votes for each Uni in which 
it holds the interest required for membership by A ticle II, 
provided that the Class B membership shall cea e and be 
converted to Class A membership when the total otes out­
standing in the Class A membership equal or exceed the total 
votes outstanding in the Class B membership. - rcS. 

()~(.., 

Section 2. Deleted. 

Witness our hand and seal this 111:$ day of April, 1 85. 

OURAY RIVER PARK COMPANY, a 
Colorado corporation 



RESOLUTION 2018-01 
OURAY RIVER PARK TOWNHOMES ASSOCIATION, A COLORADO NON­

PROFIT CORPORATION 

SUBJECT: DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS - OURAY RIVER PARK TOWNHOMES 

ARTICLE VIII - INSURANCE 

PURPOSE: To obtain Bare Walls Insurance Coverage for the Ouray River Park 
Townhomes Association (the "Association") 

AUTHORITY: 

EFFECTIVE 
DATE: 

RESOLUTION: 

Declaration of Covenants, Conditions and Restrictions for the Ouray River 
Park Townhomes, Recorded in the Real Property Records of the Ouray 
County Clerk and Recorder's Office on April 18, 1983 at Reception No. 
133621, (the "Declaration"), Article VIII, and the April 18, 1983 Bylaws 
of the Ouray River Park Townhomes Association (the "Bylaws"), Section 
4.2 

April /~018 

Pursuant to Article VIII, Section l(c) of the Association's Declaration, the Association, 
by and through its Board of Directors, has the following authority: 

"[to] carry insurance in such amounts as the Association may consider necessary 
or advisable against such other insurable hazards as may be from time to time be 
commonly insured against in the case of similar property in similar locations 
elsewhere." 

Pursuant to Section 4.02 of the Association's Bylaws, the Board of Directors for the 
Association has the following Powers and Duties: 

"The board of directors shall have the powers and duties necessary for the 
administration of the affairs of the association and for the operation and 
maintenance of a first class residential townhome project. The board of directors 
may do all such acts and things as are not by law or by the Articles of 
Incorporation of these bylaws or by the Declaration directed to be exercised and 
done by the Owners." 

The Board of Directors wishes to purchase "Bare Walls Coverage" from Liberty Mutual 
Insurance, to insure the basic building elements of the Association, including but not limited to 
walls, roofs, floors, mechanical rooms, radiant heat, boilers, unfinished sub-floors, unfinished 
drywall, windows and doors of the Association. This "Bare Walls Coverage" shall not cover, 
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and the Association shall not be responsible for the following, which shall be the responsibility 
of the individual Unit Owners: interior fixtures and equipment, including but not limited to 
kitchen, bathrooms, cabinetry, kitchen and bath fixtures, countertops, appliances, tile, base trim, 
finished flooring or carpeting, light fixtures, drywall finish or texture, paint or other wall 
coverings. 

The Board of Directors shall purchase this Bare Walls Coverage annually, and this 
Resolution shall remain in place, allowing for the Board of Directors to purchase "Bare Wall 
Coverage" in 2018 and beyond, unless or until this Resolution is revoked or superseded. 

PRESIDENT'S CERTIFICATION: The undersigned, being the President, Vice 
President and Secretary of the Association, certify that the foregoing Resolution was adopted by 
the Board of DirectoJo,_yf the Association at a duly called and held meeting of the Board of 
Directors on April_lF_, :; 2018, and in witness thereof, the undersigned have subscribed their 
names. 

OURAY RIVER PARK TOWNHOMES ASSOCIATION, A COLORADO NON-PROFIT 
CORPORATION 

By: --+-----+--t½a+-lk-r-,lp,,____.fl it>,c-;f-J • tk~~-, P-resident 

By: ----+A'f-UC-:xB!r----Pi,----#v1->oc---+-->.,-:tr=+-----
Vice President - --- - ---------~ 

? ~) '7 
By: _C_aa_~___,__,--z-_ . _/vr:-_ ~_ --__ _ 

________ _ _ _ _ _ _ , Secretary 
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